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PREFACE 


This first of the cmnulative supplements to the Code of Laws of the United States, 1934 
Edition, contains the additions to and changes in the general and permanent laws of the United 
States made by the first session of the Seventy-fourth Congress (Jan. 3, 1935, to Aug. 31, 1935), 
together with correction of the few errors discovered in the 1934 Edition of the Code to date. 

Ordinarily a new cumulative supplement may be expected about 3 months after the end of 
each session of the Congress, such time being required for compilation, indexing, printing, and 
binding, but if the legislation of a session be imusually small a supplement will be deferred. 

Raymond J. Cannon, 

Chairman f Committee on Revision of the Laws, 

House of Re'presentatives. 

Washington, December 20, 1925, 
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UNITED STATES CODE 

SUPPLEMENT I 


[January S, 1935^ to August 31 j 1935] 


TITLE 2.— THE CONGRESS 


Chapter 3.— COMPENSATION OF MEMBERS 

§ 36. Salaries of Senators appointed or elected to 
fill vacancies. Senators elected, whose term of office 
begins on the 3d day of January, and whose creden- 
tials in due form of law shall have been presented 
In the Senate, may receive their compensation monthly 
from the beginning of their term. 

Salaries of Senators appointee! to fill vacancies in 
the Senate shall commence on the day of their ap- 
pointment and continue until their successors are 
elected and qualified: Provided, That when Senators 
have been elected during a sine die adjournment of 
the Senate to succeed appointees, the salaries of Sen- 
ators so elected shall commence on the day following 
their election. 

Salaries of Senators elected to fill such vacancies 
shall commence on the day they qualify. 

Salaries of Senators elected during a session to suc- 
ceed appointees shall commence on the day they qual- 
ify: Provided, That when Senators have been elected 
during a session to succeed appointees, but have not 
qualified, the salaries of Senators so elected shall com- 
mence on the day following the sine die adjournment 
of the Senate. 

When no appointments have been made the salaries 
of Senators elected to fill such vacancies shall com- 
mence on the day following their election. (As 
amended Feb. 13, 1935, c. 6, § 1, 49 Stat. 22.) 

Chapter 4.— OFFICERS AND EMPLOYEES OF 

SENATE AND HOUSE OF REPRESENTA- 
TIVES 

§ 60c. Clhaplains; payment of salaries. 

R. S. 8 55, cited to the text of this section, is from Act 
Ang. 4, 1854, c. 42, § 12, 10 Stat. 673; Act Mar. 3, 1857, 
11 Stat. 255. 

§ 68a. Same; materials, supplies and fuel. Pay- 
ments from the contingent fund of the Senate for 
materials and supplies (including fuel) hereafter 
purchased through the Procurement Division of the 
Treasury Department shall be made by check upon 
vouchers approved by the Comm tee to Audit and 
Control the Contingent Expenses of the Senate. (July 
8, 1935, c. 374, § 1, 49 Stat. 463.) 

§ 92a. Pay of clerical assistants as affected by 
death of Senator or Representative. 

This section Is affected by sections 92b to 92d of this title. 

§ 92b. Pay of clerical assistants as affected by 
death or resignation of Member of House. Notwith- 
standing the provisions of section 92a of this title, in 
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case of the death or resignation of a Member of the 
House during his term of office, the clerical assistants 
designated by him and borne upon the clerk hire pay 
rolls of the House of Representatives on the date of 
such death or resignation shall be continued upon 
such pay rolls at their respective salaries imtil the 
successor to such Member of the House is elected to 
fill the vacancy. In no case shall such clerical as- 
sistants be continued on said pay roll for a period 
exceeding six months after the date of death or resig- 
nation of a Member of the House. (Aug. 21, 1935, 
c. 600, § 1, 49 Stat. 679.) 

Section 4 of the act cited to the text provided that the 
act should be effective as of January 3, 1935. 

§ 92c. Same; performance of duties. Any clerical 
assistants who continue on the House pay rolls under 
the provisions of section 92b of this title shall, while 
so continued, perform their duties under the direction 
of the Clerk of the House, and he is authorized and 
directed to remove from such pay rolls any such 
clerks who are not attending to the duties for which 
their services are continued. (Aug. 21, 1935, c. 600, 
§ 2, 49 Stat. 680.) 

Section 4 of the act cited to the text provided that the 
act should be effective as of January 3, 1935. 

§ 92d. Same ; definition of “ Member of House.” 
As used in section 92b of this title the phrase “ Mem- 
ber of the House” shall mean a Representative, Rep- 
resentative-elect, Delegate, Delegate-elect, Resident 
Commissioner, or Resident Ck)mmissioner-elect. (Aug. 
21, 1935, c. 600, § 3, 49 Stat. 680.) 

Chapter 5.— -LIBRARY OF CONGRESS 

§ 135a. Books for adult blind; annual appropria- 
tion. There Is authorized to be appropriated annually 
to the Library of Congress, in addition to appropria- 
tions otherwise made to said Library, the sum of 
$175,000, which sum shall be expended under the di- 
rection of the Librarian of Congress to provide books 
published either in raised characters, on sound-repro- 
duction records, or in any other form, for the use of 
the adult blind residents of the United States, includ- 
ing the several States, Territories, insular possessions, 
and the District of Columbia : Provided, That of said 
annual appropriation of $175, 090, not exceeding $100,- 
000 thereof shall be expended for books in raised 
characters, and not exceeding $75,000 thereof shall be 
expended for sound-reproduction records. (As 
amended June 14, 1935, c. 242, § 1, 49 Stat. 374.) 

§ 137b. Same; Interstate Commerce Commission; 
Chief of Army Engineering Corps. 

“Aug. 29 ” in the citation should read “Aug. 28.” 




TITLE 3.— THE PRESIDENT 


Chapter 2.— OFFICE AND COMPENSATION OF 
PRESIDENT 

§ 46. Detail of employees of executive departments 
to office of President. 

Repeated, Act Feb. 2, 1935, c. 3, § 1, 49 Siat 6 

Chapter 3.— WHITE HOUSE POLICE 

§ 62. Personnel; appointment; vacancies, (a) The 
House Police Force shall consist of one captain 
With giade corresponding to that ol oaptaiu (Metro- 
politan Police), one lieureuant with grade correspond- 
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ing to that of lieutenant (Metropolitan Police), three 
sergeants with grade corresponding to that ot sergeant 
(Metropolitan Police) : and ol such number of pri- 
vates, with grade corresponding to that of private of 
the highest grade f Metropolitan Police), as may be 
necessary, but not exceeding 55 in number Members 
of the AVhite House Police shall be appointed from 
the members of the Metropolitan Police Force and 
ihe United States Park Police Force from lists fur- 
nished by the ofhceis in charge <<1 ''Ucli torces. 
Vacancies shall be filled m the same manner. (As 
amended May 28, 1935. c. 154 49 Stnt ;)04 i 

The amendment affected subsection (at set out above. 




TITLE 5 .— EXECUTIVE DEPARTMENTS AND GOVERNMENT OFFICERS AND 

EMPLOYEES 


Chapter 1.— PROVISIONS APPLICABLE TO DE- 
PARTMENTS AND OFFICERS GENERALLY 

§ 57. Apportionment of compensation. 

The woi'd “ as ” after the word “ well ” in line 16 should 
he omitted 

KEORGANIZATION OF EXECUTIVE AGENCIES 

§ 132. Termination of power of President. 

POSTPONEMENT OF EFFECTIVE DATES PURSUANT TO 
SECTION 22 OF EXECUTIVE ORDER NO. 6166 

Executive Order No 6624, March 1, 1934, provided that 
“ The eifeclive date of the last paiagraph ot section 1 of 
Executive Order No 6166, which abolishes the B\‘deral Em- 
ployment Stabilization Beard and transters its records to 
the Federal Emergency Administration of Public Works, be, 
and it is hereby, turther deferred until such time as the 
functions of that Board may be transferred as provided in 
Executive Order No 6623 of this date.” 

Executive Order No 7077, June 15, 1935. provided that 
” except as hereinafter provided, the transiers, consolida- 
tions, and eliminations contemplated by section 4^ of Execu- 
tive Order No, 616b, of June 10, 1933, as amended, which 
are not effected prior to June 30, 1935, puisuant to Executive 
Order No 6224, of July 27, 1933, Executive Order No 6540, 
of Decemhei 2S, 1933, Executhe Order No G727, of May 29, 
1934, and Executive Order No 6927. of December 21, 1934, 
together with the operation of all other provisions of Execu- 
tive^ Order No 6166, of June 10, 1933, as amended, insofar 
as they relate to said section 4, be further delated until 
December 31, 1935 ProilfJed, That any transter, consolida- 
tion, or elimination, in whole or in part, under said section 
4, including any other provisions of the said order of June 
10, 1933, insofar as thee relate to section 1 thereof, may 
be made operative and effective betw^een June 30, 1935, and 
December 31, 1935, by order of the Secretar;\ of the Treas- 
ury, approved by the President.” 

CENTRAL STATISTICAL COMINUTTEE AND CEN- 
TRAL STATISTICAL BOARD 

§ 141. Establishment of “ Committee ” and 
“ Board purposes generally. There are established 
a Central Statistical Committee (referred to as the 
“Committee”) and a Central Statistical Board (re- 
ferred to as the “ Board ” ) to plan and promote the 
improvement, development, and coordination of, and 
the elimination of duplication in, statistical services 
carried on by or subject to the supervision of the 
Federal Government, and, so far as may be practi- 
cable, of other statistical services in the United States. 

1 July 25, 1935, c. 416, § 1, 49 Stat. 498 ) 

§ 142. Composition of Committee. The Committee 
shall consist of the Secietary of the Treasury, the 
Secretary of xlgriculture, the Secretary of Commerce, 
and the Secretary of Labor, (duly 25, 1935, c, 416, 
§ 2, 49 Star 498.) 

§143. Central Statistical Board; composition; ap- 
pointment and compensation. The Board shall con- 
sist of a chan-man, who shall be appointed by the 
President, with the advice and consent of the Senate, 
and not to exceed thirteen additional members, who 
shall be selected in such manner as the Piesident shall 
prescribe: Provided, That not less than ten ot such 
113 embers shall be persons already in the service ol 
tlie United States The chairman and all the mem- 
bers shall be persons technically trained in statistics, 
economics, or public administration, known in their 
profession as of high standing and wide experience. 
The chairman shall be the chief executive officer of 
the Board, shall receive a salary of $10,000 a year, 
and shall not engage in any private business, vocation, 
or employmenc: Presided, however, That if the chair- 
man shall at the same time hold any other paid posi- 
tion in the service of the United States, he shall re- 
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ceive during such tenure no additional remuneiation 
for acting .is chairman of the Board. No otlier mein.- 
ber ol the Board shall receive compen.-ation for his 
services as such member, excejd thal the Board may 
provide lhat any such other member not at the same 
time holding any olber ]iaid position in the service 
of the United Stales shall, while attending oi* travel- 
ing to or from meetings of the Board or of commitiees 
thereof, receive a salary of not more than $25 per 
diem, and in addition thereto neces-ary iravehng and 
sub-^islence expenses. (July 25, j935, c. 116, § 3, 49 
8tat. 49S.) 

§ 144. Same; appointment of employees; expendi- 
tures; appropriation authorized. The Board shall 
have autlioiiiy to appoint sucli employee.-^ as it deems 
necessary for its own functions All such employees 
shall be' subject to the civil-service laws and sections 
661 to 674 of this title, except that the Board may, 
with the consent of the Civil Service Commission, 
appoint and fix the compensation of any person or 
persons for temporary periods without regard to the 
Cl s il-service laws and said sections: Provided, That no 
person shall hold such temporary appointment or 
appointments tor an aggregate period of more than 12 
months. The Board may make such expenditures 
(including expendituies for personal services and rent 
at the seat of Government an<i elsewhere; for law 
books and books of reference ; and for paper, print- 
ing, and binding) as may be necessary to carry out 
the provisions of this Act and as may be provided for 
by the Congress from time to time. The Board may 
purchase supplies or services where the aggregate 
amount inxolved is not more than .$50, without regard 
to the provisions of section 5 of Title 41. There is 
authorized to be uppirapriated, out of any money in 
tlie Treasury not otherwise appropriated, annually 
such sums as may be necessary for the expenses of 
the Board not to exceed $180,000, of which amount 
not to exceed $170,000 may be expended for personal 
services in the Districr of Columbia. (July 25, 1935, 
c 416, § 4, 49 Stat. 499. ) 

§ 145. Same; powers and duties; annual report. 
The Board shall— 

(a) At the request of the President or the Com- 
mittee, or may of its own motion, investigate and 
make recommendfitions with respect to any existing 
or proposed statistical v/ork carried on by an agency 
ot, or subject to the supers ision of, the Federal Gov- 
ernment , 

(b) Have the power, with the comseut ot the agency 
concerned, to investigate and make recommendations 
vith respect to any existing or proposed statistical 
work carried on by any ageiicj in the United States 
other than the agencies specified in subsection (a) of 
this section ; 

(c) Have the power, subject to such rules and regu- 
lations as the President or the Committee may 
prescribe, to require from any agency specified in sub- 
section (a) of this section information, papers, re- 
ports, and original records concerning any existing 
or proposed statistical work carried on by or subject 
10 the sui>ervision of any such agency: Provided, 
That this subsection shall not be construed to require 
or to make lawful any disclosure of confidential in- 
formation Mhen such <]isclosure is specifically pro- 
hibited by law; 

(d) Plan and iiromote the economical operation of 
agencies engaged in statistical work and the elim- 
ination of iiimecessary work both on the part of such 
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agencies and on the part of peisoiib called on by such 
agencies to fuinish information, 

(e) Perform such other duties consistent with sec- 
tn-n 141 of this snbchapter as the President or the 
Cemmittee may authorize, and make such reports to 
the Committee as the Committee may require; and 

( f ) Make an annual report to the Committee and tji 
the President for transmittal to Congress. (July 25, 
1935, c. 41G. § 5, 49 Stat, 499. ) 

146. Same; termination of Board created by 
Executive Order and transfer records, property and 
employees. The Central Statistical Board created 
by Executive Order Numbered G225, dated July 27, 
1933, as amended, shall cease to exist at such time 
as the Committee shall declare that seven members 
have qualilled for membership in the Board ; and 
thereafter all records, papers, property, and funds of 
the old Board shall become records, papers, property, 
and funds of the Board ; and such employees as shall 
pa>s tests of titness prescribed by the Civil Service 
Commission shall acquire classified civil-service status 
and shall be employees of the Board at the grades 
and salaries specified in their respective examina- 
tions: Provided, That this section shall not be con- 
strued to impair any obligation incurred by the old 
Board. (July 25, 1035, c. 416, § 6, 49 Stat. 499.) 

§ 147. Same; rules and regulations. The Board 
with the approval of the Committee is authorized to 
prescribe rules and regulations to carry out the pro- 
visions of this subchapter. (July 25, 1985, c 416, 
§ 7, 49 Stat 500.) 

§ 148. Separability clause. If any provision of this 
snbchapter, or the application thereof to any person 
or circumstance, is held invalid, the remainder of the 
subchapter, and the application of such provisions to 
other persons or circumstances, shall not be affected 
thereby. (July 25, 1935, c 416, § 8, 49 Stat, 50(^) 

§ 149. Duration of law. This subchapter shall 
cease to be in effect and the agencies established here- 
under shall cease to exist at the expiration ot five 
years after July 25. 1935. (July 25, 1935, c. 416, 
§ 9, 49 Stat 500.) 

Chapter 2.— DEPARTMENT OF STATE 

§ 168c. Same; limitation of number of copies to be 
printed and bound; distribution. The total number 
of copies ot any volume to be printed and bound shall 
not exceed one thousand two hundred and twenty- 
seven, which shall be distributed as provided in sec- 
tion 168ii of this title, except that each Senator shall 
receive not to exceed three copies and each Repre- 
sentative not to exceed one (Mar. 22, 1935, c. 39, 
^ 1, 49 Stat. 69 ) 

§ 169. Procurement of information for corpora- 
tions, firms and individuals; expense of cablegrams 
and telephone service involved; appropriation. 

“M.ar 1, 1933. c 144. Title I, § 1, 47 Srat. 1379’' in the 
citation should read “ Mar 1, 1933, c 144, Title I. 47 Stat 
1379 

Repeated, Act Mar 22, 1935, c. 39, § 1, 49 Stat, 76. 

Chapter 5.— DEPARTMENT OF JUSTICE 

§ 299. Officials for investigation of official matters 
in Departments of Justice and State. 

“ 46 Stat 1300 ’’ in citation should road “ 40 Stat 1322 ” 

Chapter 7.— DEPARTMENT OF NAVY 
ANNUAL REPORTS TO CONGRESS 

§ 468. As to repairs or changes on vessels. 

The last proviso of th'* Act ot July 18, 1935, cited to 
seciion 408a, provided at, follows : 

•* Such parts of the Act for March 2, 1907, Mai’cli ‘3. 
1909, and August 29, 1010, contained in section 408, title 5 
(tf the United States Code, as relate to statutory limit of 
i xpenditure for repairs or changes on naval vessels, are 
hereby repealed.” 


§ 468a. Limiting expenditures for repairs or 
changes to naval vessels. The total appropriation 
expenditures for repaiis or changes to a vessel of 
the Navy undertaken in a navy yard shall not exceed 
$450,00(1 for any eighteen consecutive months: Pro- 
mded, That if, during the overhaul of a vessel, the 
estimated cost for such overhaul having been ap- 
proved as within the limits herein imposed, accom- 
plishment of essential items will involve expenditures 
in excess of such limits, the Secretary ot the Navv 
may, and he is hereby authorized, appropiiation 
othei’wise being available, to complete the ivork and 
it shall thereupon be his duty to report to the Con- 
gress at the next regular session thereof the expendi- 
tures from each of the appropriations involving ex- 
penditures in excess of the authorized limit for such 
work (July IS, 1935, c 38(9 40 Stat. 482.) 

Chapter 9.— DEPARTMENT OF AGRICULTURE 

§ 520a. Stenographic reporting service. 

Repeated, Act Maj. 17, 1935, c 131, Title I. ^ 1, 49 Stat 
248 

§ 547. Exchange of motor-propelled vehicles. 

Repeated, Act May 17, 1935, c 131. Title I, § 1, 49 
Stat. 280. 

§ 556b. Statistics relating to turpentine and rosin. 
The Secretary of Agriculture is authorized and di- 
rected to collect and/or compile and publish annually, 
and at such other times, and in such form and on 
such date or dates as he shall prescribe, statistics 
and essential information relating to spirits of tur- 
pentine and rosin produced, held, and used in the do- 
mestic and foreign commerce of ,the United States. 
(Aug. 15. 1935, c. 548, 49 Stat 653.) 

§ 558a. Schedule of expenditures in annual 
Budget. 

Repeated, Act M.iy 17. 1935, c 131. Title I. i 1, 49 
Stat. 249 

Chapter 10.— DEPARTMENT OF COMMERCE 

§ 593. Chief clerk and superintendent. 

Repeated, Act Mar. 22, 1935, c 39 § 1, 49 Stat 86 

§ 601 b. Special statistical studies on request. The 
Department of Commerce is authorized, within rho 
discretion of the Secretary of Commerce, upon the 
written request of any person, firm, or coijioration, 
to make special statistical studies relating to foreign 
trade, domestic trade, and other economic matters 
falling wuthin the province of the Department of Com- 
merce; to prepare from its records special statistical 
compilations ; and to furnish transcripts of its studies, 
tables, and other records, upon the payment of the 
actual cost of such work by the iierson, firm, or coi- 
poration requesting it. (May 27, 19:35, c. 148. § 1, 49 
Stat. 292.) 

§ 601c. Same; disposition of moneys received. All 
moneys received after M<iv 27, 1935 by the Depart- 
ment of Commerce in payment of the cost of such 
work shall be deposited m a special account to be ad- 
ministered under the direction of the Secretary ot 
Commerce. These moneys may be used, in the clism-e- 
tion of the Secretary of Commerce, and notwithstand- 
ing any other provision of law, for the ordinary ex- 
penses incidental to the work and/or to secure in con- 
nection therewith the special services of persons vbo 
are neither officers nor employees of the United States. 
(May 27, 1935, c. 14S, § 2, 49 Stat. 293.) 

§ 601d. Same; rules and regulations; annual re- 
ports to Congress. The Secretary ot Commerce shall 
prescribe rules and regulations for the enforcement 
of this section and sections 601b and 601c of this title ; 
and the Secretary of Commerce shall make a report 
to Congress, at the beginning of each regular session, 
giving a detailed statement showing (1) the name 
of every person, firm, or corporation for whom work 
has been performed under the authority of this sec- 
tion and sections 601b and 601c of this title; (2) the 
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nature of the seriTces rendered to him, (3) the price 
charged for t])ese services by the Department of Com- 
merce; and (4) the manner m which the moneys re- 
ceived were deposited or used. (May 27, 1935, c. 148, 
^ 3. 40 Slat. 293.) 

Chapter 12.— CIVIL SERVICE COMMISSION AND 
CLASSIFIED CIVIL SERVICE 

§ 636. Detail of employees. 

Repeated, Act Feb 2, 1935, c 3, § L 49 Stat 8 

§ 652a. Duties of Commission as to Official Reg- 
ister. The United Stales Civil Service Commission 
shall cause to be compiled, edited, indexed, and pub- 
lished each year an Official Register of the United 
States, which shall contain a tull and complete list 
of all persons occupying adnimistrative and super- 
visory positions ill the legislative, executive, and ju- 
dicial branches of the Government, including the Dis- 
trict of Columlua, in connection with which salaries 
are paid from the TTeasury (d the United States. 
The register shall show the mmie ; official title ; sal- 
ary, compensation, and emoluments: legal residence 
and place of employment for each person listed 
therein: Piutudccl, however, That the Official Register 
shall not contain the name of any postmasler or as- 
sistant postmaster, or any officer of the Army, Navy, 
and Marine Corps, unless such officer is assigned as 
an administrative officer To enable the United States 
Civil Service Commission to compile and publish the 
Official Register of the United States as early as prac- 
ticable after the first of June of each year, the Execu- 
tive Office, the legislative and judicial branches of 
The Government, the Commissioners of the District 
of Columbia, and the head of each execuiive depart- 
ment, independent office, establishment, and commis- 
sion of the Government shall, as of the 1st day of 
May of each year, beginning with May 1, 1936, supjfiy 
to the United States Civil Service Commission the 
data required by this section, upon forms approved 
and furnished by the Commission, in due lime to 
i)ermit the publication of the Official Register as here- 
in provided ; and no extra compensation shall be 
allowed to any officer, clerk, or employee of the 
United States Civil Service Commission for compiling 
the Official Register. (Aug. 28, 1935, c. 795, §§ 1, 2, 
49 Stat. 956 ) 

Chapter 13.— CLASSIFICATION OF CIVILIAN 
POSITIONS 

§ 673. Compensation schedules enumerated. Pro- 
fessional and scientific service. Subprofessional 
service. 

•- * -it * 

The annual rate of compensation for positions in 
ibis grade shall be ?1,OSO, .$1,140. $1,200, $1,260, 
.$1,320, and $1,380: Provided, That charwomen work- 
ing part time be paid at the rate of 50 cents an 
houi and head charwomen at the rate of 55 cents an 
hour. Charwomen and head charwomen shall receive 
tor each holiday (except Sunday) upon which under 
existing law no work is performed b} them an amount 


equal to the amount they would I'eceive had they per- 
formed the same number of hours of work on such 
holiday as the average number of hours of work per- 
formed by them during the clays in the week in which 
such holiday occurs. (As amended Aug. 23, 1935, c. 
617, 49 Stat. 724. ) 

Act Aug 23, 1935, c 617, ciled io the text, added the 
labt senience to fifth paiagraph uudoi “ Custodial Service." 

The word “ m should ue luseited after the word “ re- 
tain ’’ in line G of the next to the last paragraph of this 
section in the Code 

Additional piovisions relating to temporary jcduciions in 
pay and allowances, etc. Act T’eb. 13, I935‘ c. G, 49 Stat. 
24, provided as follows ; 

“ Sec 2. (a) Section 3 (b) of title II of tbe Act entitled 
‘An Act to maintain the credit of the United Stales Govern- 
ment,’ approved March 20. 1933, as am, nded, is amended 
by striking out ‘ shall not exceed ,5 per centum duimg the 
fiscal year ending June 30, 1935 and inserting in lieu 
theieof ‘ shall not, diiiina trie poition of the fiscal year 
1935 prior to April 1, 1935 exceed 5 per centum, and after 
March 31, 1935, there shall be no such reduction ’ 

“(b) Subsections (b) and (c) of hoclion 21 ot the Inde- 
pendent Offices Appropriation Act, 1935, .ne .imended hy 
striking out ‘ the fiscal year ending June 30, 19.15 ^^horever 
such phrase appears, and mseiting in Ihai theieof ‘that 
portion of the fiscal year ending June 30, 19.15. prior to 
April 1, 19352 except that this amendatory pit/rmion sliall 
not apply to section 107 (a) (1), (2), (3), and (4) of part II 
of the Legislative Appropriation Act, fiscal year 1933 (re- 
lating to cm-tain special salary reductions). 

“(c) Nothing in this lesolution shall be construed as per- 
mitting any leduction in rates of compensation in effect at 
tbe time of the passage of this re.solution. 

“(d) There is hereby appropriated so much as may be 
necessary for the payment of sums due and payable out of 
the Treasury ot the United States, by reason of the dis- 
continuance of the reduction of compensation provided for 
in this resolution , and limitations on amounts for pprsonal 
services are heicbv respectively increased in proportion to 
the iiiciease in appiopriations for personal services made 
in this subsection In the case of officers and employees of 
the municipal government of the District of Columbia, such 
sums shall be paid out of the revenues of the District of 
Columbia and the Treasury of the United States in the 
manner prescribed by the District of Columbia Appropriation 
Act for the fiscal year 1935. ' 

Chapter 14.— RETIREMENT OF CIVIL SERVICE 
EMPLOYEES 


§ 693. Employees included. 

“ July 30 in citation should be July 3 ’’ 

§ 715c. Continuance in service for less than thirty- 
one days after reaching retirement age; date of be- 
ginning of annuity. All officers and employees of the 
United States Government or oi the govei nnient of the 
District of Columbia who had reached the retirement 
age prescribed for automatic separation from the serv- 
ice on or before July 1, 1932, or during the month of 
July 1932, and who were continued in active seivice 
for a period of less than thirty-one days after June 
30, 1932, shall be regarded as having been retired and 
entitled to annuity beginning with the day following 
the date of separation from active service, instead of 
August 1, 1932, and the United States Civil Service 
Commission is hereby authorized and directed to make 
payments aceoidmgly from the civil-service retirement 
and disability fund to those persons entitled and who 
make application therefor, (Aua. 2S, 1935, c 791, 49 
Slat 941.) 

§ 727. Record by Commission of appointments, 
transfers, changes in grade, etc. 

“ c, 6S3 ” iu next to last line should be “ c 8632’ 




TITLE 6.— OFFICIAL AND PENAL BONDS 


I 15. Bonds or notes of United States in lieu of 
recognizance, stipulation, bond, guaranty, or under- 
taking; place of deposit; return to depositor; con- 
tractors’ bonds. * * ^ means the Secretary of 

the Treasury. In order to avoid the frequent substi- 
tution of securities such rules and regulations may 
limit the effect of this section, in appropriate classes 
of cases, to bonds and notes of the TTnited States ma- 
turing more than a year after the date of deposit of 
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such bonds as security. The phrase “ bonds or notes 
of the United States” shall be deemed, for the pur- 
poses of this section, to mean any public-debt obliga- 
tions of the United States and any bonds, notes, or 
other obligations which are unconditionally guaran- 
teed as to both interest and principal by the United 
States. (As amended Feb. 4, 1935, c. 5, § 7, 49 Stat. 
22 .) 
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Chapter 9*— PACKERS AND STOCKYARDS 
PACKERS GENERALLY 

§ 192. Unlawful practices enumerated. 

This section was amended by section 503 of the Act of 
Aug 15, 1921, c 64, as added by the Act Aug 14, 1935, 
c 532, § 1, 49 Stat 649, by the addition of the words “ or 
any live poiiltiy dealer or liandlei " after the word “ packer” 
wherever it occurs in this section 

STOCKYARDS AND STOCKYARD DEALERS 

§ 204. Bond and suspension of registrants. 

Repeated, Act May IT, 1915, c 131, Title I, § 1, 49 
Stat 257. 

LIVE POULTRY DEALERS AND HANDLERS 

^ 218. Unfair, deceptive, and fraudulent practices; 
necessity to curb. The handling of the great volume 
of live poultry required as an article of food for the 
inhabitants of large centers of population is attendant 
wuh various unfair, deceptive, and fraudulent prac- 
tices and devices, resulting in the producer, ^ sustain- 
ing sundry losses and receiving prices far below the 
reasonable value of their live poultry in comparison 
with prices of other commodities and in unduly and 
arbitrarily enhancing the cost to the consumers. Such 
practices and devices are an undue restraint and un- 
just burden upon interstate commerfe and are a mat- 
ter of such grave concern to the industry and to the 
public as to make it imperative that steps be taken to 
free such commerce from su(*h burden and restraint 
and to protect producers and consumers against such 
practices and devices. (Aiig. 15. 1921. c. 64, § 501, as 
added Aug. 14, 1035, c. 532, § 1, 49 Stat. 648.) 

§218a. Designation of cities and markets where 
unfair practices exist; licenses required; application 
for and issuance by Secretary of Agriculture; pen- 
alty for dealing without license, (a) The Secretary 
of Agriculture is authorized and directed to ascertain 
from time to time and to designate the cities where 
such practices and devices exist to the extent stated 
in section 218 and the markets and plfices iii or near 
such cities where live poultry is received, sold, and 
handled in sufficient quantity to constitute an im- 
portant influence on the supply and price of live poul- 
try and poultry products. On and after the effective 
date of such designation, which shall he publicly an- 
nounced by the Secietary by publication in one or 
more trade journals or in the daily press or in such 
other manner as he may determine to be adequate 
fe>’ the purpose approximately thirty days prior to 
such date, no person other than packers as defined 
in section 191 of this title and railroads shall engage 
in, furnish, or conduct any service or facility in any 
such designated city, place, or market in connection 
with the receiving, buying, or selling, on a commis- 
sion basis or otherwise, marketing, feeding, watering, 
holding, delivering, shipping, w^eighing, unloading, 
loading on trucks, trucking, or handling m commerce 
of live poultry without a license from the Secretary 
of Agriculture as herein authorized valid and effective 
at such time. Any person who violates any pro- 
vision of this subsection shall be subject to a fine of 
not more than $500 or imprisonment of not more than 
six months, or both. 

(b) Any person desiring a license shall make ap- 
plication to the Secretary, who may by regulation 
prescribe the information to be contained in such ap- 
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plication The Secretary shall issue a license to any 
applicant furnishing the required information unless 
he finds after opportunity for a hearing that such 
applicant is unfit to engage in the activity for which 
he has made application by reason of iiis having at 
any time within two years prior to his application 
engaged in any practice of the ('haracter prohibited 
by this Act or because he is financially unable to ful- 
fill the obligations that he wonld incur as a licensee. 
(Aug 15, 1921, c. 64, 502, as added Ang, 14, 1935, 

c 532, § 1, 49 Stat. 648 ) 

§ 218b. Live poultry dealer defined. The term 
“ live poultry dealer means any person engaged in 
the business ol buying or selling live poultry in com- 
merce for purposes of slaughter cither on his own ac- 
count or as the employee or aaent of the vendor or 
pui chaser (Aug. 15. 1921, c 64, § 503, as added Aug. 
14, 1035, c. 532, ^ 1, 49 Stat. 649.) 

§ 218c. Application of other provisions of chapter 
to this subchapter. The provisions of sections 206 to 
217, both inclusive, 221, 222 , 223 and 224 of this title 
shall be applicable to licensees with respect to services 
and facilities covered by this subchapter and the rates, 
charges, raid rentals therefor except that the sehe<l- 
ules of rates, charges, and rentals shall be posted in 
the place of business of the licensee as prescribed in 
regulations made by the Secretary. (Aug. 15, 1921, c. 
64, ^ 504, a.s added Aug. 14, 1935, c. 532, § 1, 49 Stat. 
649 ) 

§ 218d. Suspension and revocation of licenses. 

Whenever the Secretary determines, after oiiportu- 
nity for a hearing, that any licensee has violated or is 
M'olating any of the pr(r\isions of this subchapter, he 
may publish the tacts and circumstances of such 
violation and by order suspend the license of sucii 
offender for a period not to exceed ninety days and 
il the violation is flagrant or repeated he may by order 
revoke the license of the offender. (Aug. 15, 1921, c. 
64, § 505, as added Aug. 14. 1935, c. 532. § 1, 49 
Stat. 649.) 

COIVIMON PROVISIONS 

§221. Accounts and records of business; punish- 
ment for failure to keep. 

This section was nmonded by section 503 of the Act of 
Ang 15, 1921, c 64, as .ulded by tbo Act Aue 14, 1935, 

c 532, § 1, 49 Stat 649, by the addition of tin' words “ or 

any live poultry dealer or handler ” after the word ” packer ” 
wherever it occum in this ,section. 

§ 223. Responsibility of principal for act or omis- 
sion of agent. 

This section was nmenrled h\ section 503 of the Act of 
Aug 15, 1921 c 64, as added by the Act Aug. 14 1935. 

c 532, S 1, 49 Stat 649, by the addition of the word-< “ or 

any live poultry dealer or handler ” after the word “ packer 
wherever it occurs in this section. 

CHARGE FOR INSPECTION 

§ 231. Fee for inspection of brands appearing upon 
livestock. 

Repeated, Act May IT, 1935, c 131 Title I, i 1, 49 
Stat. 257 

Chapter 13.—AGRICULTURAL AND MECHANI- 
CAL COLLEGES 

AGRICULTURAL EXTENSION-WORK APPROPRI- 
ATION 

§ 343c. Further additional appropriation for ex- 
tension w^ork. In order to further develop the coop- 
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erative extension system as inaugurated under sec- 
tions 341 to 34S oi tills title, there is authorized to be 
appropriated, out of any money m the Treasury not 
otherwise appropriated, for the purpose of paying the 
expenses ol cooperative exteirsion work in agricul- 
ture and home economics and the necessary printing 
and distribution of information in connection with 
the same, tiie sum of $8,000,000 for the fiscal year 
beginning after June 20, 1035, and for the fiscal year 
following the first fiscal year for which an appropria- 
tion IS made in punmance of the foregoing authoriza- 
tion the additional sum of $1,000,000, and for each 
succeeding fiscal year thereafter an .idditional sum 
of $1,000,000 until the total appropriations authorized 
by this section shall amount to $12,000,000 annually, 
the authorization to continue in that amount for each 
succeeding fiscal year. The sums appropriated in pur- 
suance ot tiiis section shall be paid to the several 
States and the Territory of Hawaii in the same man- 
ner and subject to the same conditions and limitations 
as the additional sums appiupnated under section 343 
of this title, except that (1) $US0,000 shall be paid to 
the several States and the Territory of Hawaii in 
equal shares; (2) the remainder shall be paid to the 
several States and the Territory of Hawaii in the 
proportion that the farm popnluation ^ of each bears 
to the total farm population of the several States and 
the Territory ol Hawaii, as determined by the last 
preceding decennial census, and (3) the several States 
and the Territory ot Haw'aii shall not be required to 
offset the allotments authoiized in this section. The 
sums appropriated pursuant to this section shall be 
in addition to, and not in substitution for, sums ap- 
propriated under such section 343, or sums otherwise 
appropriated for agricultural extension work. Allot- 
ments to any State or the Territory of Hawaii for 
any fiscal year from the appropriations herein author- 
ized shall be available for payment to such State or 
the Territory of Hawaii only if such State or the 
Territory of Hawaii complies, for such fiscal year, 
with the provisions with rclerence to offset of appro- 
priations (other than appropriations under this sec- 
tion) for agricultural extension work. (June 29, 1935, 
c. 338, § 21, 49 Stat. 438.) 

§ 343d. Additional appropriation for agricultural 
colleges. In order to provide for the more complete 
endowment and support of the colleges in the sev- 
eral States and the Territory of Hawaii entitled to 
the benefits of sections 301 to 32S of this title, there 
are authorized to be appropriated annually, out of 
any money in the Treasury not otherwise appro- 
priated, the following amounts: 

(a) For the fiscal year beginning after June 29, 
1935, and for eacli fiscal year thereafter, $980,000; 
and 

(b) For the fiscal year following the first fiscal 
year for which an appropriation is made in pur- 
suance of paragraph (a) $500,000, and for each of 
the two fiscal years thereafter $500,000 more than 
the amount authorized to be appropriated for the 
preceding fiscal year, and for each fiscal year there- 
after $1,500,000. The sums appropriated in pursuance 
of paragraph (a) shall be paid annually to the sev- 
eral States and the Territory of Hawaii in equal 
shares. The sums appropriated in pursuance of 
paragraph fb> shall be in addition to sums ai>- 
proprlated in pursuance of paragraph (a) and shall 
be allotted and paid annually to each of the several 
States and the Territory of Hawaii in the proportion 
which the total population of each such State and 
the Territory of Hawaii bears to the total popula- 
tion of all the States and the Territory of Hawaii, 
as determined by the last preceding decennial census. 
Sums appropriated in pursuance of this section shall 
be in addition to sums appropriated or authorized 
under sections 301 to 328 of this title, and shall be 
applied only for the purposes of the colleges defined 
in such sections The provisions of law applicable 


^ So in original. 


to the use and payment of sums under sections 321 
to 32S of this title, shall apply to the use and payment 
of sums appropriated in pursuance of this section. 
(June 29, 1935, c 338, § 22, 49 Stat. 439.) 

Chapter 14.— AGRICULTURAL EXPERIMENT 
STATIONS 

§ 363, General scope of researches and experi- 
ments. 

Research into basic laws and principles relating to agri- 
culture, see section i27a of this title. 

§ 367. Secretary to prescribe form of financial 
report by stations and to co-ordinate departmental 
work with that of stations. 

Repeated, Act May 17, 1935, c. 131, Title I, § 1, 49 
Stat. 251. 

EXPERIMENT STATIONS FOR PROPAGATION 

OP TREES, SHRUBS, VINES, AND VEGE- 
TABLES 

§ 388a. Annual appropriations. 

'‘ § 1 ” in citation should be “ § 3.” 

Chapter 17.— MISCELLANEOUS MATTERS 

§ 414. Certification of condition, etc., of agricul- 
tural products shipped in interstate commerce; cer- 
tificate as evidence. 

Repeated, Act May 17, 1935, c 131, Title I, § 1, 49 
Stat 275. 

§ 415a. Wool and mohair; sale of practical forms 
of grades. 

Repeated, Act May 17, 1935, c. 131, Title I, § 1, 49 
Stat 275 

§ 419. Sale by Secretary of Agriculture of prod- 
ucts of agricultural experiment stations in Alaska 
and insular possessions; disposition of moneys. 

Repeated, Act May 17, 1935, c. 131, Title I, § 1, 49 
Stat 251. 

§ 427. Agricultural research; duties of Secretary 
of Agriculture, The Secretary of Agriculture is au- 
thorized and directed to conduct research into laws 
and principles underlying basic problems of agricul- 
ture in its broadest aspects ; research relating to the 
improvement of the quality of, and the development 
of new' and improved methods of production of, dis- 
tribution of, and new and extended uses and markets 
for, agricultural commodities and byproducts and 
manufactures thereof: and research relating to the 
conservation, development, and use of land and water 
resources for agricultural purposes. Research au- 
thorizeil under this section shall be in addition to 
research provided for under existing law (but both 
activities shall be coordinated so far as practicable) 
and shall be conducted by such agencies of the De- 
partment of Agriculture as the Secretary may desig- 
nate or establish (June 29, 1935, c. 338, § 1, 49’ 
Stat. 436.) 

§ 427a. Same; research by experiment stations. 
The Secretary is also autlionzed and directed to en- 
courage research similar to that authorized under sec- 
tion 427 to be conducted by agricultural experiment 
stations established or which may hereafter be es- 
tablished in pursuance of 362 of this title, by the 
allotment and payment as provided in section 427d 
of this title to Puerto Rico and the States and Terri- 
tories for the use of such experiment stations of sums 
appropriated therefor pursuant to this title. (June 
29, 1935, c 338, § 2, 49 Stat. 437 ) 

§ 427b. Same; appropriation. For the purposes of 
sections 427 to 427g of this title there is authorized 
to be appropriated, out of any money in the Treasurv 
not otherwise appropriated, the sum of $1,000,000 for 
the fiscal year beginning after June 29, 1935, and for 
each of the four fiscal years thereafter $1,000,000 
more than the amount authorized for the preceding 
fiscal year, and $5,000,000 for each fiscal vear there- 
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after Moneys appropriated in pursuance of sections 
427 to 427g of this title shall also be available for 
the purchase and rental of land and the construction 
of buildings necessary for conducting research pro- 
vided for in tins title, for the equipment and main- 
tenance of such buildings, and for printing and dis- 
seminating the results of research. Sums appropriated 
in pursuance of sections 427 to 427g of this title shall 
be in addition to, and not in substitution for, appro- 
priations for researcli or other activities of the De- 
partment of Agriculture and sums appropriated or 
otherwise made available for agricultural experiment 
stations (June 29, 1935, c. 338, § 3, 49 Stat. 437.) 

§ 427c. Same; allocation of appropriation for pur- 
poses of section 427 ; Special research fund, De- 
partment of Agriculture.” Forty per centum of the 
sums appropriated for any fiscal year under section 
427b shall be available for the purposes of section 
427 : Provided, That not to exceed 2 per centum of the 
sums appropriated may be used for the administra- 
tion of section 427d of this title. The sums available 
for the purposes of section 427 shall be designated as 
the “ Special research fund, Department of Agricul- 
ture ”, and no part of such special fund shall be used 
for the prosecution of research heretofore instituted 
or for the prosecution of any new research iiroject 
except upon approval in writing by the Secretary. 
One-half of such special research fund shall be used 
by the Secretary for the establishment and mainte- 
nance of research laboratories and facilities in the 
major agricultural regions at places selected by him 
and for the prosecution, in accordance with section 
427, of research at such laboratories. (June 29, 3935, 
c. 338, § 4, 49 Stat, 437.) 

§ 427d. Same; allocation of appropriation for pur- 
poses of section 427a. (a) Sixty per centum of the 

sums appropiiated for any fiscal year under section 
427b shall be available for the purposes of section 
427a. The Secretary shall allot, for each fiscal year 
for which an appiopiiation is made, to Puerto Rico 
and each State and Territory an amount which hears 
the same ratio to the total amount to be allotted as 
the rural population of Puerto Rico or the State or 
Territory bears to the rural population of Puerto Rico 
and all the States and Territories as determined by 
the last preceding decennial census. No allotment 
and no payment under any allotment shall be made 
for any fiscal year in excess of the amount which 
Puerto Rico or the State or Territory makes available 
for sir'h fiscal year out of its ocvn funds for research 
and for the establishment and maintenance of neces- 
sary facilities for the prosecution of such research. 
If Puerto Rico or any State or Territory fails to make 
available for such purposes for any fiscal year a sum 
equal to the total amount to which it may be entitled 
for such year, the remainder of such amount shall be 
withheld by the Secretary. The total amount so with- 
held may he allotted by the Secretary of Agriculture 
to Puerto Rico and the States and Territories which 
make available for such year an amount equal to that 
part of the total amount withheld which may be allot- 
ted to them by the Secretary of Agriculture, but no 
such additional allotment to Puerto Rico or any State 
or Territory shall exceed the original allotment to 
Puerto Rico or such State or Territory for that year 
by more than 20 per centum thereof. 

(b) The sums authorized to be allotted to Puerto 
Rico and the States and Territories shall be paid an- 
nually in quarterly payments on July 1, October 1, 
January 1, and April 1 Such sums shall be paid by 
the Secretary of the Treasury upon wmrrant of the 
Secretary of Agi'iculture in the same manner and sub- 
ject to the same administrative procedure set forth in 
chapter 14 of this title. (June 29, 1935, c. 338, § 5, 49 
Stat. 437.) 

§ 427e. Same; “Territory” defined. As used m 
sections 427 to 427g of this title the term “ Territory ” 
means Alaska and Hawaii. (June 29, 1935. c 338. § 6, 
49 Stat 438 ) 


§ 427f. Same; rules and regulations. The Secre- 
tary of AgTiculture is authorized and directed to pre- 
scribe such rules and regulations as may be necessary 
to carry out sections 427 to 42Tg of this title. (June 
29, 1935, c. 338, § 7, 49 Stai. 43S ) 

§ 427g. Same; right to repeal, amend, etc., re- 
served. The rjght to alter, amend, or repeal sections 
427 to 427g of this title is expressly reserved. (June 
29, 1935, c. .338, § 8, 49 Slat. 438.) 

Chapter 21.— TOBACCO STATISTICS 

§ 501. Collection and publication; facts required; 
deteriorated tobacco. The Secretary of Agriculture 
jS authorized and directed to collect and publish sta- 
tistics of the quaniity of leaf tobacco in all forms in 
the United States and Puerto Rico, owned by or in 
the possession of dealers, manufacturers, quasi-manu- 
facturers, growlers’ cooperative associations, ware- 
housemen, brokers, holders, or owners, other than the 
original growers of tobacco. The statistics shall show 
the quaniity of tobacco in such detail as to types, 
groups of grades, and such other subdivisions as to 
quality, color, and/or grade for particular types, as 
the Secretary of Agriculture shall deem to be prac- 
tical and necessary for the purposes of this section 
and sections 502 to 508 of this title, shall be sum- 
marized as of January 1, April 1, July 1, and October 
1 of each year, and an annual report on tobacco sta- 
tistics shall be issued: Provided, That the Secretary 
of Agriculture sliall not be required to collect statistics 
of leaf tobacco from any manufacturer of tobacco 
who, m the first three quarters of the preceding cal- 
endar year, according to the returns of the Commis- 
sioner of Internal Revenue or the record of the Treas- 
urer of Puerto Rico, manufactured less than thirty- 
five thousand pounds of tobacco, or from any manu- 
facturer of cigars who, during the first three quaiters 
of the preceding calendar year, manufactured less 
than one hundred and eighty-five thousand cigars, or 
from any manufacturer of cigarettes who, during the 
first three quarters of the preceding year, manufac- 
tured less than seven hundred and fifty thousand 
cigarettes : And provided -fuHlicr, That the Secretary 
of Agriculture may omit the collection of statistics 
from any dealer, manufacturer, growers’ cooperative 
association, warehouseman, broker, holder, or owner 
who does not own and/or have in stock, in the aggre- 
gate, fifty thousand pounds or more of leaf tobacco on 
the date as of which the reports are made. For the 
purposes of this section and sections ,502 to 508 of 
this title, any tobacco which has deteriorated on ac- 
count of age or other causes to the extent that it is 
not merchantable or is unsuitable for use in manu- 
facturing tobacco products shall be classified with 
other nondescript tobacco and reported in the “ N ” 
group of the type to which it belongs. (As amended 
Aug. 27, 1935, c. 749, § 1, 49 Stat. 893.) 

Section 4 of Act Aug 27, 1935, c 749, cited to tke text, 
provided as follows : “ If any provision of this Act, or the 
application of such provision to any person or circumstances, 
is held invalid, the remainder of the Act and the application 
of such provisions to persons or circumstances other than 
those as to which it is held invalid, shall not be affected 
thereby ” 

§ 502. Standards for classification; returns and 
blanks. The Secretary of Agriculture shall establish 
standards for the classification of leaf tobacco, and 
he is authorized to demonstrate such standards, to 
prepare and distribute samples thereof, and to make 
reasonable charges therefor. He shall specify the 
types, groups of grades, qualities, colors, and/or 
grades, which shall be included in the returns re- 
quired by sections 501 and 503 of this title. The Sec- 
retary of Agriculture shall prepare appropriate blanks 
upon which the returns shall be made, shall, upon 
request, furnish copies to persons who are required 
by section 503 to make returns, and such returns shall 
show the types, groups of grades, qualities, colors, 
and/or gi’ades and such other information as the 
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Secretary may require. (As amended Aug. 27, 1935, c 
749, § 2, 49 Stat. 894.) 

Section 4 of Act Aug 27. 1935, c 749, cited to the text, 
provided as follows . “ If any provision of this Act, or the 
application ol such provision to any person or circumstances, 
is held invalid, the remainder ot the Act and the applica- 
tion of such provisions to peisons or circumstances other 
than those as to which it is held invalid, shall not be 
affected thereby.” 

§ 505. Access to Internal Revenue records. 

This section, by a purported amendment, was reenacted 
without change by Act Aug 27, 1935, c 749, § 3, 49 
Stat 894 

Chapter 2iA.— TOBACCO INSPECTION ACT 
Sec, 

511. Definitions 

511a. I’uipose of chapter. 

511b. Official standards for classification ; tentative stand- 
ards ; modification 

511c Same; demonstration; samples; cost. 

Slid. Designation of maikets; manner 

511e. Sampling and 'weighing , cost , disposition of moneys 
received , expenses ; puipose of section 
511f Keinspection and appeal inspection , certiticate as evi- 
dence 

511g Placing of grade on 'warehouse tickets, etc , form. 
511h. Publication of information leiating to tobacco, 
olli Ofienses 

511j Same, publication of facts. 

511k S-iine, penalty. 

511Z Act of agent as that of principal 

511m Regulation; beaiings; employees, expenditures; appro- 
priation 

511n. Hearings: examination of witnesses; refusal to testify 
or produce eMdence. 

511o Separabilitv clause 

511p. Execution of duties of Secretary of Agriculture by des- 
ignated agents 
ollq. Citation 

§ 511. Definitions. When used in this chapter — 

(a) “Person” includes paitnerships, associations, 
and corporations, us well as individuals. 

(b) “Secretary” moans the Secretary oX Agricul- 
ture of the United States 

(c) “Inspector” means any person employed, li- 
censed, or authorized by the Secretary to determine 
and certify the type, grade, condition, or other char- 
acteristics of tobacco. 

(d) “Sampler” means any person employed, li- 
censed, or authorized by the Secretary to select, tag, 
and seal ofiicial samples of tobacco 

(e) “Weigher” means any person employed, li- 
censed, or authorized by the Secretary to weigh and 
certify the weight of tobacco. 

(f) “Tobacco” means tobacco in its unmanufac- 
tured form. 

(g) “Auction market” means a mai'ket or place to 
which tobacco is delivered by the producers tbeieof, 
or their agents, for sale at auction through a ware- 
houseman or commission merchant. 

(li) Words in the singular form shall be deemed to 
import the plural form when necessary. 

(i) “Commerce” means commerce between any 
State, Territory, or possession, or the District of Col- 
umbia, and any place outside thereof ; or between 
jDoints within the same State, Territory, or posses- 
sion, or the District of Columbia, but through any 
place outside thereof ; or within any Territory or pos- 
session, or the District of Columbia. For the purposes 
of this chapter (but not in any wise limiting the fore- 
going definition) a transaction in respect to tobacco 
shall be considered to be in commerce if such tobacco 
is part of that current of commerce usual in the to- 
bacco industry whereby tobacco or products manu- 
factured therefrom are sent from one State with the 
expectation that they will end their transit, after 
purchase, in another, including, in addition to eases 
within the above general description, all cases where 
purchase or sale is either for shipment to another 
State or for manufacture within the State and the 
shipment outside the State of the products resulting 
from such manufacture. Tobacco normally in such 
current of commerce shall not be considered out of 
such current through resort being had to any means 
or device intended to remove transactions in respect 
thereto from the provisions of this chapter. For the 


purpose of this paragraph the word “ State ” includes 
Territory, the District ot Columbia, possession of the 
United States, and foreign nations. (Aug. 23, 1935, 
c. 623, § 1, 49 Stat. 731.) 

§ 511a. Purpose of chapter. Transactions in to- 
bacco involving the sale thereof at auction as com- 
monly conducted at auction markets are affected Vvdth 
a public interest ; that such transactions are can led 
on by tobacco producers generally and by persons en- 
gaged in the business of buying and selling tobacco 
in commerce; that the classification of tobacco ac- 
cording to type, grade, and other characteristics affects 
the prices received therefor by producers ; that with- 
out uniform standards of classification and inspection 
the evaluation of tobacco is susceptible to speculation, 
icanipulation, and control, and unreasonable fiuctua- 
lions in i>rices and quality determinations occur which 
are detrimental to producers and persons handling 
tobacco in commerce ; that such fluctuations constitute 
a burden uxDon commerce and make the use of uniform 
standards of classification and inspection imperative 
for the protection of producers and others engaged in 
commerce and the public interest therein. iXiig. 23, 
1935, e. 623, § 2, 49 Stat. 731.) 

§ 511b. Officiai standards for classification; tenta- 
tive standards; modification. The Secretary is au- 
thorized to investigate the sorting, handling, condi- 
tioning, inspection, and marketing of tobacco from 
Time to time, and to establish standards for tobacco 
by which its type, grade, size, condition, or other 
characteristics may be detennined, which standards 
shall be the official standards of the United States, 
and shall become effective immediai^^ly or unon a 
date specified by the Secretary: Provided, That the 
Secretary may issue tentative standards for tobaccO’ 
])rior to the establishment of official standards there- 
for, and he may modify any standards established 
under authority of this chapter whenever, in his judg- 
ment, such action is advisable. (Aug. 23, 1985, c. 623, 
§ 3, 49 Stat. 732.) 

§ 511c. Same; demonstration; samples; cost. The 
Secretary is authoiized to demonstrate the official 
standards; to prepare and distribute, upon request, 
samples, illustrations, or sets thereof; and to make 
reasonable charges therefor: Provided, That in no 
event shall chai-ges be in excess of the cost of said 
samples, illustrations, and services so rendered. (Aug. 
23, 1935, c. 623, § 4, 49 Stat. 732.) 

§ Slid, Designation of markets; manner. The Sec- 
retary is authorized to designate those auction mar- 
kets where tobacco bought and sold thereon at auction, 
or the products customarily manufactured therefrom, 
moves in commerce. Before any market is designated 
by the Secretary under this section he shall determine 
by referendum the desire of tobacco growers who sold 
tobacco at auction on such market during the preced- 
ing marketing season. The Secretary may at his dis- 
cretion hold one referendum for two or more markets 
or for all markets in a type area. No market or group 
of markets shall be designated by the Secretary unless 
two-thirds of the growers voting favor it. The Secre- 
tary shall have access to the tobacco records of the 
Collector of Internal Revenue and of the several col- 
lectors of internal revenue for the purpose of obtain- 
ing the names and addresses of growers who sold 
tobacco on any auction market, and the Secretary 
shall determine from said records the eligibility of 
such grower to vote in such referendum, and no 
grower shall be eligible to vote in more than one 
referendum. After public notice of not less than thirty 
days that any auction market has been so designated 
by the Secretary, no tobacco shall be offered for sale 
at auction on such market until it shall have been 
inspected and certified by an authorized representa- 
tive of the Secretary according to the standards es- 
tablished under this chapter, except that the Secre- 
tary may temporarily suspend the requirement of 
inspection and certification at any designated market 
whenever he finds it impracticable to provide for such 
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inspection and certification because competent inspec- 
tors are not obtainable or because the quantity of 
tobacco available tor inspection is insufiicient to 
justify the cost of such service : Provided, That, in the 
event competent inspectors are not available, or for 
otlier reasons, the Secretary is unable to provide for 
such inspection and certification at all auction mar- 
kets within a type area, he shall first designate those 
auction markets where the greatest number of growers 
may be served with the facilities available to him 
No fee or charge shall be imposed or collected for 
inspection or certification under this section at any 
designated auction market. Nothing contained in this 
chapter shall be construed to prevent transactions in 
tobacco at markets not designated by the Secretai^^ 
or at designated markets where the Secretary has sus- 
pended the requirement of inspection or to authorize 
the Secretary to close any market (Aug. 23, 1935, 
c. 623, § 5. 49 Stat. 732.) 

§ 511e. Sampling and weighing; cost; disposition 
of moneys received; expenses; purpose of section. 
The Secretary, independently or in cooperation with 
other branches of the Government, State agencies, or 
persons, whether operating in one or more jurisdic- 
tions, is autliorized to employ and/or license competent 
persons as saniplers to take official samples of to- 
bacco, or as weighers to weigh and certify the weight 
of tobacco, or as inspectors of tobacco to determine 
and certify, upon the request of the owner or other 
financially interested person, the type, grade, weight, 
condition, and/or such other facts as the Secretary 
may deem necessary 

The Secretary is authorized to fix and collect such 
fees or charges in the administration of this section 
as he may deem reasonable, and the moneys collected, 
except as provided in this section, shall be deposited 
in the Treasury of the United States to the credit of 
miscellaneous receipts. Fees or charges collected 
under an agreement with a State, municipality, or 
person, or by an individual licensed to inspect or 
weigh or sample tobacco under this chapter, may be 
disposed of in accordance with the terms of such 
agreement or license Charges for expenses for travel 
and subsistence incurred by inspectors or weighers or 
samplers employed by the Secretary when required 
to be paid by the applicant for service, may be 
credited to the appropriation, or any other funds au- 
thorized in this chapter from which they were paid. 

This section is intended merely to provide for the 
furnishing of services upon request of the owner or 
other person financially interested in tobacco to be 
sampled, inspected, or weighed and shall not be con- 
strued otherwise. (Aug. 23, 1935, c. 623, § 6, 49 Stat 
732 ) 

§ 511f. Reinspection and appeal inspection; certifi- 
cate as evidence. The ^Secretary shall provide for 
such reinspection or appeal inspection of tobacco as 
he may deem necessary for the confirmation or re- 
versal of certificates i^^sued under this chapter. Each 
inspection certificate issued under this chapter, unless 
invalidated or suiierseded in accordance with the 
legiilations ot the Secretary, shall be received in all 
courts and by all officers and employees of the United 
States as prima facie evidence of the truth of the 
statements therein contained. (Aug. 23, 1935, c. 623, 
^ 7, 49 Stat, 733.) 

§ 51ig. Placing of grade on warehouse tickets, etc.; 
form. Warehousemen shall provide space on ware- 
house tickets or other tags or labels used by them 
for showing the grade of the lot covered thereby as 
determined by an authorized tobacco inspector under 
this chapter. The Secretary may prescribe, by regu- 
lation, the form in which such certification of grade 
shall be shown, and may require that a copy of such 
warehouse ticket, tag, or label shall be furnished to 
the Secretary (Ang. 23, 1935, c, 623, § 8, 49 Stat. 
733) 

§ 511h. Publication of information relating to 
tobacco. The Secretary is authorized to collect, pub- 


lish, and distribute, by telegraph, mail, or otherwise 
wTthout cost to the grower, timely information on 
the market supply and demand, location, disposition, 
quality, condition, and market prices for tobacco. 
(Aug 23, 1935, c. 623, § 9, 49 Stat. 733 ) 

§ 511i. Offenses. It shall be unlawful — 

(a) For any person to use the words “ United 
States ", Government ”, or Federal ”, or any ab- 
breviation thereof, in, or in connection with, any state- 
ment relating to the grade of tobacco when such grade 
is not, in fact, one of the grades for tobacco according 
to the standards of the United States. 

(b) For any person falsely to make, issue, alter, 
forge, or counterfeit, or aid, cause, procure, or assist 
in or he a party to the false making, issuing, altering, 
forging, or counterfeiting of any certificate, stamp, 
tag, seal, label, or other writing purporting to be 
issued or authorized under this chapter. 

(c) For any person, not an authorized inspector 
under this chapter, to issue a certificate or report 
stating the type, grade, size, or condition of any lot 
of tobacco to be in accordance with the standards of 
the United States tlieiefor which is of such color, 
size, arrangement, or wording as to be mistaken for a 
certificate issued under this chapter, unless such cer- 
tificate states in prominent letters in its heading that 
it is not issued under authority of the United States. 

(d) For any person employed, designated, or licensed 
by the Secretary as an inspector, sampler, or weigher 
of tobacco under this chapter knowingly to inspect, 
sample, or weigh improperly, or to issue any false 
certificate under this chapter, or to accept money or 
other consideration, directly or indirectly, for any 
neglect or improper performance of duty as an in- 
spector, sampler or weigher. 

(e) For any person improperly to influence or to 
attempt improperly to influence or forcibly to assault, 
resist, impede, or interfere with any inspector, sampler, 
weigher, or other person employed, designated, or 
licensed by the Secretary in the execution of his 
duties under this chapter: promded, however, That 
nothing herein shall operate to prevent the owner uf 
tobacco from appealing or protesting, in accordance 
with regulations of the Secretary, the grade certified 
for his tobacco. 

(f ) For any person falsely to represent or otherwise 
indicate that he is authoiized by the Secretary to in- 
spect, sample, or weigh tobacco under this chapter. 

(g) For any person to substitute, or attempt to sub- 
stitute, following inspection or sampling or weisrhing 
under this chapter, other tobacco for tobacco actually 
inspected or sampled or weighed, or in the case of 
tobacco inspected in auction warehouses for any per- 
son not so authorized by the Secretary to remove any 
certificate of grade from any lot of tobacco prior to 
the sale of such lot. 

(h) For any person falsely to represent that to- 
bacco has been inspected, sampled, or weighed under 
this chapter; or knowingly to have made any false 
representation concerning tobacco inspected under this 
chapter; or knowing that tobacco is to be offered for 
inspection or sampling under this chapter to load, 
pack, or arrange such tobacco in such manner as 
knowingly to conceal foreign matter or tobacco of 
inferior grade, quality, or condition ; or for any per- 
son knowing that tobacco has been so loaded, packed, 
or arranged, to offer it for inspection or sampling 
without disclosing such knowTedge to the inspector 
or sampler before inspection or sampling. 

(i) For any person willfully to alter an official 
sample of tobacco by removing or plucking leaves or 
otherwise, or for any person knowing that an official 
sample of tobacco has been so altered, thereafter to 
represent such sample as an official sample (Aug 
23, 1935, c. 623, § 10, 49 Stat. 733. ) 

§ 511 j. Same; publication of facts. The Secretary 
is authorized to publish the facts regarding any viola- 
tion of this chapter. (Aug 23, 1935, c. 623, § 11, 49 
Stat. 734 ) 
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§ 511k. Same; penalty. Any person violating any 
provision of sections 511d and 51 li oi tins title shall 
be amity of a misdemeanor and upon conviction 
thereoi shal] be fined not more than ,^1,000, or im- 
pinsoiKMi not ni(n*e than one year, or both. (Aug 23, 
1955, c. 625, ^ 12, 4b Stat. 734.) 

^ 5ilL Act of agent as that of principal. In con- 
stiuing and cninicmg tne pi ovisions of this chapter; 
[sic] the act: [sic] omission, or failure of any agent, 
officer, or other person acting for or employed by 
an .‘issociation, partnership, coiporation, or firm, 
within the scope ol his employment or olhce, shall be 
deemed to be the act, omission or failure of the asso- 
ciation, partnership, corpuratiun. or firm, as well as 
that oi the person. (Aug. 23, 1935, c. 623, § 13, 49 
;Stat 734.) 

§ 511ui. Regulation; hearings; employees; expendi- 
tures; appropriation. The Secretary is authorized to 
make such rules and regulations and hold such hear- 
ings as he may deem necessary to elfectuate the pur- 
poses of this chapter and may cooperate with any 
other Department or agency ot the Government; any 
State, territory, district, or possession, or department, 
agency, or political subdivision thereof ; purchasing 
and consuming organizations, boards of trade, cham- 
bers of commerce, or other associations of business 
men or trade organizations ; or any person, whether 
operating in one or more jurisdictioub in carrying on 
the work herein authorized; and he shall have the 
power to appoinc, suspend, remove, and fix the com- 
pensation of all officers, employees, and licensees not 
in conflict with existing law, except that inspectors 
and supervisors employed hereunder on a seasonal 
basis and working for periods of six months or less 
during any twelve-month period may be appointed 
without reference to the provisions or sections 661 to 
674 of Title 5. The Secretary is autliorizod to make 
such expenditures for rent outside of the District of 
Columbia, printing, binding, telegrams, telephones, 
books of reference, publications, furniture, stationery, 
office and laboratory equipment, travel, tobacco for 
use in preparing and demonstrating standards, and 
other supplies and expenses, including reporting serv- 
ices, as shall be necessary to the administration of 
this chapter in the District of Columbia and else- 
where, and as may be appropriated for by Congress; 
and there is hereby authorized to be appropriated, out 
of any money in the Treasury not otherwise appro- 
priated, such sum.s as may be necessary for adminis- 
tering this chapter. (Aug. 23, 1935, c. 623, § 14, 49 
Stat, 734.) 

§ 511n. Hearings; examination of witnesses; refusal 
to testify or produce evidence. In carr>'ing on the 
work authorized in this chapter, the t^secretary, or any 
oflicer or employee designated by him for such pur- 
pose, shall have power to hold hearings, administer 
oaths, sign and issue subpenas, examine witnesses, 
and require the production of books, records, ac- 
counts, memoranda, and papers. Upon refusal by any 
person to appear, testify, or produce books, records, 
accounts, memoranda, and papers in response to a 
subpena, the proper United States district court shall 
have power to compel obedience thereto. (Aug. 23, 
1935, c. 623, § 15, 49 Stat 735.) 

§ 511o. Separability clause. If any provision of 
this chapter or the application thereof to any person 
or circumstance is held invalid, the validity of the re- 
mainder of the chapter and of the application of such 
provision to other persons and circumstances shall 
not be affected thereby. (Aug. 23, 1935, c 623. § 16, 
49 Stat. 735 ) 

§ 511p. Execution of duties of Secretary of Agri- 
culture by designated agents. Any duties devolving 
upon the Secretary of Agriculture by virtue of the 
provisions of this chapter may with like force and 
effect be executed by such officer or officers, agent or 
agents, of the Department of Agriculture as the Sec- 
retary may designate for the purpose. (Aug. 23, 1935, 
c. 623, g 17, 49 Star. 735 ) 


§ 511q. Citation. This chapter may be cited as 
“The Tobacco Inspection Act.” (Aug. 23, 1935, c. 623, 
g 18, 40 Stat. 735.) 

Chapter 26.-AGRI CULTURAL ADJUSTMEX>1T ACT 
DECLARATION OP EMERGENCY AND POLICY 

§ 602. Declaration of policy; establishment of base 
periods for prices. It is hereby declared to be the 
policy of Congress — 

(1) Through the exercise of the powers conferred 
upon the Secretary of Agriculture under this chapter, 
to establish and maintain such balance between the 
produriion and consumption of agricultural commod- 
ities, and such marketing conditions therefor, as will 
reestablish prices to farmers at a level that will give 
agricultural commodities a purchasing power with re- 
spect to articles that farmers buy, equivalent to the 
purchasing power of agricultural commodities in^ the 
base period. The base period in the case of all agricul- 
tural commodities except tobacco and potatoes shall be 
the prewar period, August 1909-July 1914. In the case 
of tobacco and potatoes, the base period shall be the 
postwar period. August 1919-3'uly 1929; and, in the 
ca<e of all commodities for which the base period is 
the pre-war period, August 1909 to July 1914, will also 
reflect current interest payments per acre on farm 
indebtedness secured by real estate and tax payments 
per acre on farm real estate, as contrasted with such 
interest payments and tax payments during the base 
period. 

(2) To protect the interest of the consumer by (a) 
approaching the level of prices which it is declared 
to be the policy of Congress to establish in subsection 
(1) of this section by gradual correction of the cur- 
rent level at as rapid a rate as the Secretary of Agri- 
culture deems to be in the public interest and feasible 
m view of the current consumptive demand in domes- 
tic and foreign markets, and (b) authorizing no ac- 
tion under this title which has for its purpose the 
maintenance of prices to farmers above the level 
which it is declared to be the policy of Congress to 
establish in subsection (1) of this section. (As 
amended Aug. 24, 1935, c 641, §§ 1. 62, 49 Stat. 751, 
782.) 

COTTON OPTION CONTRACTS 

§ 604. Borrowing money; expenditures of funds; 
authority of Secretary of Agriculture. 

♦ * ♦ ♦ 

fb) The Secretary of tlie Treasury is auihonzed 
to advance, in his discretion, out of any money in the 
Treasury not otherwise appropriated, the sum of 
8100,060,000 to the Secretary of Agriculture, for pay- 
ing off any debt or debts which may have been or may 
be incurred by the Secretary of Agriculture and dis- 
charging any lien or liens which may have arisen or 
may arise pursuant to sections 603 to 607 of this title, 
for protecting title to any cotton which may have been 
or may be acquired by the Secretary of Agriculture 
under authority of sections 603 to 607 of this title, 
and for pti.ving any expenses (ineluding, but not lim- 
ited to, warehouse charges, insin-ance, salaries, inter- 
est, costs, and commissions) incident to carrying, han- 
dling. insuring, and marketing of said cotton and for 
the purposes described in subsection (e) of this sec- 
tion. This sum shall be available until the cotton ac- 
quired by the Secretary of Agriculture under author- 
ity of this chapter, including cotton futures, shall have 
been finally marketed by any agency -which may have 
been or may be established by the Secretary of Agai- 
enhiire for the handling, carrying, insuring, or rnar- 
keting of any cotton acquired by the Secretary of 
Agriculture. (As amended Aug 24, 1935, c. 641, § 35, 
49 Stat. 775.) 

¥ « * * >(i 

(f) * * shall be covered into the Treasury 

as mi.scellaneoQs receipts. The w'ord “ obligation ” 
when used in this section shall include (without be- 
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iiig limited to) administrative expenses, wareliouse 
charges, insurance, salaries, interest, costs, commis- 
sions, and other expenses incident to handling, carry- 
ing, insuring, and marketing of said cotton (As 
amended Aug. 24, 1935, c. 641, § 30, 49 Stat. 775.) 

§ 606. Option contracts; rights of producers under 
option; extension of option. [Repealed.] 

This section was repealed hy Act Aug 24, 1935, c 641, 
§ 34, 49 Stat. 775. 

§ 607. Sale by Secretary; additional options; vali- 
dation of assignments; publication of information. 
The Secretary shall sell cotton held or acquired by 
him pursuant to authority of this chapter at his dis- 
cretion subject only to the conditions and limitations 
of this chapter : Provided, That the Secretary shall 
have authority to enter into option contracts with 
producers of cotton to sell to or for the producers 
such cotton held and/or acquired by him in such 
amounts and at such prices and upon such terms and 
conditions as he, the Secretary, may deem advisable, 
and such option contracts may be transferred or as- 
signed in such manner as the Secretary of Agriculture 
may prescribe. 

Notwithstanding any provisions contained in op- 
ttoD contracts heretofore issued and/or any pro- 
vision of law, assignments made prior to January 11, 
1034, of option contracts exercised prior to January 
18, 1934, shall be deemed valid upon determination by 
the Secretary that such assignment was an assign- 
ment in good faith of the full interest in such con- 
tract and for full value and Is free from evidence of 
fraud or speculation by the assignee. 

Notwithstanding any provision of existing law, the 
Secretary of Agriculture may, in the administration 
of this chapter, make public such information as he 
deems necessary in order to effectuate the purposes 
of such chapter. (As amended Aug. 24, 1935, c. 641, 
§ 33, 49 Stat. 775.) 

COMMODITY BENEFITS 

§ 608, General powers of Secretary. 

(1) Investigations; proclamation of findings. 
Whenever the Secretary of Agriculture has reason to 
believe that: 

(a) The current average farm price for any basic 
agricultural commodity is less than the fair ex- 
ciiimge value thereof, or the average farm price of 
such commodity is likely to be less than the fair ex- 
(‘liange value thereof for the period in which the pro- 
duction of such commodity during the current or 
next succeeding marketing year is normally marketed, 
and 

(b) The conditions of and factors relating to the 
production, maiketiiiu, and consumption of such com- 
modity are such that ihe exercise of any one or more 
of the powers conferred upon the Secretary under 
subsections (2) and (3) of this section would tend to 
effectuate the declared policy of this chapter, 

he shall cause an immediate investigation to be made 
to determine such facts. If, upon the basis of such 
mvestigation, the Secretary finds the existence of 
such facts, he shall proclaim such determination and 
shall exercise s:uch one or more of the powers con- 
ferred upon him under subsections (2) and (3) of 
this section as he finds, upon the basis of an inves- 
tigation, acliuimstratively practicable and best cal- 
culated to effectuate the declared policy of this 
chapter, 

(2) Agreements for adjustment of acreage or pro- 
duction and for rental or benefit payments. Subject 
to the provisions of subsection (1) of this section, 
the Secretary of x\gricu[ture shall provide, through 
agreements with producers or by other voluntary 
methods, 

(a) For such adjustment in the acreage or in the 
production for market, or both, of any basic agri- 
cultural commodity, as he finds, upon the basis of 


the investigation made pursuant to subsection (1) 
of this sechon, will tend to effectuate the declared 
policy ot this chapter, unci to make such adjustment 
program practicable to operate and administer, and 

(b) For rental or benefit payments in connection 
vnth such agreements or methods in such amounts as 
he finds, upon the basis of such investigation, to be 
fair and reasonable and best calculated to effectuate 
the declared policy of this title and to make such 
program practicable to operate and administer, to be 
paid out of any moneys available for such payments 
or, subject to the consent of the producer, to be made 
in quantities of one or more basic agricultural com- 
modities acquired by the Secretary pursuant to this 
chapter. 

(3) Payments by Secretary. Subject to the provi- 
sions of subsection (1) of this section, the Secretary 
of Agriculture shall make payments, out of any 
moneys available for such payments, in such amounts 
as he finds, upon the basis of the investigation made 
pursuant to subsection (1) of this section, to be fair 
and reasonable and best calculated to effectuate the 
declared policy of this chapter : 

(a) To remove from the normal channels of trade 
and commerce quantities of any basic agricultural 
commodity or product thereof ; 

(b) To expand domestic or foreign markets for 
any basic agricultural commodity or product thereot ; 

(c) In connection with the production of that part 
of any basic agricultural commodity which is re- 
quired for domestic consumption. 

(4) Additional investigation; suspension of exer- 
cise of powers. Whenever, during a period during 
which any of the powers conferred in subsection (2) 
or (3) is being exercised, the Secretary of Agriculture 
has reason to believe that, with respect to any basic 
agricultural commodity : 

(a) The current average farm price for-£3Uch com- 
modity is not less than the fair exchange value 
thereof, and the average farm price for such com- 
modity is not likely to be less than the fair exchange 
value thereof for the period in which the production 
of such commodity during the current or next suc- 
ceeding marketing year is normally marketed, or 

(b) The conditions of and factors relating to the 
production, marketing, and consumption of such com- 
modity are such that none of the powers conferred 
in subsections (2) and (3), and no combination of 
such powers, would, if exercised, tend to effectuate 
the declared policy of this chapter, he shall cause 
an immediate Investigation to be made to determine 
such facts. If, upon the basis of such investigation, 
the Secretary finds the existence of such facts, he 
shall proclaim such determination, and shall not exer- 
cise any of such powers with respect to such com- 
modity after the end of the marketing year current 
at the time when such proclamation is made and 
prior to a new proclamation under subsection (1) of 
this section, except insofar as the exercise of such 
power is necessary to carry out obligations of the 
Secretary assumed, prior to the date of such proclama- 
tion made pursuant to this subsection, in connection 
with the exercise of any of the powers conferred upon 
him under subsections (2) or (3) of this section. 

(5) Hearings; notice. In the course of any inves- 
tigation required to be made under subsection (1) or 
subsection (4) of this section, the Secretary of Agri- 
culture shall hold one or more hearings, and give due 
notice and opportunity for interested parties to be 
heard. 

(6) Commodity in which payment made. No pay- 
ment under this chapter made in an agricultural 
commodity acquired by the Secretary in pursuance of 
this chapter shall be made in a commodity other than 
that in respect of which the payment is being made. 
For the purposes of this subsection, hogs and field 
corn may be considered as one commodity. 

(7) Additional payments to producers of sugar 
beets or sugarcane. In the case of sugar beets or 
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sugarcane, m the event that it shall be established to 
the satisfaction of the Secretary of Agriculture that 
returns to growers or producers, under the contracts 
for the 1933-1934 crop of sugar beets or siigaicane, 
entered into by and between the processors and pro- 
ducers and/or growers thereof, were reduced by reason 
of the payment ot the processing tax, and/or the cor- 
responding floor stocks tax, on sugar beets or sugar- 
cane, In addition to the foregoing rental or benefit 
payments, the Secretary of xVgri culture shall make 
such payments, representing in whole or in part such 
tax, as the Secretary deems fair and reasonable, to 
producers who agree, or have agreed, to participate 
in the program for reduction in the acreage or reduc- 
tion in the production tor maiket, or both, of sugar 
beets or sugarcane 

(8) Pledge by rice producer for production credit 
of right to rental or benefit payments. In the case 
of rice, the Secretary of Agriculture, in exercising 
the power conferred upon him by subsection (2) of 
this section to provide for rental or benefit payments, 
is directed to provide in any agreement entered into 
by him with any rjce producer pui*siiant to such sub- 
section, upon such terms and conditions as the Secre- 
tary determines v ill best effectuate the declared policy 
of this chapter, that the producer may pledge for 
production credit in whole or in part his right to any 
lental or benefit payments under the terms of such 
agreement and that such producer may designate 
therein a payee to receive such rental or lienefit pay- 
ments. 

(9) Advances of payments on stored nonperish- 
able commodity. PTnder regulations of the Secietary 
of Agriculture requiring adequate facilities for the 
storage of any nonperishable agricultural commodity 
on the farm, inspection and measurement of any such 
commodity so stored, and the locking and sealing 
thereof, and such other regulations as may be pre- 
vseribed by the Secretary of Agiiciilture for the pro- 
tection of such commodity and for the marketing 
thereof, a reasonable percentage ot any benefit pay- 
ment may be advanced on any such commodity so 
stored. In any such ease, such deduction may be 
made from the amount of the benefit payment as the 
Secretary of Agiiculture determines will reasonably 
compensate for the cost of inspection and sealing but 
no deduction may be made for interest. (As amended 
Mar. IS, 1935, c, 32, § 7, 49 Stat. 46; Aug, 24, 1935, 
c. 641, § 2, 49 >Stat. 751.) 

See notes und(‘i sections 608b-C08d, 608f 

Tlie provll^lons hnind in subsections 1, 2 .‘J 4. and 5 

as enacted by the Act of May 12, 3 939, cited to the text, 
were omitted from this section and new proMsion^ incoi- 
porated by the Act of Aug 24, 1999, cited to the text 

Section 3S ot the Act Aug 24, 1935, c 641, 49 Stat 776, 
which amended this chaptiv geneially provided as follows. 
‘‘Nothing contained in this Act shall (a) invalidate any 
marketing agreement or license m existence on the date 
of the enactment hereol, or any provision thereof, or any 
act done pursuant thereto, either before or atter the enact- 
ment of this Act, or (b) impair any remedy provided for 
on the date of the enactment thereot for the enforcement 
of any such marketing agreement or license, or (c) invali- 
date any agiei'ment entered into piirsnant to section S (1) 
of the Agricultural Adjustment Act piior to the enactment 
of this Act, or subsequent to the enactment ot this Act in 
connection with a program the initiation of which has been 
formally approved by the Secretary ot Agriculture under 
such section 8 (1) prior to the enactment of this Act, or 
any act done or agreed to be done or any iia'vment mad«" or 
agreed to be made in puisuance of any such agreement, either 
before or after the enactment of this Act, or any change in 
the terms and conditions of anv such agreement, or any 
voluntary arrangements or further agreements which the 
Secretary finds necessary or desirable in order to complete 
or terminate such program pursuant to the declared policy 
of the Agnc'ultural Adjustment Act : Provided, That the Sec- 
letary shall not prescribe, pursuant to any '^uch agree- 
ment or voluntary arrangement, anv adjustment in the 
acreage or in the production for maiket of anv basic agri- 
cultural commodity to be made after .Tuly 1, 1937, except 
pursuant to the provisions ot .section 8 of the Agricultural 
Adjustment Act as amended by this Act ” 

§ 608a. Sugar quotas — (1) Establishment and reg- 
ulation of quotas of sugar. 

* it 0 » 


(B) Foibid processors, persons engaged in the 
handling ot sugar, and others from marketing in, or 
in the current of, or so as directly to burden, obstruct, 
or affect, interstate or foreign commerce, sugar manu- 
factured from sugar beets and/or sugarcane, pro- 
duced m the continental United States beet-sugai'- 
producing area, the States of Louisiana and Florida, 
and any other State or States in excess of the follow- 
ing quotas, for any calendar year, except as provided 
tor in subsection (2) ot this section: United States 
beet-sugar area, one million five hundred and fifty 
thousand short tons raw value; the States of Louisi- 
ana and Florida, except as may be provided under 
paragraph (C) of this subsection, two hundred and 
sixty thousand short tons raw value; and the Secre- 
tary of Agriculture may, by orders or regulations, 
allot such quotas and readjust any such allotment, 
from time to time, among the processors, persons en- 
gaged in the handling ot sugar, and others; ancl/or 
* * (As amended Aug. 24, 1935. c. 641, § 8, 49 

Stat. 762 ) 

>)! 3)C * 

(6) Jurisdiction of district courts. The several 
district courts of the United States are hereby vested 
with jurisdiction specifically to enforce, and to pre- 
vent and restrain any person from violating, the pro- 
visions of this section, or of any order, regulation, or 
agreement, heretofore or hereafter made or issued 
pursuant to this chapter, in any proceeding now 
pending or hereafter brought in said courts. (As 
amended Aug 24, 1935, c. 641, § 9, 49 Stat. 762 ) 

(7) Duties of district attorneys; investigation of 
violations by Secretary; hearings. Upon the request 
of the Secretary of Agriculture, it shall be the duty of 
the several district attorneys of the United States, in 
their re.spectiye districts, under the directions of the 
Attorney General, to institute proceedings to enforce 
the remedies and to collect the forfeitures provided 
fer in, or pursuant to, this chapter. Whenever the 
Secietary, or such officer or emploj^ee of the Depart- 
ment of Agriculture as he may designate for the pur- 
pose, has reason to believe that any handler has vio- 
I.ited, or is violating, the provisions of any order or 
omendment thereto issued pursuant to this title, the 
Secretary shall have power to institute an investiga- 
tion and, after due notice to snch handler, to conduct 
a hearing in order to determine the facts for the pur- 
pose of referring the matter to the Attorney General 
for appropriate action. (As amended Aug. 2*4, 1935, c. 
642, § 10, -19 Stat. 762.) 

^ 

Subsection (1) of this section was amended by Act Aug 
24, 193.5, c 641, § 8. cited to the text In making paragraph 
(B) thereof read as above and by inserting the words “ per- 
sons engaged in haudimg m lieu of the woid ■•handlers” 
wherever appearing m subsection (1). 

§ 608b. Marketing agreements; exemption from 
antitrust laws; loans from Reconstruction Finance 
Corporation. In order to effectuate the declaied pol- 
icy of this ciiapter, the Secretary of Agriculture shall 
have the power, aftei due notice and opportunity for 
hearing, to enter into marketing agreements with 
processors, producers, associations of producers, and 
others engaged in the handling of any agricultural 
coiiimodit.i 01 product thereof, only with respect to 
such handling as is in the current of interstate or 
foreign commerce or which directly burdens, obstructs, 
or affects, interstate or foreign commerce in such 
commodity or product thereot. The making oc anv 
.such agieemeiit .shall not be held to be in violation 
of any of the antitrust laws of the United States, 
and any such agreement shall be deemed to be law- 
ful: ProvLdt^rl, That no such agreement shall remain 
in force after the termination of this chapter. For 
the purpose of carrying out any such agreement the 
parties thereto .shall be eligible for loans from the 
Recon>truction Finance Corporation under section 605 
ot Title 15. Such loans shall not be in excess of such 
amounts as may be authorized by the agreements. 
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(May 12, 1933, c. 25, Title I, § 8b [8(2)], 48 Stat 34; 
as amended Apr. 7, 1934, c. 103, § 7, 48 Stat. 528; 
Aug. 24, 1935, c. 641, § 4, 49 Stat. 753.) 

The provisions now appearing in this section, except the 
first sentence, were originally enacted as part of section 8, 
subsection 2, of the Act of May 12, cited to the text, 

and formerly appeared as section 608(2) of this chapter. 
The Act of Aug 24, 1935, cited to the text, designated 
said subsection 2 as section 8b and changed the first sen- 
tence to read as it now appears in the text. 

§ 608c. Orders regulating handling of commodity. 

(1) Issuance by Secretary. The Secretary of Agri- 
culture shall, subject to the provisions of this sec- 
tion, issue, and from time to time amend, orders ap- 
plicable to processors, associations of producers, and 
others engaged in the handling of any agricultural 
commodity or product thereof specified in subsection 

(2) of this section. Such persons are referred to in 
this chapter as “ handlers.” Such orders shall regu- 
late, in the manner hereinafter in this section pro- 
vided, only such handling of such agricultural com- 
modity, or product thereof, as is in the current of 
interstate or foreign commerce, or which directly bur- 
dens, obstructs, or affects, interstate or foreign com- 
merce in such commodity or product thereof. 

(2) Commodities to which applicable. Orders is- 
sued pursuant to this section shall be applicable only 
to the following agricultural commodities and the 
products thereof (except products of naval stores), 
or to any regional, or market classification of any 
such commodity or product: Milk, fruits (including 
pecans and walnuts but not including apples and not 
including fruits, other than olives, for canning), to- 
bacco, vegetables (not including vegetables, other than 
asparagus, for canning), soybeans and naval stores 
as included in sections 91 to 99 of this title and 
standards established thereunder (including refined 
or partially refined oleoresin). 

(3) Notice and hearing. Whenever the Secretary 
of Agriculture has reason to believe that the issuance 
of an order will tend to effectuate the declared policy 
of this chapter with respect to any commodity or 
product thereof specified in subsection (2) of this 
section, be shall give due notice of and an opportunity 
for a hearing upon a proposed order. 

(4) Finding and issuance of order. After such 
notice and opportunity for hearing, the Secretary of 
Agriculture shall issue an order if he finds, and sets 
forth in such order, upon the evidence introduced at 
such hearing (in addition to such other findings as 
may be specifically required by this section) that the 
issuance of such order and all of the terms and condi- 
tions thereof will tend to effectuate the declared x>olicy 
of this character with respect to such commodity. 

(5) Milk and its products; terms and conditions 
of orders. In the case of milk and its products, or- 
ders issued pursuant to this section shall contain one 
or more of the following terms and conditions, and 
(except as provided in subsection (7)) no others: 

(A) Classifying milk in accordance with the form 
in which or the purpose for which it is used, and 
fixing, or providing a method for fixing, minimum 
prices for each such use classification which all 
handlers shall pay, and the time when payments shall 
be made, for milk purchased from producers or asso- 
ciations of producers. Such prices shall be uniform 
as to all handlers, subject only to adjustments for (1) 
volume, market, and production differentials custom- 
arily applied by the handlers subject to such order, 

(2) the grade or quality of the milk purchased, and 

(3) the locations at which delivery of such milk, or 
any use classification thereof, is made to such handlers. 

(B) Providing: 

(i) for the payment to all producers and associa- 
tions of producers delivering milk to the same handler 
of uniform prices for all milk delivered by them: 
Provided^, That, except in the case of orders covering 
milk products only, such provision is approved or 
favored by at least three-fourths of the producers 
who, during a representative period determined by the 


Secretary of Agriculture, have been engaged in the 
production for market of milk covered in such order 
or by producers who, during such representative pe- 
riod, have produced at least three-fourths of the vol- 
ume of such milk produced for market during such 
period ; the approval required hereunder shall be sepa- 
rate and apart from any other approvaTor disapproval 
provided for by this section; or 

(ii) for the payment to all producers and associa- 
tions of producers delivering milk to all handlers of 
uniform prices for all milk so delivered, irrespective 
of the uses made of such milk by the individual han- 
dler to whom it is delivered ; 

subject, in either case, only to adjustments for (a) 
volume, market, and production differentials custo- 
marily applied by the handlers subject to such or- 
der, (b) the grade or quality of the milk delivered, 
(c) the locations at which delivery of such milk Is 
made, and (d) a further adjustment, equitably to 
apportion the total value of the milk purchased by 
any handler, or by all handlers, among producers 
and associations of producers, on the basis of their 
production of milk during a representative period of 
time. 

(C) In order to accomplish the purposes set forth 
in paragraphs (A) and (B) of this subsection (5), 
providing a method for making adjustments in pay- 
ments, as among handlers (including producers who 
are also handlers), to the end that the total sums 
paid by each handler shall equal the value of the 
milk purchased by him at the prices fixed in accord- 
ance with paragraph (A) hereof. 

(D) Providing that, in the case of all milk pur- 
chased by handlers from any producer w±o did not 
regularly sell milk during a period of 30 days next 
preceding the effective date of such order for con- 
sumption in the area covered thereby, payments to 
such producer, for the period beginning with the first 
regular delivery by such producer and continuing until 
the end of two full calendar months following the 
first day of the next succeeding calendar month, shall 
be made at the price for the lowest use classification 
specified in such order, subject to the adjustments 
specified in paragraph (B) of this subsection (5). 

(E) Providing (i) except as to producers for whom 
such services are being rendered by a cooperative 
marketing association, qualified as provided in para- 
graph (F) of this subsection (5), for market infor- 
mation to producers and for the verification of 
weights, sampling, and testing of milk purchased from 
producers, and for making appropriate deductions 
therefor from payments to producers, and (ii) for 
assurance of, and security for, the payment by han- 
dlers for milk purchased. 

(F) Nothing contained in this subsection (5) is 
intended or shall be construed to prevent a cooperative 
marketing association qualified under the provisions 
of sections 451 to 457 of this title, known as the 
“Capper- Volstead Act”, engaged in making collective 
sales or marketing of milk or its products for the 
producers thereof, from blending the net proceeds of 
all of its sales in all markets in all use classifications, 
and making distribution thereof to its producers in 
accordance with the contract between the association 
and its producers: Provided, That it shall not sell 
milk or its products to any handler for use or con- 
sumption in any market at prices less than the prices 
fixed pursuant to paragraph (A) of this subsection 
(5) for such milk. 

(G) No marketing agreement or order applicable 
to milk and its products in any marketing area shall 
prohibit or in any manner limit, in the case of the 
products of milk, the marketing in that area of any 
milk or product thereof produced in any production 
area in the United States. 

(6) Other commodities; terms and conditions of 
orders. In the case of fruits (including pecans and 
walnuts but not including apples and not including 
fruits, other than olives, for canning) and their prod- 
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acts, tobacco and Its prodacts, vegetables (not includ- 
ing vegetables, other than asparagus, for canning) and 
their products, soybeans and their products, and naval 
stores as included in sections 91 to 99 of this title 
and standards established thereunder (including re- 
fined or partially refined oleoresin), orders issued 
pursuant to this section shall contain one or more 
of the following terms and conditions, and (except 
as provided in subsection (7)) no others: 

(A) Limiting, or providing methods for the limita- 
tion of, the total quantity of any such commodity 
or product, or of any grade, size, or quality thereof, 
produced during any specified period or periods, 
which may be marketed in or transported to any or 
all markets in the current of interstate or foreign 
commerce or so as directly to burden, obstruct, or 
affect interstate or foreign commerce in such com- 
modity or product thereof, during any specified period 
or periods by all handlers thereof. 

(B) Allotting, or providing methods for allotting, 
the amount of such commodity or product, or any 
grade, size, or quantity thereof, which each handler 
may purchase from or handle on behalf of any and all 
producers thereof, during any specified period or pe- 
riods, under a uniform rule based upon the amounts 
produced or sold by such producers in such prior 
period as the Secretary determines to be representa- 
tive, or upon the current production or sales of such 
producers, or both, to the end that the total quantity 
thereof to be purchased or handled during any speci- 
fied period or periods 'shall be apportioned equitably 
among producers. 

(C) Allotting, or providing methods for allotting, 
the amount of any such commodity or product, or 
any grade, size, or quality thereof, which each handler 
may market in or transport to any or all markets 
in the current of interstate or foreign commerce or 
so as directly to burden, obstruct, or affect inter- 
state or foreign commerce in such commodity or prod- 
uct thereof, under a uniform rule based upon the 
amounts which each such handler has available for 
current shipment, or upon the amounts shipped by 
each such handler in such prior period as the Secre- 
tary determines to be representative, or both, to the 
end that the total quantity of such commodity or 
product, or any grade, size, or quality thereof, to be 
marketed in or transported to any or all markets in 
the current of interstate or foreign commerce or so 
as directly to burden, obstruct, or affect interstate 
or foreign commerce in such commodity or product 
thereof, during any specified period or periods shall 
be equitably apportioned among all of the handlers 
thereof. 

(D) Determining, or providing methods for deter- 
mining, the existence and extent of thd surplus of 
any such commodity or product, or of any grade, 
size, or quality thereof, and providing for the con- 
trol and disposition of such surplus, and for equaliz- 
ing the burden of such surplus elimination or con- 
trol among the producers and handlers thereof. 

(E) Establishing, or providing for the establish- 
ment of, reserve pools of any such commodity or 
product, or of any grade, size, or quality thereof, and 
providing for the equitable distribution of the net 
return derived from the sale thereof among the per- 
sons beneficially interested therein. 

(7) Terms common to all orders. In the case of 
the agricultural commodities and the products thereof 
specified in subsection (2) orders shall contain one or 
more of the following terms and conditions: 

(A) Prohibiting unfair methods of competition and 
unfair trade practices in the handling thereof. 

(B) Providing that (except for milk and cream to 
be sold for consumption in fluid form) such com- 
modity or product thereof, or any grade, size, or 
quality thereof shall be sold by the handlers thereof 
only at prices filed by such handlers in the manner 
provided in such order. 

(C) Providing for the selection by the Secretary of 
Agriculture, or a method for the selection, of an agentjy 


or agencies and defining their powers and duties, 
which shall include only the powers : 

(i) To administer such order in accordance with 
its terms and provisions; 

(ii) To make rules and regulations to effectuate the 
terms and provisions of such order ; 

(iU) To receive, investigate, and report to the Sec- 
retary of Agriculture complaints of violations of such 
order; and 

(iv) To recommend to the Secretary of Agriculture 
amendments to such order. 

No person acting as a member of an agency estab- 
lished pursuant to this paragraph (0) shall be deemed 
to be acting in an official capacity, within the meaning 
of section 610 (g) of this title, unless such person re- 
ceives compensation for his personal services from 
funds of the United States. 

(D) Incidental to, and not inconsistent with, the 
terms and conditions specified in subsections (5), 
(6), and (7) and necessary to effectuate the other 
provisions of such order. 

(8) Orders with marketing agreement. Except as 
provided in subsection (9) of this section, no order 
issued pursuant to this section shall become effective 
until the handlers (excluding cooperative associations 
of producers who are not engaged in processing, dis- 
tributing, or shipping the commodity or product 
thereof covered by such order) of not less than 50 
per centum of the volume of the commodity or product 
thereof covered by such order which is produced or 
marketed within the production or marketing area 
defined in such order have signed a marketing agree- 
ment, entered into pursuant to section 60Sb of this 
title, which regulates the handling of such commodity 
or product in the same manner as such order, except 
that as to citrus fruits produced in any area produc- 
ing what is known as California citrus fruits no 
order issued pursuant to this subsection (8) shall 
become effective until the handlers of not less than 80 
per centum of the volume of such commodity or prod- 
uct thereof covered by such order have signed such a 
marketing agreement : Provided, That no order issued 
pursuant to this subsection shall be effective unless 
the Secretary of Agriculture determines tliat the issu- 
ance of such order is approved or favored : 

(A) By at least two-thirds of the producers who 
(except that as to citrus fruits produced in any area 
producing what is known as California citrus fruits 
said order must be approved or favored by three- 
fourths of the producers), during a representative 
period determined by the Secretary, have been en- 
gaged, within the production area specified in such 
marketing agreement or order, in the production for 
market of the commodity specified therein, or who, 
during such representative period, have been engaged 
in the production of such commodity for sale in the 
marketing area specified in such marketing agree- 
ment, or order, or 

(B) By producers who, during such representative 
period, have produced for market at least two-thirds 
of the volume of such commodity produced for market 
within the production area specified in such market- 
ing agreement or order, or who, during such repre- 
sentative period, have produced at least two-thirds of 
the volume of such commodity sold within the mar- 
keting area specified in such marketing agreement 
or order. 

(9) Orders with or without marketing agreement. 

Any order Issued pursuant to this section shall be- 
come effective in the event that, notwithstanding the 
refusal or failure of handlers (excluding cooperative 
associations of producers wffio are not engaged in 
processing, distributing, or shipping the commodity 
or product thereof covered by such order) of more 
than 50 per centum of the volume of the commodity 
or product thereof (except that as to citrus fruits 
produced in any area producing what is known as 
California citrus fruits said per centum shall be 80 
per centum) covered by such order which is produced 
or marketed within the production or marketing area 
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defined in such order to sign a marketing agreement 
"relating to such commodity or product thereof, on 
which a hearing has been held, the Secretary of Agri- 
culture, with the approval of the President, deter- 
mines: 

(A) That the refusal or failure to sign a market- 
ing agreement (upon w^hich a hearing has been held) 
by the handlers (excluding cooperative associations 
of producers who are not engag^ in processing, dis- 
tributing, or shipping the commodity or product 
thereof covered by such order) of more than 50 per 
centum of the volume of the commodity or product 
thereof (except that as to citrus fruits produced in 
any area producing what is known as California citrus 
fruits said per centum shall be 80 per centum) speci- 
fied therein which is produced or marketed within the 
production or marketing area specified therein tends 
to prevent the effectuation of the declared policy of 
this title with respect to such commodity or product, 
and 

(B) That the issuance of such order is the only 
practical means of advancing the interests of the pro- 
ducers of such commodity pursuant to the declared 
policy, and is approved or favored: 

(i) By at least two-thirds of the producers (except 
that as to citrus fruits produced in any area produc- 
ing what is known as California citrus fruits said 
order must be approved or favored by three-fourths 
of the producers) who, during a representative period 
determined by the Secretary, have been engaged, 
within the production area specified in such market- 
ing agreement or order, in the production for market 
of the commodity specified therein, or who^ during 
such representative period, have been engaged in the 
production of such commodity for sale in the market- 
ing area specified in such marketing agreement, or 
order, or 

(ii) By producers who, during such representative 
period, have produced for market at least two-thirds 
of the volume of such commodity produced for market 
within the production area specified in such marketing 
agreement or order, or who, during such representa- 
tive period, have produced at least two-thirds of the 
volume of such commodity sold within the marketing 
area specified in such marketing agreement or order. 

(10) Manner of regulation and applicability. No 
order shall be issued under this section unless it regu- 
lates the handling of the commodity or product cov- 
ered thereby in the same manner as, and is made 
applicable only to persons in the respective classes 
of industrial or commercial activity specified in, a 
marketing agreement upon which a hearing has been 
held. No order shall be issued under this title pro- 
hibiting, regulating, or restricting the advertising of 
any commodity or product covered thereby, nor shall 
any marketing agreement contain any provision pro- 
hibiting, regulating, or restricting the advertising of 
any commodity or product covered by such marketing 
agreement. 

(11) Regional application. (A) No order shall be 
issued under this section which is applicable to all 
production areas or marketing areas, or both, of any 
commodity or product thereof unless the Secretary 
finds that the issuance of several orders applicable 
to the respective regional production areas or regional 
marketing areas, or both, as the case may be, of the 
commodity or product would not etfectively carry out 
the declared policy of this chapter. 

(B) Except in the case of milk and its products, 
orders issued under this section shall be limited in 
their application to the smallest regional production 
areas or regional marketing areas, or both, as the 
case may be, which the Secretary finds practicable, 
consistently with carrying out such declared policy. 

(C) All orders issued under this section which are 
applicable to the same commodity or product thereof 
shall, sp far as practicable, prescribe such different 
terms, applicable to different production areas and 
marketing areas, as the Secretary finds necessary to 
give due recognition to the differences in production 


and marketing of such commodity or product in such 
areas. 

(12) Approval of cooperative association as ap- 
proval of producers. Whenever, pursuant to the pro- 
visions of this section, the Secretary is required to 
determine the approval or disapproval of producers 
with respect to the issuance of any order, or any term 
or condition thereof, or the termination thereof, the 
Secretary shall consider the approval or disapproval 
by any cooperative association of producers, bona fide 
engaged in marketing the commodity or product 
thereof covered by such order, or in rendering serv- 
ices for or advancing the interests of the producers 
of such commodity, as the approval or disapproval of 
tbe producers who are members of, stockholders in, or 
under contract with, such cooperative association of 
producers. 

(13) Retailer and producer exemption. (A) No 

order issued under subsection (9) of this section shall 
be applicable to any person who sells agricultural 
commodities or products thereof at retail in his ca- 
pacity as such retailer, except to a retailer in his 
capacity as a retailer of milk and its products. 

(B) No order issued under this chapter shall be ap- 
plicable to any producer in his capacity as a producer. 

(14) Violation of order; penalty. Any handler 
subject to an order issued under this section, or any 
ofiicer, director, agent, or employee of such handler, 
who violates any provision of such order (other than 
a provision calling for payment of a pro rata share 
of expenses) shall, on conviction, be fined not less 
than $50 or more than $500 for each such violation, 
and each day during which such violation continues 
shall be deemed a separate violation: Provided, That 
if the court finds that a petition pursuant to subsec- 
tion (15) of this section was filed and prosecuted by 
the defendant in good faith and not for delay, no 
penalty shall be imposed under this subsection for 
such violations as occurred between the date upon 
which the defendant’s petition was filed with the 
Secretary, and the date upon which notice of the 
Secretary’s ruling thereon was given to the defendant 
in accordance with regulations prescribed pursuant to 
subsection (15). 

(15) Petition by handler for modification of order 
or exemption; court review of ruling of Secretary.' 
(A) Any handler subject to an order may file a 
written petition with the Secretary of Agriculture, 
stating that any such order or any provision of any 
such order or any obligation imposed in connection 
therewith is not in accordance with law and praying 
for a modification thereof or to be exempted there- 
from. He shall thereupon be given an opportunity for 
a hearing upon such petition, in accordance wuth reg- 
ulations made by the Secretary of Agriculture, with 
the approval of the President. After such hearing, 
the Secretary shall make a ruling upon the prayer of 
such petition which shall he final, if in accordance 
with law. 

(B) The District Courts of the United States (in- 
cluding the Supreme Court of the District of Co- 
lumbia) In any district in which such handler Is an 
inhabitant, or has his principal place of business, are 
hereby vested with jurisdiction in equity to review 
such ruling, provided a bill in equity for that purpose 
is filed within twenty days from the date of the entry 
of such ruling. Service of process in such proceed- 
ings may be bad upon the Secretary by delivering to 
him a copy of the bill of complaint If the court 
determines that such ruling is not in accordance with 
law, it shall remand such proceedings to the Secre- 
tary with directions either (1) to make such ruling 
as the court shall determine to be in accordance with 
law, or (2) to take such further proceedings as, In 
its opinion, the law requires. The pendency of pro- 
ceedings Instituted pursuant to this subsection (15) 
shall not impede, hinder, or delay the United States 
or the Secretary of Agriculture from obtaining relief 
pursuant to section 60Sa(6) of this title. Any pro- 
ceedings brought pursuant to section 60Sa(6) of this 
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title (except where brought by way of counterclaim 
in proceedings instituted pursuant to this subsection 
(16)) shall abate w^henever a final decree has been 
rendered in proceedings between the same parties, and 
covering the same subject matter, instituted pursuant 
to this subsection (16). 

(16) Termination of orders and marketing agree- 
ments. (A) The Secretary of Agriculture shall, when- 
ever he finds that any order issued under this section, 
or any provision thereof, obstructs or does not tend 
to effectuate the declared policy of this title, termi- 
nate or suspend the operation of such order or such 
provision thereof. 

(B) The Secretary shall terminate any marketing 
agreement entered into under section 608b of this title, 
or order issued under this section, at the end of the 
then current marketing period for such commodity, 
specified in such marketing agreement or order, when- 
ever he finds that such termination is favored by a 
majority of the producers who, during a representa- 
tive period determined by the Secretary, have been 
engaged in the production for market of the commod- 
ity specified in such marketing agreement or order, 
within the production area specified in such marketing 
agreement or order, or who, during such representa- 
tive period, have been engaged in the production of 
such commodity for sale within the marketing area 
specified in such marketing agreement or order: 
Provided, That such majority have, during such rep- 
resentative period, produced for market more than 
60 per centum of the volume of such commodity pro- 
duced for market within the production area specified 
In such marketing agreement or order, or have, dur- 
ing such representative period, produced more than 
60 per centum of the volume of such commodity sold 
in the marketing area specified in such marketing 
agreement or order, but such termination shall be 
effective only if announced on or before such date 
(prior to the end of the then current marketing pe- 
riod) as may be specified in such marketing agree- 
ment or order. 

(0) The termination or suspension of any order or 
amendment thereto or provision thereof, shall not be 
considered an order within the meaning of this sec- 
tion. 

(17) Provisions applicable to amendments. The 

provisions of this section, section GOSd and section 
608e of this title applicable to orders shall be appli- 
cable to amendments to orders : Provided, That notice 
of a hearing upon a proposed amendment to any order 
issued pursuant to this section, given not less than 
three days prior to the date fixed for such hearing, 
shall he deemed due notice thereof. (May 12, 1933, 
c. 26, Title I, § 8c, as added Aug. 24, 1935, c. 641, § 5, 
49 Stat. 753.) 

The Act of Aug 24, 1935, cited to the text, struck out 
provisions" of section 8 (3) of the Act of May 12, 1933, cited 
to the text, formerly appearing In section 608 (3), ante, and 
added a new section 8c containing the provisions now ap- 
pearing in the text. 

§ 608d. Books and records; disclosure of informa- 
tion. (1) All parties to any marketing agreement, 
and all handlers subject to an order, shall severally, 
from time to time, upon the request of the Secretary, 
furnish him with such information as he finds to be 
necessary to enable him to ascertain and determine 
the extent to which such agreement or order has been 
carried out or has effectuated the declared policy of 
this chapter, and witn such information as he finds to 
be necessary to determine whether or not there has 
been any abuse of the privilege of exemptions from 
the antitrust laws. Such information shall be fur- 
nished in accordance with forms of reports to be pre- 
scribed by the Secretary. For the purpose of ascer- 
taining the correctness of any report made to the Sec- 
retary pursuant to this subsection, or for the purpose 
of obtaining the information required in any such re- 
port, where it has been requested and has not been 
furnished, the Secretary is hereby authorized to exam- 
ine such, books, papers, records, copies of income-tax 


reports, accounts, correspondence, contracts, docu- 
ments, or memoranda, as he deems relevant and which 
are witliin the control (1) of any such party to such 
marketing agreement, or any such handler, from 
whom such report was requested or (2) of any person 
having, either directly or indirectly, actual or legal 
control of or over such party or such handler or (3) of 
any subsidiary of any such party, handler, or person. 

(2) Notwithstanding the provisions of section 607 
of this title, all information furnished to or acquired 
by the Secretary of Agriculture pursuant to this sec- 
tion shall be kept confidential by all officers and em- 
ployees of the Department of Agriculture and only 
such information so furnished or acquired as the 
Secretary deems relevant shall be disclosed by them, 
and then only in a suit or administrative hearing 
brought at the direction, or upon the request, of the 
Secretary of Agriculture, or to which he or any offi- 
cer of the United States Is a party, and involving 
the marketing agreement or order with reference 
to which the information so to be disclosed was 
furnished or acquired. Nothing in this section shall 
be deemed to prohibit (A) the issuance of general 
statements based upon the reports of a number of 
parties to a marketing agreement or of handlers 
subject to an order, which statements do not iden- 
tify the information furnished by any person, or 
(B) the publication by direction of the Secretary, 
of the name of any person violating any marketing 
agreement or any order, together with a statement 
of the particular provisions of the marketing agree- 
ment or order violated by such person. Any such 
officer or employee violating the provisions of this 
section shall upon conviction be subject to a fine of 
not more than $1,000 or to imprisonment for not 
more than one year, or to both, and shall be removed 
from office. (May 12, 1933, c. 25, Title I, § 8d, as 
added Aug. 24, 1935, c. 641, § 6, 49 Stat. 761.) 

The Act of Aug. 24, 1935, cited to the text, struck out 
provisions of section 8 ( 4 ) of the Act of May 12, 1933, 
cited to the text, formerly appearing in section 608 ( 4 ), 
ante, and added a new section 8d containing the provisions 
now appearing in the text. 

§ 608e. Determination of base period. In connec- 
tion with the making of any marketing agreement or 
the issuance of any order, if the Secretary finds and 
proclaims that, as to any commodity specified in such 
marketing agreement or order, the purchasing power 
during the base period specified for such commodity 
in section 602 of this title cannot be satisfactorily 
determined from available statistics of the Depart- 
ment of Agriculture, the base period, for the purposes 
of such marketing agreement or order, shall be the 
post-war period, August 1919- July 1929, or all that 
portion thereof for which the Secretary finds and pro- 
claims that the purchasing power of such commodity 
can be satisfactorily determined from available sta- 
tistics of the Department of Agriculture. (May 12, 
1933, c. 25, Title I, § 8e, as added Aug. 24, 1935, c. 
641, § 6. 49 Stat. 762.) 

§ 608f. Surrender of warehoused goods without re- 
ceipt; penalties for violation. No person engaged 
in the storage in a public warehouse of any basic 
agricultural commodity in the current of interstate or 
foreign commerce, shall deliver any such commodity 
upon which a warehouse receipt has been issued and 
is outstanding, without prior surrender and cancella- 
tion of such warehouse receipt. Any person violab 
ing any of the provisions of this section shall, upon 
conviction, be punished by a fine of not more than 
$5,000, or by imprisonment for not more than two 
years, or both. (May 12. 1933, c. 25. Title I, § 8f 
[8(5)1, 48 Stat 34, as amended Aug. 24, 1935, c. 
641, § 7, 49 Stat. 762.) 

The provisions now appearing in this section were origi- 
nally enacted as part of section 8, subsection 5 of the Act 
of May 12, 1933, cited to the text, and formerly appeared 
as section 608 (5) of this chanter. The Act of Aug 24. 
1935, cited to the text, amended section 8, subsection 6 of 
the Act of May 12, 1933, by designating said subsection 
aja section 8f, by inserting said section at the end of sec- 
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tion 8e (section 60Se, ante), and by striking out tbe last 
sentence thereof.” The last sentence read as follows : “ The 
Secretary of Agriculture may revoke any license Issued 
under subsection (3) of this section, if he finds after due 
notice and opportunity for hearing, that the licensee has 
violated the provisions of this subsection.” 

§ 609. Processing tax; methods of computation; 
rate; what constitutes processing; publicity as to tax 
to avoid profiteering, (a) To obtain revenue for ex- 
traordinary expenses incurred by reason of the na- 
tional economic emergency, there shall be levied proc- 
essing taxes as hereinafter provided. When the Sec- 
retary of Agriculture determines that any one or more 
payments authorized to be made under section 608 
of this title are to be made with respect to any basic 
agricultural commodity, he shall proclaim such de- 
termination, and a processing tax shall be in effect 
with respect to such commodity from the beginning 
of the marketing year therefor next following the 
date of such proclamation; except that (1) in the case 
of sugar beets and sugarcane, the Secretary of Agri- 
culture shall, on or before the thirtieth day after 
May 9, 1934, proclaim that rental or benefit pajunents 
with respect to said commodities are to be made, 
and the processing tax shall be in effect on and after 
the thirtieth day after May 9, 1934, and (2) in the 
case of rice, the Secretary of Agriculture shall, before 
April 1, 1935, proclaim that rental or benefit pay- 
ments are to be made with respect thereto, and the 
processing tax shall he in effect on and after April 1, 
1935. In the case of sugar beets and sugarcane, the 
calendar year shall be considered to be the marketing 
year and for the year 1934 the marketing year shall 
begin January 1, 1934. In the case of rice, the period 
from August 1 to July 31, both inclusive, shall be 
considered to be tlie marketing year. The processing 
tax shall be levied, assessed, and collected upon the 
first domestic processing of the commodity, whether 
of domestic production or imported, and shall be paid 
by the processor. The rate of tax shall conform to the 
requirements of subsection (b). Such rate shall be 
determined by the Secretary of Agriculture as of the 
date the tax first takes effect, and the rate so deter- 
mined shall, at such intervals as the Secretary finds 
necessary to effectuate the declared policy, be ad- 
justed by him to conform to such requirements. The 
processing tax shall terminate at the end of the mar- 
keting year current at the time the Secretary pro- 
claims that all payments authorized under section 
608 of this title which are in effect are to be discon- 
tinued with respect to such commodity. The market- 
ing year for each commodity shall be ascertained and 
prescribed by regulations of the Secretary of Agri- 
culture : Provided, That upon any article upon which 
a manufacturers' sales tax is levied under the au- 
thority of chapter 20 of Title 26 and which manu- 
facturers' sales tax is computed on the basis of weight, 
such manufacturers' sales tax shall be computed on 
the basis of the weight of said finished article less 
the weight of the processed cotton contained therein 
on which a processing tax has been paid. 

(b) (1) The processing tax shall be at such rate as 
equals the difference between the current average 
farm price for the commodity and the fair exchange 
value of the commodity, plus such percentage of such 
difference, not to exceed 20 per centum, as the Secre- 
tary of Agriculture may determine will result in the 
collection, in any marketing year with respect to 
which such rate of tax may be in effect pursuant to 
the provisions of this title, of an amount of tax equal 
to (A) the amount of credits or refunds which he 
estimates will be allowed or made during such period 
pursuant to section 615(c) of this title with respect 
to the commodity and (B) the amount of tax which 
he estimates would have been collected during such 
period upon all processings of such commodity which 
are exempt from tax by reason of the fact that such 
processings are done by or for a State, or a political 
subdivision or an institution thereof, had such proc- 
essings been subject to tax. If, prior to the time the 
tax takes effect, or at any time thereafter, the Secre- 
tary has reason to believe that the tax at such rate, 


or at the then existing rate, on the processing of the 
commodity generally or for any designated use or uses, 
or on the processing of the commodity in the produc- 
tion of any designated product or products thereof 
for any designated use or uses, will cause or is causing 
such reduction in the quantity of the commodity or 
products thereof domestically consumed as to result 
in the accumulation of surplus stocks of the com- 
modity or products thereof or in the depression of the 
farm price of the commodity, then the Secretary shall 
cause an appropriate investigation to be made, and 
afford due notice and opportunity for hearing to inter- 
ested parties. If thereupon the Secretary determines 
and proclaims that any such result will occur or is 
occurring, then the processing tax on the processing 
of the commodity generally or for any designated use 
or uses, or on the processing of the commodity in the 
production of any designated product or products 
thereof for any designated use or uses, shall be at 
such lower rate or rates as he determines and pro- 
claims will prevent such accumulation of surplus 
stocks and depression of the farm price of the com- 
modity, and the tax shall remain during its effective 
period at such lower rate until the Secretary, after 
due notice and opportunity for hearing to interested 
parties, determines and proclaims that an increase in 
the rate of such tax will not cause such accumulation 
of surplus stocks or depression of the farm price of 
the commodity. Thereafter the processing tax shall 
be at the highest rate which the Secretary deter- 
mines will not cause such accumulation of surplus 
stocks or depression of the farm price of the com- 
modity, but it shall not be higher than the rate 
provided in the first sentence of this paragraph. 

(2) In the case of wheat, cotton, field corn, hogs, 
peanuts, tobacco, paper, and jute, and (except as pro- 
vided in paragraph (8) of this subsection) in the case 
of sugarcane and sugar beets, the tax on the first 
domestic processing of the commodity generally or for 
any particular use, or in the production of any desig- 
nated product for any designated use, shall be levied, 
assessed, collected, and paid at the rate prescribed by 
the regulations of the Secretary of Agriculture In 
effect on the date of the adoption of this amendment, 
during the period from such date to December 31, 
1937, both dates inclusive. 

(3) For the period from April 1, 1935, to July 31, 
3936, both inclusive, the processing tax with respect 
to rice shall be levied, assessed, collected, and paid 
at the rate of 1 cent per pound of rough rice. 

(4) For the period from September 1, 1935, to 
December 31, 1937, both inclusive, the processing tax 
with respect to rye shall be levied, assessed, collected, 
and paid at the rate of 30 cents per bushel of fifty- 
six pounds. In the case of rye, the first marketing 
year shall be considered to be the period commencing 
September 1, 1935, and ending June 30, 1936. Subse- 
quent marketing years shall commence on July 1 and 
end on June 30 of the succeeding year. The provi- 
sions of section 16 of this title shall not apply in the 
case of rye. 

(5) If at any time prior to December 81, 1937, a tax 
with respect to barley becomes effective pursuant to 
proclamation as provided in subsection (a) of this 
section, such tax shall be levied, assessed, collected, 
and paid during the period from the date upon which 
such tax becomes effective to December 31, 1937, both 
inclusive, at the rate of 25 cents per bushel of forty- 
eight pounds. The provisions of section 616 of this 
title shall not apply in the case of barley. 

(6) (A) Any rate of tax which is prescribed in 
paragraph (2), (3), (4), or (5) of this subsection 
or w’hich is established pursuant 'to this paragraph 
(6) on the processing of any commodity generally or 
for any designated use or uses, or on the processing 
of the commodity in the production of any designated 
product or products thereof for any designated use 
or uses, shall be decreased (including a decrease to 
zero) in accordance with the formulae, standards, and 
requirements of paragraph (1) of this subsection, in 
order to prevent such reduction in the quantity of such 
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commodity or the products thereof domestically con- 
sumed as will result in the accumulation of surplus 
stocks of such commodity or the products thereof or 
in the depression of the farm price of the commodity, 
and shall thereafter be increased in accordance with 
the provisions of paragraph (1) of this subsection but 
subject to the provisions of subdivision (B) of this 
paragraph (6). 

(B) If the average farm price of any commodity, 
the rate of tax on the processing of which is pre- 
scribed in paragraph (2), (3), (4), or (5) of this 
subsection or is established pursuant to this para- 
graph (6), during any period of twelve successive 
months ending after July 1, 1935, consisting of the 
first ten months of any marketing year and the last 
two months of the preceding marketing year — 

(i) is equal to, or exceeds by 10 per centum or less, 
the fair exchange value thereof, or, in the case of 
tobacco, is less than the fair exchange value by not 
more than 10 per centum, the rate of such tax shall 
(subject to the provisions of subdivision (A) of this 
paragraph (6) ) be adjusted, at the beginning of the 
next succeeding marketing year, to such rate as equals 
20 per centum of the fair exchange value thereof. 

(li) exceeds by more than 10 per centum, but not 
more than 20 per centum, the fair exchange value 
thereof, the rate of such tax shall (subject to the 
provisions of subdivision (A) of this paragraph (6) ) 
be adjusted, at the beginning of the next succeeding 
marketing year, to such rate as equals 15 per centum 
of the fair exchange value thereof. 

(iii) exceeds by more than 20 per centum the fair 
exchange value thereof, the rate of such tax shall 
(subject to the provisions of subdivision (A) of this 
paragraph (6) ) be adjusted, at the beginning of the 
next succeeding marketing year, to such rate as equals 
10 per centum of the fair exchange value thereof. 

(0) Any rate of tax which has been adjusted pur- 
suant to this paragraph (6) shall remain at such ad- 
justed rate unless further adjusted or terminated 
pursuant to this paragraph (6), until December 31, 
1937, or until July 31, 1936, in the case of rice. 

(D) In accordance with the formulae, standards, 
and requirements prescribed in this title, any rate of 
tax prescribed in paragraph (2), (3), (4), or (5) 
of this subsection or which is established pursuant to 
this paragraph (6) shall be increased. 

(E) Any tax, the rate of \vhich is prescribed in 
paragraph (2), (3), (4), or (5) of this subsection or 
which is established pursuant to this paragraph (6), 
shall terminate pursuant to proclamation as provided 
in section 609 (a) of this title or pursuant to section 
613 of this title. Any such tax with respect to any 
basic commodity which terminates pursuant to procla- 
mation as provided in section 609 (a) of this title shall 
again become effective at the rate prescribed in para- 
graph (2), (3), (4), or (5) of this subsection, subject 
however to the provisions of subdivisions (A) and 
(B) of this paragraph (6), from the beginning of the 
mai'keting year for such commodity next following the 
date of a new proclamation by the Secretary as pro- 
vided in section 609 ( a ) of this title, if such marketing 
year begins prior to December 31, 1937, or prior to 
July 31, 1936, in the case of rice, and shall remain 
at such rate until altered or terminated pursuant to 
the provisions of section G09 or terminated pursuant 
to section 613 of this title. 

(F) After December 31, 1937 (in the case of the 
commodities specified in paragraphs (2), (4), and 

(5) of this subsection), and after July 31, 1936 (in 
the case of rice), rates of tax shall be determined by 
the Secretary of Agriculture in accordance with the 
formulae, standards, and requirements prescribed In 
this title but not in this paragraph (6), and shall, 
subject to such formulae, standards, and require- 
ments, thereafter be effective. 

(G) If the applicability to any person or circum- 
stances of any tax, the rate of which is fixed In 
pursuance of this paragraph (6), is finally held in- 
valid by reason of any provision of the Constitution, 
or is finally held invalid by I’eason of the Secretary 
of Agriculture’s exercise or failure to exercise any 


power conferred on him under this title, there shall 
be levied, assessed, collected, and paid (in lieu of all 
rates of tax fixed in pursuance of this paragraph 

(6) with respect to all tax liabilities incurred under 
this title on or after the effective date of each of the 
rates of tax fixed in pursuance of this paragraph (6), 
rates of tax fixed under paragraph (2), (3), (4), or 
(6), and such rates shall be in effect (unless the par- 
ticular tax is terminated pursuant to proclamation, as 
provided in section 609 (a) of this title or pursuant to 
section 613 of this title) until altered by Act of Con- 
gress ; except that, for any period prior to the effective 
date of such holding of invalidity, the amount of tax 
w^hich represents the difference between the tax at 
the rate fixed in pursuance of this paragraph (6) and 
the tax at the rate fixed under paragraphs (2), (3), 
(4), and (5) shall not be levied, assessed, collected, 
or paid. 

(7) In the case of rice, the weight to which the rate 
of tax shall be applied shall be the weight of rough 
rice when delivered to a processor, except that, where 
the producer processes his own rice, the weight to 
which the rate of tax shall be applied shall be the 
weight of rough nee when delivered to the place of 
processing. 

(8) In the case of sugar beets or sugarcane the 
rate of tax shall be applied to the direct-consumption 
sugar, resulting from the first domestic processing, 
translated into terms of pounds of raw value accord- 
ing to regulations to be issued by the Secretary of 
Agriculture, and^in the event that the Secretary in- 
creases or decreases the rate of tax fixed by para- 
graph (2) of this subsection, pursuant to the pro- 
visions of paragraph (6) of this subsection, then the 
rate of tax to be so applied shall be the higher of the 
two following quotients: The difference between the 
current average farm price and the fair exchange 
value (A) of a ton of sugar beets and (B) of a ton 
of sugarcane, divided in the case of each commodity 
by the average extraction therefrom of sugar in 
terms of pounds of raw value (which average extrac- 
tion shall be determined from available statistics of 
the Department of Agriculture) ; the rate of tax fixed 
by paragraph (2) of this subsection or adjusted 
pursuant to the provisions of paragraph (6) of this 
subsection shall in no event exceed the amount of the 
reduction by the President on a pound of sugar raw 
value of the rate of duty in effect on January 1, 1934, 
under paragraph 501 of section 1001 of Title 19, as 
adjust^ to the treaty of commercial reciprocity con- 
cluded between the United States and the Republic of 
Cuba on December 11, 1902, and/or the provisions of 
sections 124 and 125 of Title 19. 

(9) In computing the current average farm price 
In the case of wheat, premiums paid producers for 
protein content shall not be taken into account. 

(c) For the purposes of sections 608 to 622 of this 
’ title, the fair exchange value of a commodity shall 

be the price therefor that will give the commodity 
the same purchasing power, with respect to articles 
farmers buy, as such commodity had during the base 
period specified in section 602 of this title ; and, in the 
case of all commodities where the base period is the 
I)re-war period, August 1909 to July 1914, will also 
reflect interest payments per acre on farm indebted- 
ness secured by real estate and tax payments per 
acre on farm real estate, as contrasted with such in- 
terest payments and tax payments during said base 
period; and the current average farm price and the 
fair exchange value shall be ascertained by the Sec- 
retary of Agriculture from available statistics of the 
Department of Agriculture. The rate of tax upon 
the processing of any commodity, in effect on the date 
on which this amendment is adopted, shall not be 
affected by the adoption of this amendment and shall 
nor be required to be adjusted or altered, unless the 
Secretary of Agriculture finds that it is necessary to 
adjust or alter any such rate pursuant to section 
609 (a) of this title. 

(d) As used in sections 608 to 619 of this chapter — 

(1) In case of wheat, rye, barley, rice, and corn, 

the term “processing” means the milling or other 
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processing (except cleaning and drying) of wlieat, rye, 
barley, rice, or corn for market, including custom 
milling for toll as well as commercial milling, but 
shall not include the grinding or cracking thereof not 
in the form of flour for feed purposes only. * * ♦ 

(4) [Repealed.] 

(5) [Repealed.] * * 

(As amended Aug. 24, 1935, c. 641, § 14, 49 Stat. 
766.) 

* ♦ • ♦ ♦ 

(7) In the case of rice — 

(A) The term “ rough rice ” means rice in that 
condition which is usual and customary when de- 
livered by the producer to a processor. 

(B) The term “processing” means the cleaning, 
shelling, milling (including custom milling for toll as 
well as eominercial milling), grinding, rolling, or other 
piocessing (except grinding or cracking by or for the 
producer thereof for feed for his own livestock, clean- 
ing by Or directly for a producer for seed purposes, 
and drying) of rough rice; and in the case of rough 
rice with respect to which a tax-payment warrant has 
been previously issued or applied for by application 
then pending, the term “ processing ” means any one 
of the above mentioned processings or any prepara- 
tion or handling in connection with the sale or other 
disposition thereof, 

(C) The term “cooperating producer” means any 
person (including any shai e-tenant or share-cropper) 
whom the Secretary of Agriculture finds to be willing 
to participate in the 1935 production-adjustment pro- 
gram for rice. 

(D) The term “processor”, as used in subsection 
(b-1) of section 615 of this title, means any person 
(including a cooperative association of producers) en- 
gaged in the processing of rice on a commercial basis 
(including custom milling for toll as well as com- 
mercial milling). 

(8) In the case of any other commodity, the term 
“ processing ” means any manufacturing or other 
processing involving a change in the form of the com- 
modity or its preparation for distribution or use, as 
defined by regulations of the Secretary of Agriculture ; 
and in prescribing such regulations the Secretary shall 
give due weight to the customs of the industry. 

(e) When any processing tax, or increase or de- 
crease therein, takes effect in respect of a commodity 
the Secretary of Agriculture, in order to prevent 
pyramiding of the processing tax and profit^ring 
in the sale of the products derived from the com- 
modity, shall make public such information as he 
deems necessary regarding (1) the relationship be- 
tween the processing tax and the price paid to pro- 
ducers of the commodity, (2) the effect of the process- 
ing tax upon prices to consumers of products of the 
commodity, (3) the relationship, in previous periods, 
between prices paid to the producers of the commodity 
and prices to consumers of the products thereof, and 
(4) the situation in foreign countries relating to prices 
paid to producers of the commodity and prices to 
consumers of the products thereof. 

(f) For the purposes of sections 608 to 619 of this 
title, processing shall be held to include manufactur- 
ing. 

(g) Nothing contained in this chapter shall be con- 
strued to authorize any tax upon the processing of 
any commodity which processing results in the pro- 
duction of newsprint. (As amended Mar. 18, 1935, c. 
82, §§ 1-6, 49 Stat. 45; Aug. 24, 1935, c. 641, § 15, 49 
Stat. 767.) 

§ 610. Powers of Secretary of Agriculture generally. 

« Xc ;(c 

(b) State and local committees or associations of 
producers; handlers’ share of expenses of authority 
or agency. (1) The Secretary of Agriculture is au- 
thorized to establish, for the more effective admin- 
istration of the functions vested in him by this chap- 
ter, State and local committees, or associations of 
producers, and to permit cooperative associations of 


producers, when in his judgment they are qualified 
to do so, to act as agents of their members and 
patrons m connection with the distribution of pay- 
ments authorized to be made under section 608 of this 
title. The Secretary, In the administration of this 
chapter, shall accord such recognition and encourage- 
ment to producer-owned and producer-controlled co- 
operative associations as will be m harmony with the 
policy toward cooperative associations set forth in 
existing Acts of Congress, and as will tend to promote 
efficient methods of marketing and distribution. 

(2) Each order issued by the Secretary under this 
chapter shall provide that each handler subject 
thereto shall pay to any authority or agency estab- 
lished under such order such handler’s pro rata share 
(as approved by the Sea^etary) of such expenses as 
the Secretary may find will necessarily be incurred 
by such authority or agency, during any period speci- 
fied by him, for the maintenance and functioning of 
such authority or agency, other than expenses in- 
curred in receiving, handling, holding, or disposing of 
any quantity of a commodity received, handled, held, 
or disposed of by such authority or agency for the 
benefit or account of persons other than handlers 
subject to such order. The pro rata share of the ex- 
penses payable by a cooperative association of pro- 
ducers shall be computed on the basis of the quantity 
of the agncultural commodity or product thereof 
covered by such order which is distributed, processed, 
or shipped by such cooperative association of pro- 
ducers. Any such authority or agency may maintain 
in its own name, or in the names of its members, a 
suit against any handler subject to an order for the 
collection of such handler’s pro rata share of ex- 
penses. The several District Courts of the United 
States are hereby vested with jurisdiction to enter- 
tain such suits regardless of the amount in contro- 
versy. 

♦ * ♦ ♦ * 

(e) Review of official acts. The action of any 
officer, employee, or agent in determining the amount 
of and in making any payment authorized to be made 
under section 608 of this title shall not be subject to 
review by any officer of the Government other than 
the Secretary of Agriculture or Secretary of the 
Treasury. 

(f) Geographical application. ♦ * * applicable 
to the Philippine Islands, the Virgin Islands, Amer- 
ican Samoa, the Canal Zone, and/or the island of 
Guam. The President is authorized to attach by 
Executive order any or all of such possessions to any 
internal-revenue collection district for the purpose of 
carrying out the provisions of this title with respect 
to the collection of taxes. 

♦ ♦ * ♦ * 

(i) Cooperation with State authorities; imparting 
information. The Secretary of Agriculture upon the 
request of the duly constituted authorities of any 
State is directed, in order to effectuate the declared 
policy of this chapter and in order to obtain uni- 
formity in the formulation, administration, and en- 
forcement of Federal and State programs relating 
to the regulation of the handling of agricultural com- 
modities or products thereof, to confer with and hold 
joint hearings with the duly constituted authorities 
of any State, and is authorized to cooperate with 
such authorities; to accept and utilize, with the con- 
sent of the State, such State and local officers and 
employees as may be necessary; to avail himself of 
the records and facilities of such authorities ; to issue 
orders (subject to the provisions of section 608c of 
this title) complementary to orders or other regula- 
tions issued by such authorities; and to make avail- 
able to such State authorities the records and facili- 
ties of the Department of Agriculture : Provided, That 
information furnished to the Secretary of Agricul- 
ture pursuant to section 60Sd (1) of this title shall be 
made available only to the extent that such informa- 
tion is relevant to transactions within the regulatory 
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jurisdiction of such authorities, and then only upon a 
written agreement by such authorities that the infor- 
mation so furnished shall be kept confidential by them 
in a manner similar to that required of Federal 
officers and employees under the provisions of sec- 
tion 60Sd (2) of this title. (As amended Aug. 24, 
1935, c. 641, §§ 1{>-18, 49 Stat. 767; Aug. 26, 1935, 
c. 685, 49 Stat, 801.) 

§611. Basic agricultural commodity” defined; 
exclusion of commodities. As used in this chapter, 
the term “ basic agricultural commodity ” means 
wheat, rye, flax, barley, cotton, field corn, grain 
sorghums, hogs, cattle, rice, potatoes, tobacco, pea- 
nuts, sugar beets and sugarcane, and milk and its 
products, and any regional or market classification, 
type, or grade thereof; but the Secretary of Agricul- 
ture shall exclude from the operation of the pimvisions 
of this chapter, during any period, any such com- 
modity or classification, type, or grade thereof if he 
finds, upon investigation at any time and after due 
notice and opportunity for heaidng to interested par- 
ties, that the conditions of production, marketing, and 
consumption are such that during such period this 
chapter can not be effectively administered to the end 
of effectuating the declared policy with respect to such 
commodity or classification, type, or grade thereof. 
As used in this chapter, the term “ potatoes ” means 
all varieties of potatoes included in the species So- 
lanum tuberosnm. (As amended Aug. 24, 1935, c. 641, 
§ 61. 49 Stat 782.) 

§ 612. Appropriation; use of revenues derived from 
taxes; administrative expenses, what included, (a) 
There is hereby appropriated, out of any money in 
the Treasury not otherwise appropriated, the sum of 
$100,000,000 to be available to the Secretary of Agri- 
culture for administrative expenses under this chap- 
ter and for payments authorized to be made under 
section 60S of this title. Such sum shall remain avail- 
able until expended. 

(b) In addition to the foregoing, for the purpose 
of effectuating the declared policy of this chapter, a 
sum equal to the proceeds derived from all taxes im- 
posed under this title is hereby appropriated to be 
available to the Secretary of Agriculture for (1) the 
acquisition of any agricultural commodity pledged as 
security for any loan made by any Federal agency, 
which loan was conditioned upon the borrower agree- 
ing or having agreed to cooperate with a program of 
production adjustment or marketing adjustment 
adopted under the authority of this chapter, and (2) 
the following purposes under sections 698 to 619 of 
this title: Administrative expenses, payments author- 
ized to be made under section 608 of this title, and 
refunds on taxes. The Secretary of Agriculture and 
the Secretary of the Treasury shall jointly estimate 
• * * (As amended Aug. 24, 1935, c. 641, §§ 3 
and 19, 49 Stat. 753 and 768.) 

§ 612b. Appropriation for elimination of disease in 
dairy and beef cattle. There is authorized to be ap- 
propriated the sum of $40,099,000, of which sum $10,- 
900,000 is hereby appropriated, out of any money in 
the Treasury not otherwise appropriated, to enable 
the Secretary of Agriculture, under rules and regula- 
tions to be promulgated by him and upon such terms 
as he may prescribe, to eliminate diseased dairy and 
beef cattle, including cattle suffering from tubercu- 
losis or Bang's disease, and to make payments to own- 
ers with respect thereto. The Secretary of Agricul- 
ture is authorized to use for scientific experimenta- 
tion and efforts to eradicate disease in cattle, as much 
as he finds advisable of the funds appropriated by 
or in pursuance of the authorization contained in this 
section and the funds appropriated by the second 
paragraph of Public Resolution Numbered 27, Sev- 
enty-third Congress, approved May 25, 1934, to carry 
out 612a of this title. The sums appropriated or re- 
appropriated by this section shall remain available 
until June 30, 1936, and such sums and the sums 
appropriated in pursuance of the authorization con- 
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tained in this section shall be available to carry out 
the purposes of both this section and such section 
612a of this title, and may be used for all necessary 
expenses in connection therewith, including the em- 
ployment of persons and means in the District of 
Columbia and elsewhere. The unexpended balance of 
the funds appropriated by the second paragraph of 
such Public Resolution Numbered 27 to carry out the 
purposes of section 612(c) of this title, shall remain 
available for the purposes of such section until June 
30, 1936. (Aug. 24, 1935, c. 641, § 37, 49 Stat. 775.) 

§ 612c. Appropriation to encourage exportation 
and domestic consumption of agricultural products. 
There is appropriated for each fiscal year beginning 
with the fiscal year ending June 30, 1936 an amount 
equal to 30 per centum of the gross receipts from 
duties collected under the customs laws during the 
period January 1 to December 31, both inclusive, 
preceding the beginning of each such fiscal year. 
Such sums shall be maintained in a separate fund 
and shall be used by the Secretary of Agriculture 
only to (1) encourage the exportation of agricultural 
commodities and products thereof by the payment of 
benefits in connection with the exportation thereof or 
cf indemnities for losses incurred in connection with 
such exportation or by payments to producers in con- 
nection with the production of that part of any agri- 
cultural commodity required for domestic consump- 
tion; (2) encourage the domestic consumption of such 
commodities or products by diverting them, by the 
payment of benefits or indemnities or by other means, 
from the normal channels of trade and commerce; 
and (3) finance adjustments in the quantity planted 
or produced for market of agricultural commodities. 
The amounts appropriated under this section shall he 
expended for such of the above-specified purposes, and 
at such times, in such manner, and in such amounts 
as the Secretary of Agriculture finds will tend to in- 
crease the exportation of agricultural commodities and 
products thereof, and increase the domestic consump- 
tion of agricultural commodities and products thereof : 
Provided, That no part of the funds appropriated by 
this section shall be expended pursuant to clause (3) 
hereof unless the Secretary of Agriculture determines 
that the expenditure of such part pursuant to clauses 
(1) and (2) is not necessary to effectuate the pur- 
poses of this section : Provided further, That no part 
of the funds appropriated by this section shall be used 
for the payment of benefits in connection with the ex- 
portation of unmanufactured cotton. (Aug. 24, 1935, 
c. 641, § 32, 49 Stat. 774.) 

§ 613. Termination of chapter. * • * In the case 
of sugar beets and sugarcane, the taxes provided by 
this chapter shall cease to be in effect, and the power & 
vested in the President or in the Secretary of Agri- 
culture shall terminate on December 31, 1937 unless 
this chapter ceases to be in effect at an earlier date, 
as hereinabove provided. ♦ * * (As amended Aug. 

24, 1935, c. 641, § 20, 49 Stat. 768.) 

§ 615. Refunds of tax; exemptions from tax; com- 
pensating tax; compensating tax on foreign goods; 
covering into Treasury, (a) * * ♦ or (3) the 

Secretary of the Treasury shall refund (in accord- 
ance with the provisions of, to such persons and in 
such manner as shall be specified in, such certifica- 
tion) the amount of any tax paid (prior to the date 
of any revocation by the Secretary of Agriculture of 
his certification to the Secretary of the Treasury, upon 
further investigation and after due notice and oppor- 
tunity for hearing to interested parties) under this 
title with respect to such amount of the commodity or 
any product thereof as is used after the date of such 
certification in the manufacture of such products, or 
shall credit against any tax due and payable under 
this title the amount of tax which would be refundable. 
During the period in which any certificate under this 
section is effective, the provisions of subsection (e) 
of this section shall be suspended with respect to all 
imported articles of the kind descrihed in such cer- 
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titicate ; and not's\ ithstanding the piovisions of sec- 
tion G23 of this title, any compensating taxes, which 
have heretofore, during the period in \\hieh any cer- 
tificate under tins section has been ertecrive, become 
due and payable upon imported articles of the kind 
described in such certificate, shall be refunded by the 
Secretary of the Treasury if the same have been paid, 
or. if the same have not been paid the amount thereof 
shall be abated. Notwithstanding the provisions of 
section 623 of this title, the Secretary of the Treasury 
shall refund or credit any processing tax paid on or 
before June 12, 1934, with lespect to such amount of 
cotton as was used iu the manufacture of large cotton 
bags (as defined in the Certificate of the Secretary 
of Agriculture, dated June 12, 1934) between June 
13 and July 7, 1934, both inclusive. 

He * 4= 

(b-1) The Secretary of Agriculture is authorized 
and directed to issue tax-payment warrants, with re- 
i^pect to rough rice produced in 1933 and 1934 (pro- 
vided the processing of such rice is not exempt from 
the tax, and provided no tax payment warrant has 
been previously issued with respect thereto or previ- 
ously applied for by application then pending, sulfi- 
cient to cover the tax wnth respect to the processing 
thereof at the rate in effect at the time of such issu- 
ance, to any processor with respect to any such nee 
which he has m his possession on March 31, 1935, and 
to, or at the direction of any other person with re- 
spect to any such rice which, on or after April 1, 1935, 
he delivers for processing or sells to a processor: 
Provided^, That m case any such processor or other 
person is the producer of such rice (or has received 
such rice by gift, bequest, or descent from the pro- 
ducer thereof) that such processor or other person is, 
if eligible, a cooperating producer: And provided fur- 
ther, That in case such processor or other pierson is 
not the producer thereof ( nor a person who has re- 
ceived such lice by gift, bequest, or descent from the 
produ'^er thereof), (a) that, if the title to such rice 
was transferred from the producer thereof, whether 
by operation of law or otherwise, prior to April 1, 
1935, such producer received the price prescribed in 
any marketing agreement, license, regulation, or ad- 
ministiative ruling, pursuant to this title, applicable 
to the sale of such rice by the producer, and (b) that, 
if the title to such rice was transferred frum the pro- 
ducer thereof, whether by operation of law’ or other- 
wfise, on or after April 1, 1935, such producer received 
at least the full market price therefor plus an amount 
equal to 99 per centum of the face value of tax-pay- 
ment warrants sufficient to cover the tax on the proc- 
essing of such rice at rate in effect at the time title 
was so transferred, and was, if eligible, a cooperating 
producer, 

(b-2) The warrants authorized and directed to be 
issued by subsection (b-1) of this section—- 

(1) shall be issued by the Secretary of Agificmlture 
or his duly authorized agent in such manner, at such 
time or times, at such place or places, in such form, 
and subject to such terms and conditions wutli refer- 
ence to the transfer thereof or the voiding of war- 
rants fraudulently obtained and/or erroneously issued, 
as the Secretary of Agriculture may prescribe, and 
the Secretary of Agriculture is authorized to discon- 
tinue the further issuance of tax-payment warrants at 
any time or times and in any region or regions wiien 
he shall determine that the rice in any such region 
or regions (-an no longer be identified adequately as 
rice grown in 3933 or 1934; and 

(2) shall be accepted by the Collector of Internal 
Ilevenue and the Secretary of the Treasury at the 
face value thereof in payment of any processing tax 
on rice. 

(b-3) (1) Any person wdio deals or traffics in, or 
purchases any such tax-payment wmrrant oi the right 
of any person thereto at less than 99 per centum of 
its face value shall be guilty of a misdemeanor and 
upon conviction thereof shall be fined not more than 
27202"— 35 3 
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$1,000 or imprisoned for not more than one year or 
both. 

(2) Any person who, with intent to defraud, se- 
cures or attempts to secure, or aids or assist>s in or 
procures, counsels, or advises, the securing or attempt- 
ing to secure any tax-payment warrant wfitli respect 
to rice as to wdiich any tax-payment warrant has been 
theretofore issued shall be guilty of a misdemeanor 
and upon conviction thereof shall be fined not more 
than $1,000 or imprisoned for not more than one year, 
or both. 

(3) Any person w’ho with intent to defraud forges, 
makes, alters, or counterfeits any tax-payment war- 
rant or any stamp, tag, or other means of identifica- 
tion provided for by this title or any regulation issued 
pursuant thereto, or makes any false entry upon such 
warrant or any false statement in any application for 
the issuance ot such warrant, or wfiio uses, sells, lends, 
or has in Ins possession any such altered, forged, or 
counterfeited wmrrant or stamp, tag, or other means 
of identification, or W’ho makes, uses, sells, or has in 
his possession any material in imitation of the mate- 
rial used in the manufacture of such warrants or 
stamps, tags, or other means of identification, shall, 
upon conviction thereof, be punished by a fine not 
exceeding $5,000 or by imprisonment not exceeding 
five years, or both. 

(4) All producers, warehousemen, processors, and 
common carriers, having information wuth respect to 
rice produced in the years 1933 or 1934, may be re- 
quired to furnish to the Secretary of Agiuculture such 
information as he shall, by order, prescribe as neces- 
sary to safeguard the issuance, transfer, and/or use 
of tax-payment w’arrants. 

(5) The Secretary of Agriculture may make regu- 
lations protecting the interests of producers (includ- 
ing share-tenants and share-croppers) and others, in 
the issuance, holding, use, ancl/or transfer of such 
tax-payment warrants. 

lO * ♦ « « 

(c) * * * repaid, or has agreed in writing to 

repay, the amount of the tax to the said organization. 
The w’ord ‘‘State” as used in this section shall in- 
clude a State and any political subdivision thereof. 

(d) The Secretary of Agriculture shall ascertain 

from time to time whether the payment of the process- 
ing tax upon any basic agricultural commodity is 
causing or will cause to the processors or producers 
thereof disadvantages in competition from competing 
commodities by reason of excessive shifts in consump- 
tion between such commodities or products there- 
of * * * 

(e) During any period for which a processing tax 
IS in effect with respect to any commodity there shall 
be levied, assessed, collected, and paid upon any ar- 
ticle processed or manufactured wholly or partly from 
such commodity and imported into the United States 
or any possession thereof to which this chapter ap- 
plies, from any foreign country or from any posses- 
sion of the United States to which this chapter does 
not apply, whether imported as merchandise, or as a 
container of merchandise, or otherwise, a compensat- 
ing tax equal to the amount of the processing tax 
in effect with respect to domestic processing of such 
cemmodity into such an aiticle at the time of impor- 
tation: Provided, (1) That in the event any ot the 
provisions of this title have been or are hereafter 
made applicable to any possession of the United States 
in the case of any particular commodity or commodi- 
ties, but not generally, this title, for the purposes of 
this subsection, shall be deemed applicable to such 
possession with respect to such commodity or com- 
modities but shall not be deemed applicable to such 
possession with respect to other commodities; and 
(2) That all taxes collected under this subsection upon 
articles coming from the possessions of the United 
States to which this chapter does not apply shall not 
he covered into the general fund of the Treasury of 
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ILe United States but shall be held as a separate fund 
and prad into the Tied^ury of the said possessions, 
respectively, to be iiseal and expended by the govern- 
meiCs thereof for the benolit of agriculture. Such tax 
>hall be paid prior lo ihe release of the aiticle from 
customs custody or control (As amended Mar 18, 
lado, c. 32, 8, 9, 49 Stat. 48; Aug. 24, 1935, c. 641, 

§§ 21-24, 49 Slat. 7GS.) 

* I ♦ « 

§ 616. Stock on hand when tax takes effect or 
terminates, (a) * 

(2) Whenever the processing tax is wholly termi- 
nated, (A) there shall be refunded or credited in the 
case of a person holding such stocks with respect to 
which a tax under this chapter has been paid, or (B) 
there shall be credited or abated in the case of a per- 
son holding such stocks with respect to w^hich a tax 
under this chapter is payable, where such person is 
the processor liable for the payment of such tax, or 
(G) there shall be refunded or credited (but not be- 
fore the tax has been paid) in the case of a person 
holding such stocks with respect to which a tax un- 
der this chapter is payable, whore such person is mit 
the processor liable for the payment of such tax, a 
sum in an amount equivalent to the processing tax 
which would have been payable with respect to' the 
commodity from wLich processed if the processing 
had occuned on such date: Provided, That in the case 
of any commodity with respect to which there was 
any increase, effective prior to June 1, 1934, in the 
rate ot the processing tax, no such refund, credit, or 
abatement, shall be in an amount which exceeds the 
equivalent of the initial rate of the processing tax in 
effect wuth respect to such commodity. 

(b) The tax imposed by subsection (a) shall not 
apply to the retail stocks of persons engaged in retail 
trade, held at the date the processing tax first takes 
effect; but such retail stocks shall not be deemed to 
include stocks held in a warehouse on such date, or 
such portion of other stocks held on such date as are 
not sold or otherwise disposed of within thirty days 
thereafter. Except as to flour and prepared flour, and 
cereal preparations made chiefly from v/heat, as clas- 
sified in Wheat Regulations, Series 1, Supplement 1, 
and as to any article processed wholly or in chief 
value from cotton, the tax refund, credit, or abate- 
ment provided in subsection (a) of this section shall 
not apply to the retail stocks of persons engaged in 
retail trade, nor to any article (except sugar) proc- 
essed wholly or in chief value from sugar beets, 
sugarcane, or any product thereof, nor to any article 
(except flour, prepared flour and cereal preparations 
made chiefly from wheat, as classified in Wheat Regu- 
lations, Series 1, Supplement 1) processed wholly or 
in chief value from wlieat, held on the date the proc- 
essing tax is wholly terminated. 

(e) Upon the sale or other disposition of any ar- 
ticle processed wdiolly or in chief value from any com- 
modity with respect to which the existing rate of the 
processing tax is to be increased, or decreased, that 
on the date such increase, or decrease, first takes 
effect with respect to the commodity, is held for sale 
or other disposition (including articles in transit) by 
any person, and upon the production of any article 
from a commodity in process on the date on which 
the rate of the processing tax is to be increased or 
decreased, there shall be made a tax adjustment as 
follows : 

(1) Whenever, subsequent to June 26, 1934, the rate 
ot the processing tax on the piocessing of the com- 
modity generally or fur any designated use or uses, 
or as "to any designated product or products thereoi 
for any designated use oi uses, or as to any clasb of 
products, is decreased, there shall be credited or re- 
funded to such person an amount equivalent to the 
cUfl!erence between the rate of the processing tax pay- 
able or paid at the time immediately preceding the 
decrease in rate and the rate ot the procvvssing tax 
which would have been payable with respect to the 


commodity from which processed, if the processing 
had occurred on such date: Provided, hotvever, That 
no >such credit or relnnd shall be made m the case ot 
hogs unless the rate of the processing tax imniediateU 
preceding said decrease is equal to, or less Gnan, the 
lale of the processing lax in effect on the date on 
which any floor stocks tax was paid prior to the 
adoption of this amendment. In the case of wheat the 
provisions of this paragraph and of paragraph (2) 
of this subsection shall apply to flour, prepared flour 
and cereal preparations made chiefly from wheat, 
as classified in Wheat Regulations, Series 1, Supple- 
ment 1 only ; in the case of sugarcane and sugar beets 
the provisions of this paragraph and of para- 
graph (2) of this subsection shall apiply to sugar 
only. 

(2) Whenever the rate of the processing tax on the 
processing of the commodity genet ally, or ior any 
designated use or uses, or as to any designated prod- 
uct or products thereof for any designated use or 
uses, or as to any class of products, is increased, 
there shall be levied, assessed and collected a tax to 
be paid by such person equivalent to the difterence 
between the rate of the processing tax payable or 
paid at the time immediately preceding the increase 
in rate and the rate of the processing tax which 
would he payable with respect to the commodity 
from which processed, if the processing had occurred 
on such date. 

(3) Whenever the processing tax is suspended or 
is to be refunded pursuant to a certification of the 
Secretary of Agriculture to the Secretary of the 
Treasury, under section 615 (a) of this title, the 
provisions of subdnision (1) of this subsection shall 
become applicable. 

(4) Whenever the Secretary of Agiicultnie revokes 
any certification to the Secretary of the Treasury 
under section 615 (a) of this title, the provisions of 
subdivision (2) of this subsection shall become ap- 
plicable. 

(5) The provisions of subsection (e) shall be effec- 
tive on and after June 1, 1934. 

(f) The provisions of this section shall not he ap- 
plicable with respect to rice. 

(g) No refund, credit, or abatement of any amount 

of any tax shall be made or allowed under this sec- 
tion, unless, within one bundled and twenty days 
after the right to such refund, credit, or abatement 
accrued, or within one hundred and twenty days after 
the date of the adoption of this amendment, which- 
ever is the later, a claim for such refund, credit, or 
abatement (conforming to such regulations as the 
Commissioner of Internal Revenue, with the approval 
of the Secretary of the Treasury, may prescribe) is 
filed by the person entitled to such refund, credit, or 
abatement and no such claim shall be allowed for an 
amount less than .810. (As amended Mar. IS, 1935, 
c. 32, § 10, 49 Stat. 48; Aug. 24, 1935, c. 641. 25-27, 

49 Stat 769.) 

Subsection (c) of tlus section was amended by Act Au^' 
24, 1935, c. 641, ^ 20, 49 Stat. 76S, by striking out the last 
sentence thereof 

§ 617. Refund on goods exported; bond to suspend 
tax on commodity intended for export, (a) Upon 
the exportation to any foreign country (ancl/or to 
the Philippine Islands, the Virgin Islands, American 
Samoa, the Canal Zone, and the island or Guam) of 
any product processed wholly or partly from a com- 
modity with respect to which product or commodity 
a tax has been paid or is payable under this chapter, 
tlie tax due and payable or due and paid shall be 
credited or refunded. Under regulations prescribed 
by the Commissioner ot Internal Revenue, with the 
approval of the Secretary of the Treasury, the credit 
or refund shall be allowed to the consignor named m 
the bill of lading under which the product is exported 
or to the shipper or to the person liable for the tax 
provided the consignor wmives any claim thereto in 
favor of such shipper or person liable for the tax. In 
the case of rice, a tax due under this title which has 
been paid by a tax-payment warrant shall he deemed 
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for the pui^poses of this subsection to have been paid ; 
and v/iih respect to any refund authorized under this 
section, the amount scheduled by the Commissioner 
of Internal Revenue for refunding shall be paid, any 
provision ot law notwithstanding. In the case of 
sugar beets and sugarcane, this subsection shall be 
applicable to exports ot products tliereot to the Phil- 
ippine Islands, the Virgin Islands, American Samoa, 
the Canal Zone, and/hr the island ot Guam only it 
this chapter with lespcct to sugar beets and sugar- 
cane is not made applicable thereto. The term 
“ product includes any product exported as mer- 
chandise, or as a container for merchandise, or other- 
wise (As amended Mar. IS, 1935, c. 32, § 11, 49 
Stat. 4S ; Aug. 24, 193 j, c. G41, § 28, 49 Stat. 770.) 

-t 4- ,« '• 

§ 619. Collection of tax; provisions of internal rev- 
enue laws applicable; loans from Reconstruction 
Finance Corporation; returns. 

! i I « 

(b) All pr< visions of law, including penalties ap- 
plicable with respect to the taxes imposed by section 
G(J0 ot the Revenue Act of 1926, and the provisions of 
section 626 of the Revenue Act of 1932, shall, in so far 
as applicable and not inconsistent with the provisions 
of this chapter, be applicable in respect of taxes im- 
posed by this chapter : Provided, That the Secretary of 
the Treasury is authorized to permit postponement, for 
a period not exceeding one hundred and eighty days, of 
the payment of not exceeding three-fourths of the 
amount of the taxes covered by any return under 
this chapter, but postponement of all taxes covered by 
returns under this chapter for a period not exceeding 
one hundred and eighty days may be permitted in 
cases in which the Secretary of the Treasury aullior- 
ises such taxes to be paid each month on the amount 
of the commodity marlieted during the next preceding 
Tin uih. 

* S' ♦ * 

(d) Under regulations made by the Comiiussioner 
of Internal Revenue, with the approval of the Secre- 
tary of the Treasury, any person required pursuant 
to the provisions of this chapter to file a return may 
be required to file such return and pay the tax shown 
to be due thereon to the collector of internal revenue 
for the district m which the processing was done or 
the liability was incurred. Whenever the Commis- 
sioner of Internal Revenue deems it necessaiy, he 
may I’equire any person or class of persons handling 
or dealing in any commodity or product thereof, with 
respect to wRich a tax is imposed under the provi- 
sions of this chapter, to make a return, render under 
oath such statements, or to keep such records, as the 
Commissioner deems sufficient to show whether or not 
such person, or any other person, is liable for the 
tax (As amended Aug. 24, 1935, c. 641, §§ 28, 29, 
49 Slat. 770.) 

§ 619a. Cotton tax, time for payment. The proces- 
sing tax authorized by section 609 of this chapter, 
when levied upon cotton, shall be payable ninety days 
afier the filing of the processor’s report : Provided, 
Thar, under regulations to be prescribed by the Secre- 
tary of the Treasury, the time for payment of such 
tax upon cotton may be extended, but in no case to 
exceed six months from the date of the filing of the 
report. (May 17, 1935, c 131. Title I, § 2, 49 Stat 
281.) 

§ 623. Actions relating to tax; legalization of prior 
taxes. 

(a) Action to restrain collection of tax or obtain 
declaratory judgment forbidden. No suit, action, or 
proceeding (including probate, administration, re- 
ceivership, and bankruptcy proceedings j shall be 
brought or maintained in any court if such suit, ac- 
tion, or proceeding is for the purpose or has the effect 
(1) of preventing or restraining the assessment or 
collection of any tax imposed or the amount of any 


penalty or interest acciuied under this chapter on or 
after August 24, 1935, or (2) of obtaining a declara- 
tory judgment under section 400 of Title 28 in connec- 
tion with any such tax or such amount of any such 
incerest or penalty. In probate, administration, re- 
ceivership, bankruptcy, or other similar proceedings, 
the claim of the United. States for any such tax or 
such amount of any such interest or penalty, in the 
amount assessed by the Commissioner of Internal Rev- 
enue, shall be allowed and ordered to be paid, but the 
right to claim the refund or credit Lhereof and to 
maintain ^ich claim pursuant to the applicable pro- 
visions of law, including subsection (d) of this sec- 
tion, may be reserved In the court’s order. 

(b) Taxes imposed prior to Aug. 24, 1935, legalized 
and ratified. The taxes imposed under this chapter, 
as determined, prescribed, proclaimed and made ct- 
fcctive by the proclamations and certificates of the 
Secretary of Agriculture or of the President and by 
the regulation.s of the Secretary with the approval 
of the President prior to the date of the adoption 
of this amendment, are hereby legalized and ratified, 
and the assessment, levy, collection, and accrual of 
all such taxes (together with penalties and interest 
with respect thereto) prior to said date are hereby 
legalized and ratified and confirmed as tully to all 
intents and purposes as if each such tax had been 
made effective and the rate thereof fixed speeificallj 
by prior Act of (Jongiess. All such taxes which have 
accrued and remain unpaid August 24, 1935, shall 
be assessed and collected pursuant to section 619 of 
this title, and to the provisions of law made appli- 
cable thereby. Nothing in this section shall be con- 
strued to import illegality to any acr, determination, 
proclamation, certificate, or regulation of the Secre- 
tary of Agriculture or of the President done or made 
prior to August 24, 1935. 

(c) Rental and benefit payments, agreements, and 
programs made prior to Aug. 24, 1935, legalized and 
ratified. The making of rental and benefit payments 
under this chapter prior to August 24, 1935, as deter- 
mined, prescribed, proclaimed and made effective by 
the proclamations of the Secretary of Agriculture or 
of the President or by regulations of the Secretary, 
and the initiation, if formally approved by the Sec- 
retary of Agriculture prior to such date of adjustment 
programs under section 608 (1) of this chapter, and 
the making of agreements with prociucers prior to 
such date, and the adoption of other voluntary meth- 
ods prior to such date, by the Secretary of Agricui- 
tuie under this chapter, and rental and benefit pay- 
ments made pursuant thereto, are hereby legalized and 
ratified, and the making ot all such agreements and 
payments, the initiation of such programs, and the 
adoption of all such methods prior to such date are 
hereby legalized, ratified, and confirmed as fully to 
ail intents and purposes as if each such agreement, 
program, method, and payment had been specifically 
authorized and made effective and tlie rate and amount 
thereof fixed specifically by prior Act of Congress 

(d) Passing tax to vendee or others as barring 
recovery or refund; refunds in case tax held invalid; 
limitation of action; jurisdiction of District Courts. 
(1) No recovery, recoupment, set-off, retund, or credit 
shall be made or allowed of, nor shall any counter 
claim be allowed for, any amount of any tax, penalty, 
or interest which accrued before, on, or after August 
24, 1935 under this chapter (including any overpay- 
ment of such tax), unless, after a claim has been duly 
filed, it shall be established, in addition to all other 
facts required to be established, lo the satisfaction 
of the Commissioner of Internal Revenue, and the 
Commissioner shall find and declare ol record, after 
due notice by the Commissioner to such claimant and 
opportunity for hearing, that neither the claimant nor 
any person directly or indirectly under his control or 
having control over him, has, directly or indirectly, 
included such amount in the price of the article with 
respect to which it was imposed or of any article 
processed from the commodity with respect to which 
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It was imposed, or passed on any part of sueL amount 
to the vendee or to any other peison in any manner, 
or included any pait ot such amount in the cnari^e 
or fee for i^rocessing, and that the puce paid by the 
claimant or sulIi peit'sou was nor reduced by any 
part of such amount. In any judicial proceeding re- 
lating to such claim, a transcript of the hearing be- 
fore the Commissioner shall be duly certihed and filed 
as the record m the case and shall be so considered 
by the court. The provisions of this subsection shall 
not apply to any relund or credit authorized by sub- 
section (a) or (c) of section G15, section 016, or sec- 
tion 617 of this title, or to any refund or credit to 
the processor of any tax paid by him with respect to 
the provisions of section 1317 of Title 19. 

(2) In the event that any tax imposed by this chap- 
ter is finally held invalid by reasim ui any provision 
of the Constitution, or is finally held invalid by reason 
of the Sccretaiy ot Agriculture’s exercise or tailure 
to exercise any power conferred on him under this 
chapter, there shall be refunded or credited to any 
person (not a processor or other person who paid the 
tax) who would have been entitled to a refund or 
credit pursuant to the provisions of subsections (a) 
and (b) ot section 616 of this title, had the tax ter- 
minated by proclamation pursuant to the provisions 
of section 013 of this title, and in lieu thereof, a sum 
in an amount equivalent to the amount to which 
such person would have been entitled had the Act 
been valid and had the tax with respect to the 
particular commodity terminated immediately prior 
to the effective date of such holding of invalidity, sub- 
ject, however, to the following condition : Such claim- 
ant shall establish to the satisfaction of the Com- 
missioner, and the Commissioner shall find and 
declare of record, after due notice by the Commis- 
sioner to the claimant and opportunity for hearing, 
that the amount of the tax paid upon the processing 
of the commodity used in the iloor stocks with respect 
to which the claim is made was included by the 
processor or other person ^vho paid the tax in the 
price of such stocks (or of the material from which 
such stocks were made). In any judicial proceeding- 
relating to such claim, a transcript of the hearing 
before the Commissioner shall be duly certified and 
filed as the record in the case and shall be so con- 
sidered by the court, NoUvithstanding any other pro- 
vision of law: (1) no suit or proceeding for the re- 
covery, recoupment, set-off, refund or credit oi any 
tax imposed by this chapter, or of any penalty or 
interest, w-hich is based upon the invalidity of such 
tax by reason of any provision of the Constitution or 
by reason of the Secretary of Agriculture’s exercise 
or failure to exercise any power conferred on him 
under this chapter, shall be maintained in any court, 
unless prior to the expiration of six months atter the 
date on which such tax imposed by this chapter has 
been finally held invalid a claim therefor (conform- 
ing to such regulations as the Commissioner of Inter- 
nal Revenue with the approval of the Secretary of 
the Treasury, may prescribe) is filed by the person 
entitled thereto; (2) no such suit or proceeding shall 
be begun before the expiration of one year from the 
date of filing such claim unless the Commissioner 
renders a decision thereon wdthin that time, nor after 
the expiration of five years from the date of the pay- 
ment of such tax, penalty, or sum, unless suit or 
proceeding is begun within two years after the dis- 
allowance of the part of such claim to which such suit 
or proceeding relates The Commissioner shall within 
90 days after such disallowance notify the taxpayer 
thereof by mail. 

(3) The District Courts of the United States shall 
have jurisdiction of cases to which this subsection 
applies, regardless of the amount in controversy, if 
such courts would have had jurisdiction of such 
cases but for limitations under the Judicial Code, as 
amended, on jurisdiction of such courts based upon 
the amount in controversy. 

(e) Examination of records and witnesses; confi- 
dential nature of information; penalty for disclosure. 


In connection witii the establishment, by any claim* 
ant, of rhe facts required be established in subsec 
non (d) of this section, the Commissioner of Internal 
Revenue is hereby authorized, by any officer or em- 
ployee of the Bureau of Internal Revenue, including 
the held service, designated by him for that purpose, 
to examine any books, papers, records, or memoranda, 
relative to any matter affecting the findings to be made 
by the Commissioner pursuant to subsection (d) of 
this section, to require the attendance of ihe claimant 
or of any offi..er or employee of the claimant, or the 
attendance of any other person having kn(fwledge 
in the premises, and to take, or cause to be taken, his 
testimony with reference to any such matter, with 
power to administer oaths to such person or persons. 
It shall be lawful for the Commissioner, or any col- 
lector designated by him, to summon w-itnesses on be- 
half of the United States or of any claimant to appear 
before the Commissioner, or before any person des- 
ignated by him, at a time and place named in tht' 
summons, and to produce such books, papers, corre- 
spondence, memoranda, or other records as the Com- 
missioner may deem relevant or material, and to give 
testimony or ansvrer interrogatories, under oath, re- 
lating to any matter affecting the findings to be made 
by the Commissioner pursuant to subsection (d) of 
this section. The provisions of section 1515 (d) and 
(e) of Title 20 shall be applicable with respect to any 
summons issued pursuant to the provisions of this sub- 
section. Any witness summoned under this subsec- 
tion shall be paid, by the party on whose behalf such 
witness was summoned, the same fees and mileage 
as are paid witnesses in the courts of the United 
States. All information obtained by the Commissioner 
pursuant to this subsection shall be available to the 
Secretary of Agriculture upon written request there- 
for Such information shall be kept confidential by 
all officers and employees of the Department of Agri- 
culture, and any such officer or employee who violates 
this requirement shall, upon conviction, be subject to 
a fine of not more than $1,000 or to imprisonment foi 
not more than one year, or both, and shall be 
removed from office. 

(f) Claims for refunds under sections 615 and 617 ; 
time for riling. No refund, credit, or abatement shah 
be made or allo'wed of the amount of any tax, undei 
section 615, or section 617 of this title, unless, within 
one year after the right to such refund, credit, or 
abatement has accrued, a claim for such refund, 
credit, or abatement (conforming to such regulations 
as the Commissioner of Internal Revenue, with the 
approval of the Secretary of the Treasury, may pre- 
scribe) is filed by the person entitled to such refund, 
credit, or abatement, except that if the right to any 
such refund, credit, or abatement accrued prior to 
August 24, 1935, then such one year period shall be 
computed from said date. No interest shall be allowed 
or paid, or included in any judgment, with respect to 
any such claim for refund or credit. 

(g) Application of sections 1672-1673 of Title 26 to 
suits for recovery of tax. The provisions of sections 
1672-1673 of Title 26 are extended to apply to any suit 
for the recovery of any amount of any tax, penalty, 
or interest, which accrued, before, on, or after August 
24, 1935 under this chapter (whether an overpayment 
or otherwise), and to any suit for the recovery of any 
amount of tax which results from an error in the 
computation of the tax or from duplicate payments 
of any tax, or any refund or credit authorized by 
subsection (a) or (c) of section 615, section 616, or 
section 617 of this title or any refund or credit to the 
processor of any tax paid by him with respect to 
articles exported pursuant to the provisions of section 
1317 of Title 19. (May 12, 1933, c. 25, Title I, § 21, as 
added Aug. 24, 1935, c. 641, § 30, 49 Stat 770.) 

§ 624. Limitation on imports; authority of Presi- 
dent. (a) Whenever the President has reason to 
believe that any one or more articles are being im- 
ported into the United States under such conditions 
and in sufficient quantities as to render or tend to 
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render ineffective or materially interfere with any 
program or operation iindei taken, or to reduce sub- 
stantially the amount ot any product processed m 
the United States from any commodity subject to and 
with respect to which an adjustment program is in 
operation, under this chapter, he shall cause an im- 
mediate investigation to be made by the United States 
Tariff Commission, whicli shall give precedence to 
investigations under this section to determine such 
facts. Such investigation shall be made after due 
notice and opportunity for hearing to interested par- 
ties and shall be conducted subject to such regula- 
tions as the President shall specify. 

(b) If, on the basis of such investigation and re- 
port to him of findings and recommendations made in 
connection therewith, the President finds the existence 
of such facts, he shall by proclamation impose such 
limitations on the total quantities of any article or 
articles which may be imported as he finds and de- 
clares shown by such investigation to be necessary to 
prescribe in order that the entry of such article or 
articles will not render or tend to i^ender ineffective 
or materially interfere with any program or opera- 
tion undertaken, or Avill not reduce substantially the 
amount of any product processed in the United States 
from any commodity subject to and with respect to 
winch an adjustment program is in operation, under 
this cliapter: Proiicicd, That no limitation shall be 
imposed on the total quantity of any article which 
may be imported from any country which reduces 
such permissible total quantity to less than 50' per 
centum of the average annual quantity of such article 
which was imported from such country during the 
period from July 1, 192S, to June 30, 1933, both dates 
inclusive. 

(c) No import restriction proclaimed by the Presi- 
dent under this section nor any revocation, suspen- 
sion, or modification thereof shall become effective 
until fifteen days after the date of such proclamation, 
revocation, suspension, or modification. 

(d) Any decision of the President as to facts under 
this section shall be final. 

(e) After investigation, report, finding, and dec- 
laration in the manner provided in the case of a proc- 
lamation issued pursuant to subsection (b) of this 
section, any proclamation or provision of such proc- 
lamation may be suspended by the President when- 
ever he finds that the circumstances requiring the 
proclamation or provision thereof no longer exist, or 
may be modified by the President whenever he finds 
that changed circumstances require such modification 
to carry out the purposes of this section. (May 12, 
1933, e. 25, Title I, § 22, as added Aug. 24. 1935, c. Ml, 
§ 31. 49 Stat. 773.) 

Chapter 27.— COTTON MARKETING 

§ 702. Period of applicability. The provisions of 
rhis chapter shall be effective only with respect to 
the crop years 1934-1935, but if the President finds 
that the economic emergency in cotton production and 
marketing will continue or is likely to continue to 
exist so that tlie application of this chapter with re- 
spect to the crop year 193.5-193G or the crop year 
193G-1937 or the crop year 1937-1938, is imperative in 
order to caiTy out the policy declared in section 701, 
he shall so proclaim, and this chapter shall be effec- 
tive with respect to the crop year 1933-1936 or the 
^•rop year 1936-1937 or the crop year 1937-1938. If 
at any tune prior to the end of the crop year 1935- 
193G or the crop year 193G-1937 or the crop year 1937- 
1938, the President finds that the economic emergeiicy 
in cotton production and marketing has ceased to ex- 
ist, he shall so proclaim, and no tax under this chap- 
ter shall be levied with respect to cotton harvested 
after the effective date of such proclamation. (As 
amended Aug. 24, 1935, c. 641, § 39 [a], 49 Stat. 776.) 

§ 703. Determination of allotment, (a) * * * 

exempt from the payment of taxes thereon. In ascer- 
taining the sentiment of the producers vdih respect to 


the crop year 1936-1937 or the crop year 1937-1938, 
the vote in favor of the compulsory tax features of 
this chapter, by two-thirds of the producers voting, 
shall be deemed sufficient for the purposes ot this sub- 
section. (As aiHonded Aug. 24, 1935, c 641, § 39 [b], 
49 Stat. 777.) 

^ « 

§ 703a. Allotment by Secretary legalized and rati- 
fied. The action of the Secretary of Agriculture in 
ascertaining and proclaiming, pursuant to section 703 
(a) and (b) of this title, 10,500,000 halos as the 
maximum amount ot cotton of the crop harvested 
in the crop year 1935-1936 that may be marketed 
exempt from payment of the tax levied by this ehaiv 
ter, is legalized and ratifi^^d, and all apportionments 
and other action taken puisuant to such ascertain- 
ment and proclamation are legalized and ratified and 
confirmed as fully to all intents and purposes as if 
such amount had been fixed and such apportionments 
and action had been authorized and made effective 
specifically by Act of Congress (Aug. 24, 1935, c. 
641, § 39 [d], 49 Stat. 777.) 

§ 704. Tax returns; payment; exemption. 

* ij< ♦ ♦ « 

(h) The Secretary of Agriculture is directed to 
exempt by regulation from the payment of the tax 
on the ginning of cotton as levied under authority 
of this chapter, an amount of lint cotton not in ex- 
cess of one hundred and ten pounds, produced by or 
for any producer and retained for domestic use in 
his household (As amended Aug. 24, 1935, c. G41, 
§ 42, 49 Stat. 778.) 

§ 705. Apportionment to states and counties, (a) 
When an allotment is made, in order to prevent un- 
fair competition and unfair trade practices in market- 
ing cotton in the channels of interstate and foreign 
commerce, the Secretary of Agriculture shall appor- 
tion to the several cotton-producing States the num- 
ber of bales the marketing of which may be exempt 
from the tax herein levied, which shall be determined 
by the ratio of the average number of bales produced 
in each State during the five crop years preceding 
April 21, 1934, to the average number of bales pro- 
duced in all the States during the same period ; 
Provided, however, That no State shall receive an 
allotment of less than two hundred thousand bales 
of cotton if in any one year of five years prior to this 
date the production of the State equalled twm hundred 
and fifty thousand bales: Provided -further. That no 
State shall receive an allotment for any crop year 
beginning with the crop year 1935-193G of less than 
four thousand bales of cotton if during any one of 
the ten crop jears prior to August 9, 1035 the pro- 
duction of such State exceeded five thousand bales. 
And be it further provided that after the year 1935 
no State shall receive an allotment of less than S0',000 
bales of cotton if m any one year of five years prior 
to the date of the passage of said Act the production 
of the State equaled 160,000 bale.s. It is prima facie 
pre.-^umed that all cotton and its processed products 
will move in interstate or foreign commerce. (As 
amended Aug. 9, 1935, c. 50-1, 49 Stat. 570; Aug. 24, 
1935, c. 641, § 39 [c], 49 Stat. 777 ) 

:|c 4* ♦ 

Subdivision (a) of this section was amended twice In 
1935. The amendment of Aug 9, 1035, inserted, befnje the 
period formerly appealing at the end of the first sentence, 
a colon and the second proviso now appearing in the text 
The amendment of Aug 24, 1935, puipoited to amend sub- 
division (a) by inserting after the sentence “that no State 
shall receive an allotment of less than 200,000 bales of 
cotton if in any one year of five years piior to this date 
the production of the State equaled 250,000 bales ”, the 
third pioviso now appearing in the text. 

§ 707* Appointment to farms. 

>»! ♦ ♦ 

(d) For each crop year subsequent to the crop 
5 ear 1034-1935 in which this chapter is in effect the 
Secretary of Agriculture shall make (1) to each farm 
with an eslablished average production for the appli- 
cable base period of 956 pounds nr less of lint cotton 
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an allotment equal to the full amount of such pro- 
duction and (2) to each farm with an established 
average production for such base period of more than 
bo6 pounds, of lint cotton an allotment of not loss 
than 950 pounds. For each crop year subsequent to 
the ciop year 1035-1930, the amount of each such 
ailotiueiit (and for the crop year 1935-1986 and sub- 
sequent crop years, the additional amount required 
tor apportionment under the provisions of section 705 
(a) of this title), which is in excess of the allotment 
which, without regaul to this subsection or section 
705 (a) of this title would have been made to any 
farm, shall be in addition to the national allotment 
and the allotments to the State and county in 'vvlilch 
such farm is situated. The first sentence of this 
suhsoction shall not be held to incivase any allobnent 
1o any farm foi* the crop year 1935-1936 ^Ahich allot- 
ment was made under regulations of the Secretary 
of Agriculture prior to August 24, 1935, or to require 
any reallotraent. (As amended Aug. 24, 3935, c. 641, 
§ 39 [G], 49 Stat 777.) 

§ 709. Tax-exemption certificates; issuance: foim; 
transfer: offenses. 

T '!• »>t * ♦ 

(d) Any and all certificates of exemption may be 
transfeircd or assigned in whole or in part in such 
manner as the Secretary of Agriculture may pre- 
scribe and shall be issued with detachable coupons 
or in such other form or forms to be prescribed by 
the Secretary of Agriculture as will facilitate such 
transfer or assignment. No rule or regulation of the 
Secretary of Agriculture shall prohibit the transfer or 
assignment by a cotton producer of certificates issued 
or reissued to him if such transfer or assignment is 
to another cotton producer who is a resident of the 
same State, x^ny person who, in violation of the regu- 
lations made by the Secretary of Agriculture, (^3) 
secures certificates of exemption or bale tags from 
another by sharp practices, or (2) speculates in cer- 
tificates of exemption or bale tags, and any person 
securing certificates of exemption or bale tags from 
another person by fraud or coercion shall, upon con- 
viction thereof, be fined not more than .$1,000 or sen- 
tenced to not more than one year’s imprisonment, or 
both (As amended Aug. 24, 1935, c. 643, § 41, 49 
Stat. 77S.) 

§ 737. Officers and employees; additional expenses, 
(a) The Secretary of Agriculture is authorized, in 
order to cann out the provisions of this chapter, to 
appoint, without regard to the provisions of the civil 
service laws, such officers, agents, and employees, and 
to utilize such Federal officers and employees, and 
with the consent of the State, such State and local 
officers and employees, as lie may find necessary, to 
pi'escribe their authorities, duties, responsibilities, and 
tenure and, without regard to sections 661 to 674 of 
Title 5, to fix the compensation of any officers and 
employees so appointed, except that rates so fixed 
shall not exceed the rates of compensation prescribed 
ior comp.rrable duties by such sections. 

(b) xippropriarlons for administrative expenses un- 
der this chapter are authorized to be made available 
to enable the Secretary of Agriculture to pay any 
person, who, in connection with the operation of any 
cotton gin, incurred additional expenses in connec- 
tion with the administration of this chapter with re- 
spect to Cotton ginned during the crop year 1935- 
1936 or any subsequent crop year in which this chap- 
ter is in effect, and who applies to the Secretary 
therefor, compensation in the amount of such addi- 
tional expenses, but not in excess of the rate of 25 
cents per bale of such cotton giimed by such person, 
provided proof satisfactory to the Secretary of Agri- 
culture is furnished that the additional expenses for 
wliich such person makes application have not been 
passed on in any manner whatsoever. (As amended 
Aug. 24, 3935, c. 641, § 40, 49 Stat. 777.) 

§ 723. Definitions. , 

/'Apr 21 1024, c 154'’ in citation should be “Apr 21, 

1934, c 157.” 


Chapter 28.— TOBACCO INDUSTRY 

§ 751. Definitions. 

❖ 5!= * sj! D( 

(1) The term ‘‘Puerto Rican tobacco” means ail 
leaf tobacco classified as type 46 in the United States 
Department of Agriculture, Bureau of x^griculturai 
Economics, Service and Regulatory Announcements 
Numbered 118. 

(m) The term “ cigar- wrapper tobacco ” means ail 
leaf tobacco classified in class 6 in the United States 
Department of Agriculture, Bureau of Agricultural 
Economics, Service and Regulatory Annoaiicements 
Kumbered 118 (As amended Aug 24, 1935, c. 641. 
§ 44, 49 Stat. 778.) 

§ 752. Declaration of policy. It is hereby declared 
to be the policy of Congress to promote the orderly 
marketing of tobacco in interstate and foreign com- 
merce, to enable producers of tobacco to stabilize their 
markets against undue and excessive fiiictuations, to 
prevent unfair competition and practices in putting 
tobacco into the clmnnels ol interstate and foreign 
commerce, and to more effectively balance production 
and consumption of tobacco, to raise revenue, and to 
relieve the present emergency vcith respect to tobacco 
(As amended Aug. 24, 1935, c. 6-il, § 45, 49 Stat. 778.) 

§ 753. Taxation of tobacco. 

(b) The tax provided for by subsection (a) of 
tins section shall be applicable to all tobacco har- 
vested in the crop year 1934-1935, except Maryland 
tobacco, Virginia sun-cured tobacco, and cigar leaf 
tobacco, and to all tobacco harvested in the crop year 
1935-1936, except Maryland tobacco, Puerto Rican to- 
bacco, and cigar wrapper tobacco. Thereafter when- 
ever the Secretary of Agriculture determines (1) that 
the imposition of the lax upon any particular type 
of tobacco is necessary for the orderly marketing of 
such tobacco in interstate and foreign commerce and 
to effectuate the declared policy of this chapter, and 
(2) that two- thirds of the land engaged in the pro- 
duction of such type of tobacco during the crop year 
in which such determination is made is voted in favor 
of the levy of the tax upon the sale of such type oi 
tobacco, he shall proclaim such determination at least 
sixty days prior to the next succeeding crop year, and 
the tax shall thereafter apply to the sale of tobacco 
of such type harvested during the crop year next fol- 
lowing the dale of such pioclamation. All persons 
who liave the right, during the crop year in which 
such determination is made, to sell or to receive a 
share of the proceeds derived from the sale of to- 
bacco of any type produced by them, or produced on 
land owned or leased by them, shall be enlitlecl to 
vote, and the proportion of all the votes east in each 
county which are cast in favor of levying the tax 
upon the sale of such type of tobacco shall determine 
the proportion of the total amount of tobacco land 
in such county wliich shall be deemed to have b<^eri 
^oted in favor of levying such tax. The tax pro- 
vided for by subsection (a) of this section shall not 
apply to any lobaceo harvested after April 30, 1939 
(As amended Aug 24 1935. c 64i, § 46, 49 Stat 778 1 

* V * V * 

§755. Tax payment warrants, (a) (1) * *. 

(2) The Secretai'y of Agriculture shall issue to any 
person, who, because of religious or moral scruples, 
is unwilling or unable to become a contracting pro- 
ducer, similar tax-payment warrants covering the 
quantity of tobacco produced by such person : Pro- 
vided, That the Secretary determines that such per- 
son has not planted a greater acreage of tobacco nor 
sold a greater quantity of tobacco than he could have 
planted or sold as a contracting producer. (As 
amended Aug 24, 1935, c. 641, § 47, 49 Stat. 779.) 

TkG amendment bv the act of 1935. cited to the test, 
inserted the dp.signation “(1)” after “(a)” at the beginning 
of tbe section and added par ( 2 ) as set out above 
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(b) There shall be available for issuance by the 

Secretary of Agriculture further warranls, covering an 
amount of tobacco of any type equal to 3 per centum 
of the amount of tobacco of such type covered by the 
warrants issuable or issued to all contracting: pro- 
uucers under the provisions of subsection (a) of this 
section, to persons engaged in the production of to- 
bacco of such type who do not enter into such con- 
tracts and as to whom the Secretaiw determines that 
no equitable allotment of tobacco acreage or pro- 
duction is possible under such tobacco contracts. Such 
warrants shall be issued, upon application theieior, 
upon such basis or classification as the Secretary 
deems will effectuate the declared policy of this 
chapter and will be fair and just, and as will apply 
to all persons eligible to receive warrants under this 
subsection uniformly on the basis or classihcation 
adopted: Provided, That warrants covering two- 

thirds of the amount of any type of tobacco to cover 
which wan ants are available under this subsection 
shall be issued, upon application therelor, only to 
persons who receive warrants coveiing one thousand 
five hundred pounds or less of any type of tobacco 
Warrants Issued under this subsection shall be ac- 
cepted by the collector and the Secretary of the 
Treasury, upon surrender thereof by the person to 
whom issued, in payment of the lax on any sale 
by such person of the type of tobacco specified in the 
warrant not exceeding in amount the amount of to- 
bacco covered by such warrant. (As amended Aug. 24, 
1935, c. 641, § 48, 49 Stat. 779.) 

(d) If any tax-payment warrant is erroneously iS' 
sued to any person, or if the Secretary of Agricul 
lure determines pursuant to this subsection tliat any 
person to whom any tax-payment warrant is issued 
has failed to comply in any crop year with any provi- 
sion of any agreement enteied into by such person 
pursuant to sections 601 to 624 of this title or has 
failed to comifiy with any rule or regulation issued 
by the Secretary of Agriculture pursuant to this chap- 
ter or sections 601 to 624 cl tins title, any warrant 
issued during such crop year to such person shall be 
void upon demand in writing for the return of such 
warrant made by the Secretary of Agriciihare to the 
person to whom such warrant was issued. It any tax- 
payment warrant which has been accepted in payment 
of the tax imposed by this chapter upon the sale of 
tobacco becomes void pursuant to this subsection 
either before or after such acceptance, the person 
to wh(aii such warrant was issued shall, notwfithstand- 
mg such acceptance of such warrant, be liable for the 
fui] amount of the tax upon such sale. (As amended. 
Aug. 24, 1935, c 641, § 49, 49 Stat. 779 ) 

* % ♦ * ♦ 

§ 758. Returns. 

^'b) All persons, in whutevei capacity urging, in- 
chiding producers, warehousemen, p^ocessor^^ of to- 
bacco, and common carriers, having information with 
respect to tobacco produced or .sold, may be required 
to make a return in regard thereto, setting forth 
the amount of tobacco produced, sold, or delivered, 
the name and address of the person wlio produced, 
sold, or delivered said tobacco, or to whom said to- 
bacco was sold or delivered, the price paid on such 
sale, and any other and further information w^hich 
the Commissioner of Internal Revenue, with the ap- 
proval of the Secretary of the Treasury and the 
Secretary of Agriculture, shall by regulations pre- 
scribe as necessary for the proper administration 
and collection of the tax. Any x^^tson required to 
make any such return shall i*encler a true and accu- 
rate return to the Commissioner of Internal Revenue, 

(c) Any person willfully failing or refusing to file 
any return required to be filer! under this section, 
or filing willfully any false return, shall be guilty 
of a misdemeanor and upon conviction thereof shall 
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be punished by a fine of not more than $1,000. (As 
amended Aug. 24, 1935. c. 641, § 5U, 49 Stat. 780 ) 

§ 759. Transfer of tax warrants; offenses; admin- 
istration of oaths. 

« > i}i i(« 

(c) Any person \rho is authorized in writing by the 
Secretary of Agriculture to act as his agent in the 
administraticn ot this chapter shall, while he is acting 
as such agent, have the power to administer oaths in 
connection with the execution of forms required by 
regulations issued pursuant sections 757 and 758 
oi this title, but no fee or compensation shall be 
charged or received by any such agent for adminis- 
tering such an oath. (As amended Aug. 24, 1935, c 
041, § 51, 49 Stat. 780.1 

§ 760. Appropriations; administration, (a) The 
])rocceds heretofore and herealter derived from the 
rax are appropriated to be available to the Secretary 
of Agriculture for rental and benefit payments under 
sections 601 to 624 ol this title to contracting i)ro- 
ducers, for administrative expenses, refunds of taxes, 
redeiuxition ot tax-payment warrants lieretofore or 
hereafter received by contracting producers subse- 
quent to the sale of the tobacco covered by said war- 
lauts and subsequent to payment of the tax imposed 
upon such sale by section 750 of this title, and other 
payments under this chapter. The Secretary of Agri- 
culture and the Secretary of the Treasury shall esti- 
mate from time to time the amount of the tax which 
will be collected during a period following any such 
estimate not in excess of four months, and the Secre- 
tary of the Treasury shall, out of any money in the 
Treasury not otheiwise appropriated, advance to the 
Secretary of Agriculture the amounts so estimated. 
The amount of any such advance shall be deducted 
from such tax proceeds as shall subsequently become 
available under this subsection (As amended Aug 
24, 1935, c. 641, § 52, 49 Stat. 780 ) 

1* SX ^ !jC * 

The amondment by the act of cit<^d to the text, 

affected the first sentence of subsection (a) as set out 
above 

§ 761. Refunds, (a) No refund of any tax, penalty, 
or interest paid under this chapter shall be allowed 
unless claim therefor is presented within one year 
after the date of payment of such tax, penalty, or in- 
terest. (As amended Aug. 24, 1935, c. 641, § 53, 49 
Stat. 780.) 

1 * 'X ^ * 

§ 764. Filing otfer to become contracting producer; 
time. The Secretary of Agriculture is directed not to 
retiise on the gi'ound of lateness any offer by a 
tobacco producer to become a contracting producer, 
if such offer is filed wdth the Seeretaiy of Agriculture 
within thirty days after the date of the luoclamation 
by llio Secretary of Agriculture, imrsuant to subsec- 
tion lb) of section 753 of this title. (As amended 
Aug 24, 1935, c 641, § 54, 49 Stat. TSO ) 

Chapter 29.— POTATO ACT OF 1935 

Section 

HOI Definitions 

SOii Imposition of tax; nearly ref('iendum of producers. 
SOI Determination* of allotment 
S04 Apportionment of allotment to states 
S04a Periodical adjnstm'ent of allotm-mts 
SO.j Apportionment of allotm'ents to fiirins 
800 Apportionment to farms ineligible under section 805 
807 Apportionment for succeeding allotment years to farms 
designatod under section S06 
<808. Divtiiit of Columbia deemed part of Maryland 
809. Exemption from taxation ; tax-exemption stamps , as- 
signment or transfer of stamps 
SiO Exemption of tax-exemptiou stamps from claims of 
creditf>rs : issuance to heirs of deceased producer 
811. Packaging , affixing tax or tax-exemptiou stamps. 

812 Rules .ind regulations of Commissioner of Internal 

Revenue 

813 Rules and regulations of Secretary of Agriculture. 

S14 Returns, information, and records ; penalty for re- 
fusal to make or falsifying. 
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Section 

815 Refunds; time limit for clnims or bringing 

suits 

SIC Appropriation 

817. Exemption fiom tax and packaging of potato products 
and potatoes for feeding livestock when of low value. 
SIS OfBceis and emplovees 

519 Utilization and cAaidisliment of com-mittees and as- 

“sociationti ot producers , advancement of funds 

820. Selling or buying unpachagcd oi unstamped potatoes; 

ponnlti 

821. Speculation in tax-exeinptiun stamps ; securing stamps 

b\ fraud; penalty 

822 Destruction of stamps on emptied container. 

821 Violation of chapt a geneiallj , penalty. 

824. Violation of regulations ; penalty. 

825, Application of levciiue laws 
S26. Rooks and records 

827. Assessment of uupaid taxes, 

S28 Exemption fiom tax of potatoes for export. 

829 Import quotas , establishment 

520 Tax on imports above quota 
SSI Import potatoes to be packaged 

8S2. Exemption potatoes imported from Cuba 
SSS. Citation of chapter 

§ 801, definitions. Who’" used in this chapter, 
unle.ss the context otherwise requires — 

(a) The term ‘“person” includes au individual, a 
corporation, a partnership, a business trust, a joint- 
stock company, an association, a syndicate, group, 
pool, joint feature, or any other unincorporated 
organization or group. 

(b) The term “Commissioner” means the Commis- 
sioner of Internal Revenue. 

(c) The term “collector” means a collector of in- 
ternal revenue. 

(d) The term “sale” includes any agreement or 
delivery whereby the seller transfers the property in, 
or right to consume, potatoes to another for a consid- 
eration, and any sum of money, services, property, or 
anything of value whatsoever, may constitute con- 
sideration for such transfer, hut does not include the 
transfer of the right to consume potatoes to a member 
of the household of a producer of such potatoes or a 
transfer for consumption by the household of a per- 
son employed in the farming operations of the pro- 
ducer of such potatoes. 

(e) The term “ allotment year ” means the period 
commencing December 1 and ending November 30. 
Prodded, That the first allotment year shall com- 
mence December 1, 1935. and shall end November 30, 
1936 

(f) The term “ change in the form of potatoes ” 
means an intentionally effected change in the form 
of potatoes in preparation for the sale of such pota- 
toes, or any product thereof, as such cliange is de- 
fined by rules and regulations prescribed by the Com- 
missioner, with the approval of the Secretary of the 
Treasury. 

(g) The term “tax stamp” means an appropriate 
stamp or other means of identifying potatoes with 
respect to w^hich a tax levied by this title has been 
paid. 

(h) The term “tax-exemption stamp” means an 
appropriate stamp or other means of identifying po- 
tatoes with respect to which an exemption from a tax 
levied by this title has been established. 

(i) The term “potatoes” means all varieties of 
potatoes included in the species Solanum tuberosum. 

( j ) The term “ producer ” means a person who has 
the right to sell, or to receive a share of the proceeds 
derived from the sale of. potatoes cultivated by him, 
or on land owned or leased by him.’ 

(k) The term “continental United States” means 
the several States of the United States and the Dis- 
trict of Columbia and does not include any Territory 
or possession of the United States. 

(l) The term “operator” means any person oper- 
ating his own farm, any tenant operating a farm rent- 
ed for cash or for a fixed-commodity payment, any 
crop-share tenant, and any crop-share landlord. 

(m) The term “farm” means all the land. oper- 
ated by the pro<iucer as a single operating unit with 
work stock, farm machinery, and labor substantially 
separate from that of any other tract of land. (Aug 
24, 1935, c. 641, § 201, 49 Stat. 782.) 


§ 802. Imposition of tax; yearly referendum of 
producers; tax stamps, (a) There is hereby levied 
and assessed upon each first sale of potatoes har- 
vested on or after December 1, 1935, in the continen- 
tal United States a tax, to be paid by the seller, at 
rhe rate of three-fourths of 1 cent per pound : Pro 
vidcd, That when there is a change in the form of 
potatoes harvested on or after December 1, 1935. in 
the continental United States prior to the first sale 
thereof, a tax at the rate of three-fourths of 1 cent 
per pound, to be paid by the owner at the time such 
change is effected, is hereby levied and assessed upon 
the effecting of such change, and no tax shall be levied 
upon the first sale of such potatoes or any product or 
products thereof 

(b) If the Secretary of Agriculture finds at any 
time that the total apportionments to producers in 
any iwitato producing region or regions (as estab- 
lished and defined pursuant to subsection (c) of sec- 
tion S09 of this title) are in excess of the probable 
supply of potatoes in the continental United States 
during the mai'keting periods for such region or re- 
gions, he shall proclaim such determination, and the 
provisions ot this title shall not be operative during 
such marketing periods. 

(c) At least thirty days prior to the beginning of 
each allotment year after the first allotment year, the 
Secretary of A.griculture shall conduct a refeiendum 
which will afford to producers of potatoes a reason- 
able opportunity to vote in favor ot or in opposition 
to continuing in effeci with respect to potatoes pro- 
du^-ed during the succeeding allotment year the taxes 
levied by subsection (a) of this section. Each pro- 
ducer who is entitled to an allotment for the last 
allotment year for which such apportionments were 
made shall be entitled to one vote; and such taxes 
shall not be in effect and the provisions of this title 
shall not be operative with respect to potatoes pro- 
duced ill such succeeding year unless the majority of 
the votes cast in such referendum are cast in favor of 
continuing taxes in effect. 

(d) If the Secretary of Agriculture determines and 
proclaims that the taxes levied by subsection (a) of 
this section will at the rate therein specified for such 
taxes, (1) tend to adversely affect the orderly mar- 
keting ot potatoes, or (2) tend to depress the farm 
price of potatoes, or (3) tend to cause to producers 
of potatoes disadvantages In competition by reason of 
an excessive shift in consumiition from potatoes to 
some other commodity or commodities, then the rate 
of such taxes shall for such period as the Secretary 
of Agriculture designates, be at the highest rate which 
is lower than three-fourths of 1 cent (not less than 
one-halt of 1 cent per pound) as he finds and pro- 
claims will not adversely affect such orderly mar- 
keting, or cause such depression of the farm price, or 
cause such disadvantages in competition. 

(e) The taxes levied by subsection (a) of this sec- 
tion shall be represented by tax stamps, and the 
proceeds of taxes levied under this title shall be paid 
into the Treasury of the United States as internal 
revenue collections 

(f) The Commissioner shall cause to be prepared, 
for the payment of such taxes, tax stamps of suitable 
denominations and shall furnish same to the collec- 
tors of internal revenue. The Commissioner shall 
also furnish to the Postmaster General without 
prepayment a suitable quantity of such stamps to be 
distributed to, and kept on sale by, the various 
postmasters in the United States. The Postmaster 
General may require each such postmaster to give 
additional or increased bond as postmaster for the 
value of the stamps so furnished, and each such post- 
master shall deposit the receipts from the sale of such 
stamps to the credit of, and render accounts to, the 
Postmaster General at such times and in such form as 
he may by regulations prescribe The Postmaster 
General shall at least once monthly transfer all col- 
lections from this source to the Treasury as internal 
revenue collections. (Aug. 24, 1935, c. 641, § 202 
49 Stat, 783 ) 
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§803. Determination of allotment. The Secretary 
of Agriculture shall investigate probable production 
and market conditions for each allotment year and 
shall determine from available statistics of the De- 
partment of Agriculture and proclaim, at least thirty 
days prior to the beginning of each allotment year, 
the quantity of potatoes which, if produced during 
such year and sold during or after such year, wuil, in 
his opinion, tend to establish and maintain such bal- 
ance between the production, sale, and consumption 
of potatoes and the marketing conditions therefor as 
will, in his opinion, tend to establish prices to potato 
producers at a level that would give potatoes a pur- 
chasing power with respect to articles that farmers 
buy equivalent to the purchasing power oL potatoes in 
the period August 191^ July 1929 without reducing 
the total net income of potato producers from pota- 
toes below the largest probable income of potato pro- 
ducers from potatoes produced durj ng such allotment 
year, and without tending to cause to producers of 
potiitoes disadvantages m competition by reason of an 
excessive shift in consumption from potatoes to some 
oiher commodity or commodities ; and the quantity 
so proclaimed shall, for each allotment year, be appor- 
tioned by the Secretary of Agriculture as hereinafter 
provided (Aug. 24, 1935, c. 641, § 203, 49 Stat. 784.) 

§ 804. Apportionment of allotment to states. When 
a quantity is determined in accordance with section 
803 of this title, the Secretary of Agriculture shall 
apportion such quantity among the several Stales. 
The apportionment to each State shall be determined 
on the basis of the ratio that the annual average acre- 
age of the four years in which the highest potato 
acreage was harvested in such State in the years 
1927-1934, inclusive, multiplied by the average yield 
per acre for the four years that the yield of potatoes 
per acre for such State was highest in the years 
1927-1934, inclusive, multiplied by the average annual 
percentage of tlie crop produced in such State during 
the years 1929-1934, inclusive, which was sold, bears 
to the sum of the products of such average acreages, 
such average yields, and such percentages of sales for 
all States: Provided, That if the Secretary of Agri- 
'cultiire finds that the application of the foregoing 
formula alone would, because of differences in produc- 
tion practices and marketing practices among the 
several States, result in an inequitable and unfair 
apportionment to any State or States, not in excess 
of 2 per centum of the quantity of potatoes deter- 
mined in accordance with section 803 of this title 
may be deducted from such quantity and may be used 
by the Secretary of Agriculture to adjust on the 
basis of equity and fairness the apportionments made 
or to be made to any State or States (Aug. 24, 1935. 
c. 641, § 204, 49 Stat 784.) 

§804a. Periodical adjustment of allotments. The 

quantity determined and proclaimed by the Secretarv 
of Agriculture pursuant to section 803 of tliis title, 
and the quantity apportioned to each State pursuant 
to section 804 of this title, may at such intervals 
as the Secretary of Agriculture finds necessary to 
effectuate the declared policy and purposes of "this 
chapter be adjusted by him: Provided, That the quan- 
tity so determined and proclaimed shall not be in- 
creased or decreased by more than 5 per cent. (Aug. 
24, 1935, c. 641, § 204a, 49 Stat 785.) 

§ 805. Apportionment of allotments to farms. 

Ninety-five per centum of the quantity of potatoes 
apportioned to any State pursuant to section 8f)4 of 
this title shall he apportioned by the Secretary of 
Agriculture to farms on which potatoes have been 
grown within such State during any one or more 
years within the period 1932-1934, inclusive. Such ap- 
portionment to any farm shall be made upon applica- 
tion therefor and may, in order to secure equitable 
apportionments to producers, be made by the Secre- 
tary based upon either — 

(1) A percentage of the average sales of potatoes 
produced on such farm for a representative base pe- 
riod, prescribed by the Secretary, of any two or more 


years during the years 1932-1934, inclusive, provid- 
ing the operators of such farm for the allotment 
year for which the apportionment is made produced 
potatoes on such farm during at least one of the 
base-period years. The representative base period 
prescribed by the Secretary and the percentage ap- 
plied to the average sales of potatoes produced dur- 
ing such period in establishing apportionments lor 
each farm under this paragraph shall, so far as prac- 
ticable, be uniform for farms similarly situated upon 
the basis or classification prescribed by the Secretary 
of Agriculture, but in the case of any farm for winch 
such average sales are 300 pounds or less, such aver- 
age sales shall be exempt from any percentage reduc- 
tion thereof and such farm shall receive an appor- 
tionment equal to such average sales ; or, 

(2) Such basis as the Secretary ol Agriculture 
deems fair and just and will apply to all farms to 
which an apportionment is made under this iiara- 
graph 2 uniformly on the basis or classificMtion 
adopted. ^ In making an apportionment to a farm 
under this paragraph, due consideration shall be 
given to the quantity of potatoes produced and sold 
in the past by the operators who will operate such 
farm for the allotment year for which the appor- 
tionment is made, the quantity of potatoes produced 
on such farm and sold in the past, and the acreage 
of the farm available for the production of potatoes 
and which the operators are currently equipped to de- 
vote to the production of potatoes. (Aug. 24, 1935, c. 
641, § 205, 49 Stat. 7S5.) 

§ 806. Apportionment to farms ineligible under 
section 805. Not in excess of 5 per centum of the 
quantity of potatoes apportioned to any State pur- 
suant to section 804 of this title shall, upon applica- 
tion therefor, be available for apportionment by the 
Secretary of Agriculture to farms operated by per- 
sons engaged or evidencing a desire to engage in the 
production and sale of potatoes in such State and 
\vhich farms are ineligible to receive an apportionment 
under section 805 of this title or in respect to which 
the Secretary of Agriculture determines that the ap- 
portionments made pursuant to section 805 of this 
title are inequitable : Provided, That apportionments 
under this section shall he made upon such basis as 
the Secretary of Agriculture deems fair and just and 
which will, so far as practicable, apply to all such 
farms uniformly upon the basis or classification pre- 
scribed by the Secretary* Any quantity not appor- 
tioned under this section shall be available for ap- 
portionment under section 805 of this title. (Aug 24 
1935, c. 641, § 206, 49 Stat. 785.) 

§ 807. Apportionment for succeeding allotment 
years to farms designated under section 806. If an 

apportionment is made to a farm under section 806 
of this title for any allotment year, for each succeed- 
ing allotment year that the operation of such farm is 
continued by the operators who operated it during 
the allotment year for which such apportionment was 
made, the apportionment to such farm shall be made 
upon the basis provided in section 806 of this title 
but shall be made from the quantity available for 
apportionment under section 805 of this title. (Aug 
24, 1935, c. 641, § 207, 49 Stat. 786.) 

§ 808. District of Columbia deemed part of Mary- 
land. For the purposes of the apportionments to be 
made pursuant to sections 804, S0v5, 800, and 807 of 
this title, the District of Columbia shall, be considered 
as a part of the State of Maryland (Aug. 24, 1935 
c. 641, § 208, 49 Stat. 786.) 

§ 809. Exemption from taxation; tax-exemption 
stamps; assignment or transfer of stamps, (a) The 
Secretary of Agiuculture, or any agent or agency des- 
ignated for sucli purpose by the Secretary of Agri- 
culture, shall, upon application therefor, issue for each 
farm tax-exemption stamps for an amount of pota- 
toes equal to the apportionment made to such farm 
pursuant to sections 805, 806 and 807 of this title * 
Provided, That under such regulations as the Secre- 
tary of Agriculture shall prescribe he shall refuse to 
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issue such tas-exemption stamps to any applicant in 
any allotment year in whicli such applicant is not a 
bona fide producer of potatoes. Each such tax-exemp- 
tion stamp, during the period of its validity as deter- 
mined pursuant to subsection (c) of this section, shall 
establish an exemption from the taxes imposed by 
subsection (a) of section 802 of this title for the 
amount of potatoes stated on the face of each such 
stamp. 

(b) The right to tax-exemption stamps shall be 
evidenced in such manner as the Secretary of Agri- 
culture may by regulations prescribe, and such tax- 
exemption stamps shall be issued in such form or 
forms, and under such terms and conditions as may 
be prescribed jointly by the Secretary of Agriculture 
and the Secretary of the Treasury. 

(c) The Secretary of Agriculture shall establish 
and define potato-producing regions for the conti- 
nental United States upon the basis of the market- 
ing periods for potatoes produced in such regions 
during an allotment year, and shall from time to 
time by regulation and upon the basis of such maiket- 
ing periods for each su(‘h region, determine and fix 
the period during which tax-exemption stamps issued, 
or pursuant to subsection (g) of this section trans- 
ferred, to producers in such regions for any allotment 
year shall be valid, provided that all tax-exemption 
stamps shall be valid for a period of at least the allot- 
ment year for which they are issued. 

(d) If any tax-exemption stamp is erroneously is- 
sued, the person to whom such stamp is so issued 
shall, upon demand hy the Secretary of Agriculture 
in writing and mailed to the last-known address of 
such person, be obligated to return such stamp or pay 
to the Secretary a sum equal to the amount of the 
taxes imposed by subsection (a) of section 802 of 
this title upon the amount of potatoes covered by 
such stamp, at the rate in effect at the lime such 
stamp was issued. 

(e) Any sale, assignment, pledge, or transfer, and 
any agreement or power of attorney to sell, assign, 
apply, pledge, or transfer made or entered into by 
any person of his right to or claim for tax-exemption 
stamps or any part thereof not accompanied by actual 
delivery of such stamps shall, for all purposes, be 
null and void; except agreements between landlords 
and shai'e-tenants or share-croppers which, in ac- 
cordance with such regulations as the Secretary of 
Agriculture shall prescribe, provide for a division of 
the tax-exemption stamps received or to be received 
by any such landlord, any such share-tenant or any 
such share-cropper, or any or all of them, in accord- 
ance with their respective shares in the potatoes or 
the proceeds thereof to be produced by them. 

(f) Where a farm is operated by share- tenants, or 
with the aid of share-croppers, tax-exemption stamps 
issued for an apportionment made to such Jarm shall 
be used by the landlord, the share-tenants, and/or 
the share-croppers in accordance with their respec- 
tive shares in the potatoes produced on such farm, 
during the allotment year for which such apportion- 
ment is made, or the proceeds of such potatoes, and 
the Secretary of Agriculture shall issue regulations 
protecting the interests of share-croppers and tenants 
in the issuance and use of such tax-exemption stamps. 

(g) If accompanied by delivery thereof, tax-ex- 
emption stamps may be transferred or assigned in 
such manner and upon such terms and conditions, 
including conditions governing the consideration 
which must be given therefor, as the Secretary of 
Agriculture may determine are reasonably necessary 
to prevent (1) transfers and assignments w^bicb would 
tend to depress the market price for potatoes pro- 
duced in any potato-producing area, (2) speculation 
in tax-exemption stamps, or (3) fraud or coercion in 
the transfer of such stamps, or which the Secretary 
of Agriculture finds to be necessary or desirable to 
facilitate the identification of tax-paid or tax-exempt 
potatoes or which the Secretary of Agriculture finds 
to he necessary or desirable to protect the interests 
of tenants and share-croppers in the issuance and 


use of tax-exemption stamps, (Aug. 25, 1935, c. 641. 

§ 209, 49 Stat. 786.) 

§ 810. Exemption of tax-exemption stamps from 
claims of creditors; issuance to heirs of deceased 
producer. Tax-exemption stamps issued to a person, 
and a person's right to and claim for, tax-exemption 
stamps shall be exempt from the claims of the credi- 
tors of such person and from any and all process for 
the enforcement of such claims The Secretary of 
Agriculture shall by regulation provide for the issu- 
ance to, and/or use by, the person who by devise 
bequest, or descent becomes the owner of potatoes 
planted by a person dying during an allotment year, 
of the tax-exemption stamps which have been, or 
would have been, issued to such deceased person for 
such allotment year. (Aug. 24, 1935, c. 641, § 210. 
49 Stat. 787.) 

§ 811. Packaging; affixing tax or tax-exemption 
stamps, (a) To facilitate the collection of the tax 
upon the first sale of potatoes imposed by subsection 
(a) of section 802 of this title, all potatoes harvested 
on and after December 1, 1935, and sold in the con- 
tinental United States, during any period such tax 
is in effect, shall, in accordance with such rules and 
regulations as the Commissioner with the approval 
of the Secretary of the Treasury shall prescribe, be 
packed in closed and marked containers to which 
shall be attached or affixed tax stamps or tax-exemp- 
tion stamps equal in face value to the amount of tax 
per pound in effect on the potatoes contained therein : 
Provided, That, subject to such regulations as the 
Commissioner with the approval of the Secretary of 
the Treasury may prescribe, packaging may be post- 
poned beyond the time of the first sale of potatoes 
which are to be stored in bulk, or which are to be 
giaded, at such places as may be designated by regu- 
lations prescribed by the Commissioner with the ap- 
proval of the Secretary of the Treasury. The time 
and method of such packaging and the time and 
method of attaching or affixing such stamps and the 
time and circumstances under which packages may be 
broken shall be established in accordance with such 
regulations as the Commissioner, with the approval' 
of the Secretary of the Treasury, may prescribe as 
desirable or necessary to facilitate the collection of 
the taxes levied by this title. In prescribing and 
approving rules and regulations for the packaging 
of potatoes and the attaching or affixing of stamps,, 
the Commissioner and the Secretary of the Treasury 
shall give due weight to the customs of the industry. 

(b) To facilitate the collection of the tax upon a 
change in the form of potatoes imposed by subsection 
(a) of section 802 of this title, the Commissioner, with 
the approval of the Secretary of the Treasury, is au- 
thorized by regulation to prescribe appropriate means 
of identifying potatoes, the change of form of which 
IS subject to such tax, and for the identification of 
the products of such potatoes (Aug. 24, 193,5, c. 641, 
§ 211, 49 Stat. 7S7.) 

§ 812. Rules and regulations of Commissioner of 
Internal Revenue. The Commissioner, with the ap- 
proval of the Secretary of the Treasury, shall pre- 
scribe and publish such rules and regulations as he 
may deem needful in administering provisions of this 
chapter relating to the revenue including rules and 
regulations for the issue, sale, custody, production, 
cancelation, destruction, and disixisitum of tax stamps 
and the cancelation and destruction of tax-exemption 
stamps, and the substitution or replacement of tax 
stamps in cases of loss, destruction, or defacement 
thereof. (Aug. 24, 1935, c. 641, § 212, 49 Stat. 788.) 

^ 813. Rules and regulations of Secretary of Agri- 
culture. The Secretary of Agriculture is authorized 
to make such rules and regulations as may be neces- 
sary to carry out the powers vested in him by the 
provisions of this chapter. (Aug. 24, 1935, c. 641 
§ 213, 49 Stat 788.) 

§ 814. Returns, information and records; penalty 
for refusal to make or falsifying, (a) All producers. 
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Vv arehousemen, processors, carriers, retailers, factors, 
handlers, and any other person who the Commis- 
sioner has reason to believe to have information with 
1 ‘espect to potatoes produced, or sold, or subject to 
a tax on a change m the form of potatoes, may be re- 
<iiiired, under regulations prescribed jointly by the 
.Secretary of the Treasury and the Secretary of Agri- 
culture, to make such returns, render such state- 
ments, give such information, and keep such records 
as they may deem necessary for the proper admm- 
istialion of this title. 

(b) Any person willfully failing or refusing to file 
such a retuin, render such statement, give such in- 
formation, or keep such records, or filing' a willfully 
false lelurn, or rendering or giving willfully false 
statements or information or w'lllfnily keeping false 
records, shall be guilty of a misdemeanor and upon 
conviction thereof, shall he punished by a fine of not 
more than .$1,000 or by imprisonment not exceeding 
one year, or both. (Aug. 24, 1935. c. 641, § 214, 40 
Ht‘dt 7SS ) 

§ 815. Refunds; time limit for filing claims or 
bringing suits, (a) No refund of any tax, penalty, 
interest, or sum of money paid shall be allowed under 
this title unless claim therefor is presented within one 
year after the dace of payment of such tax. penalty, 
interest, or sum. 

(h) No suit or proceeding shall he maintained in 
any court for the recovery of any tax under this chap- 
cei alleged to have been erroneously or illegally as- 
sessed or collected, or of any penalty claimed to have 
been collected without authority, or of any sum 
alleged to have been excessive or in any manner ille- 
gally or wrongfully collected until a claim for refund 
or credit has been duly filed with the Commissioner 
according to the provisions of law in that regard and 
the regulations of the Secretary of the Treasury estab- 
lished in pursuance thereof. No suit or proceeding 
■<hall be begun before the expiration of six months 
from the date of filing such claim unless the Com- 
missioner renders a decision thereon within that time, 
nor after the expiration of two years from the date 
of payment of such tax, penalty, or sum, unless such 
suit or proceeding is begun within two years after 
the disallowance of the part of such claim to which 
f^ucli suit or proceeding relates. The Commissioner 
shall, within ninety days after such disallowance, no- 
tify the taxpayer thereof by registered mail. 

(c) The amount of the taxes imposed by subsection 
' a ) of section 802 of this title, paid by a person, 
whicli taxes 'would not have been paid had the tax- 
exemption stamps to w^hich such person was entitled 
been delivered to such person prior to the payment 
of such taxes, shall be refunded to such person. 
(Aug. 2^, 1935, c 641, § 21.5. 49 Stat. 788.) 

§ 816. Appropriation, (a) The proceeds derived 
from the taxes imposed by this chapter are hereby 
authorized to be appropriated to be available to the 
Secretary of Agriculture foi administrative expenses, 
for all purposes of the sections 601 to 624 of this title, 
for refunds of taxes and for otlier payments under 
This chapter. The Secretary of Agriculture and the 
Se:retary of tlie Treasury shall estimate from time 
to time the amount of taxes which will be collected 
under this chapter during a period following any such 
estimate not in excess of four months, and the Secre- 
tary of the Treasury shall, out of any money in the 
Treasury not otherwise appropriated, advance to the 
Secretary of Agriculture the amount.s so estimated. 
The amoimt of any such advance shall be deducted 
from such tax proceeds as shall subsequently become 
available under this subsection : Provided, That all 
taxes imposed by section 830 of this title, collected 
upon potatoes coming from the posses, sions or terri- 
tories of the United States, shall not be covered into 
the general fund of the Treasury of the United States 
but shall bo held as a separate fund and paid into 
the* treasuries of the said possessions and territories, 
respectively, to be used and expended by the govern- 
ments thereof for the benefit of agriculture. 


(b) The aclimmstrative expenses providccl fur un- 
der this section shall include, among others, expendi- 
tures for personal services and rent in the District 
of Columbia and elsewhere, for lacv hooks, periodicals, 
newspapers, and books of references, for contract sten- 
ographic reporting services, for the purchase or hire 
of vehicles, including motor vehicles, and for print- 
ing and paper m addition to allotments under the 
existing law 

(c) The Secretary of Agriculture may advance or 
transfer to the Treasury Department, to the Post Office 
Department, and to any other department or agency, 
(.nt of funds' available for administrative expenses 
under this chapter, such sums as are required to pay 
administrative expenses of, and rciunds made by, smh 
departments or agencies in the administration of this 
chapter. 

(d) There is hereby authorized to be appropriated 
to be available to the Secretary of Agrir-ulture such 
sums as may be necessary for admimstinrivc ex- 
penses. for refunds of taxes, and for other advances 
or payments under this chapter (Aug. 24, 1935, c 
641, § 216, 49 Stat. 789 ) 

§ 817. Exemption from tax and packaging of po- 
tato products and potatoes for feeding livestock 
when of low value. If at any time the Secretary of 
Agriculture finds that any product or products man- 
ufactured from potatoes is of such low value, consid- 
ering the quantity of potatoes used for its manufac- 
ture, that the imposition of the taxes imposed by sub- 
section (a) of section 802 of this title would prevent 
wholly or in large part the use of potatoes in the man- 
ufacture of such product or products or that potatoes 
used for the feeding of livestock are of such low value 
that the imposition of such taxes would prevent 
wholly or in large part the sale of potatoes for any 
such use, the Secretary of Agriculture shall proclaim 
such finding and thereafter in accordance with regu- 
lations px'escrihed jointly by the Secretary of Agri- 
culture and the Secretary of the Treasury, the sale, 
or change in form, of potatoes for such use or uses 
by the purchaser thereof shall be exempt f]‘om the 
provisions of subsection (a) of section SIX of this 
title, and from the taxes imposcal by subsection (a) 
of section 802 of this title until su'’h lime as the Sec- 
retary of Agriculture, after further investigation and 
due notice and opportunity for hearing to the inter- 
ested parties, revokes such proelnmaiion : Provided, 
That the right to any such exemption shall be evi- 
denced in such manner as joint regulations of the 
Sec'retary of Agidculture and the Secretary of the 
Treasury shall prescribe. If such purchaser uses any 
potatoes sold to him free of tax under this section 
or uses any product of such potatoes, for other than 
an exempt use as above specified, then he shall he 
liable for a tax in the same manner as if .such pota- 
toes were sold by him at a first sale (Aug. 24, 1935, 
c. 641, § 217, 49 Stat. 789.) 

§ 818. Officers and employees. The Secretary of 
'Agriculture is authorized, in order to carry out the 
provisions of this chapter, to appoint, without regard 
to the provisions of the civibser\ice law, such officers, 
agents, and employees and to utilize such Federal 
officers and employees and, with the consent of the 
State, such State and local officers and employees, as 
he may find necessary, to prescribe their authorities, 
duties, responsibilities, and tenure, and, without re- 
gard to sections 661 tu 674 of Title 5, to fix the com- 
pensation of any officers, agents, and employees so 
appointed (Aug. 24, 10.35, c. 641, § 218, 49 Stat 790 ) 

§ 819. Utilization and establishment of committees 
and associations of producers; advancement of funds- 

(a) For the more elective administration of the func- 
tions vested in him by this chapter, the Secretary of 
Agriculture is authorized to utilize committees and 
associations heretofore or hereafter established pur- • 
suant to subsection (b) of section 610 of tliis title, 
and to esrablish regional, State, and local committees 
and associations of producers of potatoes. 
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(b) The Secretary of Agriculture, out of any funds 
appropriated for administrative expenses under this 
title, is authorized to advance funds to the proper 
fiscal officer of associations established or utilized 
pursuant to subsection (a) ot this section, for ex- 
penses incurred or to be incurred in the administra- 
tion of this title, with the approval of the Secretary 
of Agriculture by such associations. Payment of such 
expenses of such associations shall be made upon 
such evidence and in such manner and at such time 
or times as the Secretary of Agriculture m<iy direct, 
and the accounting therefor by the associations shall 
be solelv administrative and to the Secretary of 
Agncultiu-e only, (Aug. 24, 1935, c. 641, § 219, 40 
Stat. 790 ) 

§ 820. Selling or buying iinpackaged or unstamped 
potatoes; penalty. Any person who knowingly sells, 
or offers for sale, or knowingly offers to buy, or buys, 
potatoes not packaged as required by this chapter, 
01 any person who knowingly sells, or offers for sale, 
or who knowingly offers to buy, or buys, potatoes to 
the packages of which are not affixed or attached 
tax-exemption stamps or tax stamx>s as required by 
this chapter sliall, upon conviction thereof, be fined 
not more than $1,000 Any person convicted of a 
second offense under the provisions of this chapter 
may, in addition to such fine, be imprisoned for not 
more than one year. (Aug. 24, 1935, c 641, § 220, 
49 Stat 790 ) 

§ 821. Speculation in tax-exemption stamps; secur- 
ing stamps by fraud; penalty. Any person who, in 
violation of the regulations made by the Secretary of 
Agriculture, speculates in tax-exemption stamps, and 
any person securing tax-exemption stamps from an- 
other person by fraud or coercion, shall, upon con- 
viction thereof, be fined not more than $1,000 or 
sentenced to not more than one year’s imprisonment, 
or both (Aug 24, 1935, c. 641, § 221, 49 Stat. 790.) 

§ 822, Destruction of stamps on emptied container. 
Whenever any potato container, to which are affixed 
tax stamps or tax-exemption stamps, is emptied, it 
shall he the duty of the person in whose hands the 
same is to destroy utterly the stamps affixed thereto. 
Any revenue officer may destroy the tax stamps or 
tax-exemption stamps affixed to any emptied potato 
package. (Aug. 24, 1935, c. 641, § 222, 49 Stat. 791 ) 

§ 823. Violation of chapter generally; penalty. 
Any pei'son who willfuliy violates any provision of 
this chapter, or who willfully fails to pay, when due, 
any tax imposed under this chapter, or who. with 
intent to defraud, falsely makes, forges, orders, or 
counterfeits any tax stamps or tax-exomption stamps 
made or useil under this chapter or who uses 
sells, or has in his possession any surffi forged, or- 
dered, or counterfeited tax stamps or tax-exemption 
stamps or any plate or <lie used, or which may be 
used in the manufacture thereof, or has in his pos- 
session any tax stamp or tax-exemption stamp which 
should have ))oen destroyed as required by this chaii- 
ter, or who makes, uses, sells, or has in his posses- 
sion, any paper in imitation of the paper or other sub- 
stance used in the manufacture of any such tax stamp 
or tax-exemption stamp, or who reuses any tax stamp 
01 tax-exemption stamp required to be destroyed by 
this chapter, or who places any potatoes in any pack- 
age which has been theretofore filled or stamped or 
otherwise identified under this chapter without de- 
stroying the tax stamps and tax-exemption stamps 
previously affixed to such package, or who gives away 
or accepts from another or who sells or buys any 
emptied package which had been previously filled and 
stamped or otherwise identified under this chapter 
without destroying the tax stamps and lax-exemption 
stamps previously affixed or attached to such pack- 
age, or who makes any false statement in any apx>li- 
cation for lax-exemption stamps under this chapter, 
who has in his iiossession any tax-exemption 
stamps or tax stamps, obtained bv him otherwise than 
as provided in this title, .shall, upon conviction, be 


punished by a fine not exceeding $1,000 or by im- 
prisonment for not exceeding six months, or both 
(Aug. 24, i935, c. 641, § 223, 49 Stat. 791 ) 

§ 824. Violation of regulations; penalty. Any per- 
son who willfully violates any regulation issued or 
approved pursuant to this chapter, for the violation 
of which a special penalty is not provided by law, 
shall, upon conviction thereof, be punished by a fine 
not exceeding $200. (Aug. 24, 1935, c. 641, § 224, 49 
Stat. 791.) 

§ 825, Application of revenue laws. All provisions 
of law, including penalties, applicable with respect 
to the taxes imposed by sections 1120 and 901 to 906, 
908 and 921b (3) of Title 28, except section 835 (a) 
(1) (3). 837, 1125 and 1352a of Title 26, and except 
section 614 of the Revenue Act of 1932 L§ 1481, Title 
26, note] shall, insofar as applicable and not incon- 
sistent with the provisions of this chapter, be appli- 
cable with respect to all taxes imposed by this chap- 
ter. (Ang. 24, 1935, c. 641, § 225, 49 Stat. 791.) 

§ 826. Books and records. In order to facilitate the 
making of apportionments and the collection of the 
taxes impo.sed by this chapter, every producer who 
sells potatoes during any allotment year, or who 
affects a change in the form of potatoes, shall keep 
such books and records as the Commissioner, with 
the joint approval of the Secretary of the Treasury 
and the Secretary of Agriculture, shall by regulations 
require and such hooks and records shall be open 
to inspection by any authorized agent of the Secre- 
tary of Agriculture or the Commissioner, (Aug. 24, 
1935, c. 641. § 226, 49 Stat. 791.) 

§ 827. Assessment of unpaid taxes. Whenever any 
potatoes, upon the sale of which a tax is reiiuired to 
be paid, are sold, without the use of the proper 
stamps, or whenever a change in the form of pota- 
toes upon which a tax is required to be paid occurs, 
without the payment of such tax, it shall be the duty 
of the Commissioner, within a period of not more 
than two years after such sale or change in the form, 
upon satisfactory proof, to estimate the amount of 
the tax which has been omitted to be paid, and to 
make the assessment therefor, and certify the same to 
n collector. The tax so assessed shall be in addition 
to the penalties imposed by law. (Aug 24, 1935, c 
641, § 227, 49 Slat. 791 1 

§ 828. Exemption from tax of potatoes for export. 
Under such rules and regulations as the Commis- 
sioner, with the approval of the Secretary of the 
Treasury, may prescilbe, the taxes imposed under 
subsection (a) of section 802 of this title shall not 
apply in respect to potatoes sold for export to any 
foreign country or for shipment to a possession or 
Territory of the United States, and in due eburse so 
exported or shipped. Under such rules and regu- 
lations the amount of any such tax erroneously or 
illegally collGcted. in respect to such potatoes so 
exported or shipped may be refunded to the exporter 
or shipper of the potatoes instead of the taxpayer if 
the taxpayer waives any claim for the amount so to 
be refunded. (Aug. 24, 1935. e C41, § 228, 49 Stat 
792) 

§ 829. Import quotas; establishment. In order to 
secure equ.ility behveen domestic and foreign pro- 
ducers of potatoes and in order to pi event the taxes 
imposed by subsection (a) of section 802 of this title 
from resulting in disadvantages to producers of pota- 
toes in the continental United States, the Secretary 
of Agriculture is hereby authorized and diiected to, 
from time to lime by orders and regulations- — 

(a) For each allotment year or any part thereof 
that the taxes imposed bv subsection (a) of section 
802 of this title are in effect, establish quotas for the 
entry or the importation into the continental United 
States of potatoes produced in any Territory or pos- 
session of the United States, or any foreign country. 
Such quotas shall be based upon that percentage of 
the annual average quantity of such potatoes brought 



Page 89 


TITLE 7.— AGBICELTtIRE 


§ 855 


or iiijporred into the continental United States during 
the years 1929-1934, inclusive, which is equal to 
the percentage that the quantity proclaimed by the 
Secretary of Aariculiiire under section 803 of this title 
IS of the annual average of the quantities of potatoes 
soUl in the continental United States during the 
years 1929^1984, inclusive (Aug. 24, 1935, c. 641, 
§ 229, 49 Stat 792 ) 

§ 830. Tax on imports above quota. After such 
quotas have been established, potatoes imported or 
brought into the coutiuental United States in excess 
of any such quotas shall, in addition to any import 
duties, be subject to an internal-ievenue tax equal 
to tlie amount of the tax then m effect on the first 
sale of potatoes produced and sold in the continental 
United States. The tax levied by this section shall 
be represented by lax stamps and shall be paid by 
the ovmer or importer prior to release from customs 
custody and control, or entry into the continental 
United States. (Aug 24, 1935, c 641, § 230, 49 
Stat. 792.) 

§ 831. Import potatoes to be packaged. During 
any period the tax imposed by subsection (a) of 
section S02 of this title is in effect all potatoes im- 
ported or bi ought into the continental United States 
from any possession or Territory of the United States 
or from any foreign country shall, prior to lelease 
from customs custody and control, in accordance with 
such lules and regulations as the Commissioner, with 
the approval of the Secretary of the Treasury, shall 
ia*escribe as necessary or desirable to facilitate the 
collection of the taxes levied by this chapter, be packed 
in closed and marked containers. The time and 
method of such packaging and the time and method 
of attaching or affixing the stamps required by the 
preceding section shall be established in accordance 
with such regulations as the Commissioner shall pre- 
scribe All sales of such potatoes, after release there- 
of from customs custody and control oi entry in the 
continental United States, shall be m packages in the 
same manner and under the same terms and condi- 
tions as required for the sales of potatoes harvested 
and sold in the continental United States, (Aug. 24, 
1935. c. 641, § 231, 49 Stat. 792.) 

§ 832. Exemption potatoes imported from Cuba. 
The provisions of sections 829 and 830 of this title 
shall not be applicable to potatoes produced in the 
Republic of Cuba and imported and entered for con- 
sumption into the continental United States during 
the period from December 1 to the last day of the 
following February, inclusive, in any years: Pro- 
vided, That if the Secretary of Agriculture at any 
time finds that the importation of potatoes from 
ihe Republic of Cuba during such period is, or threat- 
ens to result in, unduly depressing the potato market 
in or for any potato-producing area of the continental 
United States, he shall proclaim such findings and 
the provisions of sections 829 and 830 of this title 
‘-hall be applicable to all potatoes thereafter imported 
into the continental United States from the Republic 
of Cuba. (Aug. 24, 1935, c. 641, § 232, 49 Stat. 793.) 

§ 833. Citation of chapter. This chapter may be 
cited as tbe “Potato Act of 1935” (Aug. 24, 1935, 
c. 641, § 233, 49 Stat. 793.) 

Chapter 30.— ANTI-HOG-CHOLERA SERUM AND 
HOG-CHOLERA VIRUS 

Sec. 

851. Declaration of policy. 

852 Maiketmg agreements with handlers; exemption from 
antitrust laws 

855. Terms and conditions of marketing agi cements 

854 Order regulating handlers ; issuance and terms. 

855 Applicability of other laws. 


§ 851. Declaration of policy. It Is hereby declared 
to be the policy ot Congiess to insure the mainte- 
nance of an adequate supply of anti-hog-cholera serum 
and hog-cholera virus by regulating the marketing 
of such serum and virus in interstate and foreign 
commerce, and to prevent undue and excessive fluctu- 
ations and unfair methods of competition and unfair 
trade practices in such marketing. (Aug. 24, 1935, c. 
641, § 56, 49 Stat 781.) 

§ 852. Marketing agreements with handlers; ex- 
emption from antitrust laws. In order to effiectuate 
ihe policy declared in section 851 of this title the 
Secretary of Agriculture shall have the power, after 
due notice and opportunity for hearing, to enter into 
marketing agreements with manufacturers and others 
engaged in the handling of anti-hog-cholera serum 
and hog-cholera virus only with respect to such han- 
dling as is in the current of interstate or foreign com- 
merce or which directly burdens, obstructs, or af- 
fects interstate or foreign commerce in such serum 
and virus. Such persons are in section 854 of tins 
title referred to as “handlers.” The making of any 
stieh agreement shall not be held to be in violation 
ot any of the antitrust laws of the Uniteil States, and 
any such agreement shall be deemed to be lawful. 
(Aug. 24, 1935, c. 641, § 57, 49 Stat. 781.) 

§ 853. Terms and conditions of marketing agree- 
ments. Marketing agreements entei’ed into pursuant 
to section S52 of this title shall contain such one or 
inoie of the following terms and conditions and no 
others as ihe Secretary finds, upon the basis of the 
nearing provided for in section 852 of this title, will 
tend to effectuate the policy declared in section S'51 
of this title of this Act : 

(a) One or more of the terms and conditions speci- 
fied in subsection (7) of section 6DSc of this title. 

(h) Terms and conditions requiring each manutae- 
turer to have available on May 1 of each year a 
supply of completed serum equivalent to not less than 
40 per centum of his previous year’s sales. (Aug. 
24, 1935, c. 641, § 58, 49 Stat. 781.) 

§ 854. Order regulating handlers; issuance and 
terms. Whenever all the handlers of not less than 75 
l)er centum of the volume of anti-hog-cholera serum 
and hog-cholera virus which is handled in the cur- 
rent of interstate or foreign commerce, or so as di- 
rectly to burden, obstruct, or affect interstate or for- 
eign commerce, have signed a marketing agreement 
entered into with the Secretary of Agriculture pursu- 
ant to section 852 of this title, the Secretary of Agri- 
culture shall issue an order which shall regulate only 
such handling in the same manner as, and contain 
only such terms and conditions as are contained in 
such marketing agreement, and shall from time to 
time amend saich order in conformance with amend- 
ments to such marketing agreement. Such order 
shall terminate upon termination of such marketing 
agreement as provided in such marketing agreement. 
(Aug. 24, 1935, c. 641, § 59, 49 Stat 781.) 

§ 855. Applicability of other laws. Subject to the 
policy declared in section 851 of this title, the pro- 
visions of subsections (6), (7), (8), and (9) ot sec- 
tion 60Sa and of subsections (14) and (15) of sec- 
tion 60Sc of this title, are made applicable in connec- 
tion with orders issued pursuant to section 854 of 
this title, and the provisions of section 608d of this 
title are hereby made applicable in connection with 
marketing agreements entered into pursuant to sec- 
tion 852 of this title and orders issued pursuant to 
section 854 of this title. The provisions of subsec- 
tions (a), (b) (2), (c), (f), (h), and (i) of section 
630 of this title, as amended, are hereby made appli- 
cable in connection with tlie administration of this 
chapter. (Aug. 24, 1935, c. 641. § 60, 49 Stat. 782.) 
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Chapter 6.— IMMIGRATION 

IMMIGRATION AND NATURALIZATION SERV- 
ICE, IMMIGRATION OFFICERS, AND IM- 
MIGRATION STATIONS 

§ 109. Former Bureau of Immigration. 

• Mar S, ” in tlie citation should rcvid “ Mar 4 

L *id ” 

> 106a. Registry of aliens entering prior to June 3, 
1921 or June 8, 1934. 

-tpr 11), 1034. c 15.1, § 5” in citation should read 
API 19, 1034, c. 154, 6 ” 

^ 117. Use of hospital at Eiiis Island by Public 
Health Service. 

Uopeated, Act May 14, 1935, c 110, § 1, 40 Stat 229. 

Chapter 7.~EXCLlTSION OF CHINESE 

§ 265. Chinese other than laborez’s; certificates of 
identity. 

‘‘ World ” in second column, line 5, should be “ word ” 

Chapter 9.--NATURALIZATION 

GENERAL AND SPECIFIC LIMITATIONS OF 
NATURALIZATION 

§ 359. Racial limitation of naturalization; free 
white persons and Africans. 

For exception to this section in case of Woild Wai 
veterans, see section 392o of liiis title 

PERSONS INADMISSIBLE TO CITIZENSHIP 

§ 363. Persons inadmissible to citizenship; Chinese. 

For exception to this section iii case of Woild War vet- 
erans, see section 392e of this title, 

NATURALIZATION OF 5VOMEN 

§ 368b. Same; Hawaiian woman residing in the 
United States. 

The woid “ of ” at the end ol hue 2 should be omitted 
NATURALIZATION PROCEEDINGS IN GENERAL 

§ 376. Same; alien seamen declarants deemed citi- 
zens for purposes of protection. [Repealed ] 

This section (June 29, 19uG, c 3592, § 4 l^^j, a< amended 
May 9, 1918, c 69, 1. 40 Stal 544) is lepealed by Act 

Tune 15, 1935, c. 255, § 1, 49 Stat. 376 By section 2 of 
rr'piAlins; act the repeal talas edect ninety days after June 
15. 1935 

§ 392b. Alien veterans residing in United States; 
terms, conditions and exemptions affecting naturali- 
zation. (a) An alien veteran, as defined in section 
241 of this title, slinil, if residing in the United States, 
be entitled at any time prior to May 25, 1037, to nat- 
uralization upon the same terms, conditions, and 
exemptions winch wmiild have been accorded to snch 
alien il he had petitioned betore the armistn c of the 
lY oriel 5Var, except that (1) such alien shall oe re- 
quired to prove that iminediately preceding the date 
of his petition he has resided continuously wdthin the 
United Slates for at least two years, in pursuance of 
a legal admission for permanent residence, and that 
during the five years immediately preceding the filing 
oi his petition he has behaved as a pers(»n of good 
moral character; (As amended June 24, 

1935, c. 2SS, § 1, 49 Stat. 395-) 


§ 392c. Same; effect of departure from United 
States; proof of compliance with provisions. The 
piovisiuns of section 392b of this title extended to in- 
clude any alien lawTully admitted into the United 
States for permanent residence w^ho departed there- 
from between August , 1914,^ and April 5, 1917, or 
W'ho, having been denied entry into the milirary and 
naval foices oi the United States, departed therefrom 
subsequent to April 5, 1917, for the purpose of serving, 
and actually served prior to November 11, 191S, in the 
military or nawil forces of any of the countries allied 
with the United States in the IVorld War and 'was 
discharged from such service under honorable circum- 
stances • Ptovidcd, That before any applicant for citi- 
zenship under this section is admitted to citizenship, 
the court shall be satisfied by competent proof that he 
is entitled to, and has complied in all respec-ts wdth, 
the provisions of section 392b of this title ; and that 
he was and had been a bona tide lawTully admitted 
resident in the United Stales for two years before 
.June 24, 1935. (June 24. 1935, c. 288, § 2. 49 Stat. 395.) 

§ 392d. Same; regulations for enforcement. The 
Commissioner of Immigration and Naturalization, 
with the approval of tlie Secretary of Labor, shall pre- 
scribe such rules and regulations as may bo necessary 
for the enforcement of sections 392b and 39'2c of this 
title. (June 24, 1935, e. 2S8, § 3, 49 Stat. 395 ) 

§ 302e. Alien veterans of World War formerly in- 
eligible because of race; conditions and exemptions 
affecting naturalization; limitation. Notwithstanding 
the racial limitations contained within section 359 of 
this title, and within section 363 of this title, any 
alien veteran of the World War heretofore ineligible 
to citizenship because not a free white person or of 
African nativity or of African descent may be natural- 
ized under this section and sections 392f and 392g of 
this title if he — 

(a) Entered the service of the armed forces of the 
United States prior to November 11, 191S; 

(b) Actually rendered service with the armed 
forces of the United States between April 6, 1917, and 
November 11, 1918; 

(c) Received an honorable discharge Horn such 
service for any reason other than his alienage; 

(d) Resumed his previous permanent residence in 
the United States or any Territory thereof; and 

(e) Has maintained a permanent residence con- 
tinuously since the date of discharge and was on 
.Line 24, 1935, a permanent resident of the United 
States or any Territory thereof : upon compliance 
nutli all the requirements of the naturalization laws, 
exc opt — 

(f) No certificate of arrival and no declaration of 
intention shall be required: 

(g) No additional residence shall be required be- 
fore the filing of petition for certificate of citizenship ; 
ond 

(h) The petition for certificate of citizenship , shall 
be filed wnth a court having naturalization jurisdic- 
tion prior to January 1, 1937. (June 24, 1935, c. 290, 
§ 1. 49 Stat 397.) 

§ 392f. Same; validity of certificates of citizenship 
issued prior to June 24, 1935; replacement of lost, 
mutilated, or destroyed certificates. Certificates (»f 
citizenship issued prior to June 24, 1935, and there- 
tofore granted by any court having naturalization 
jurisdiction under the provisions of sections 38S to 
395 of this title, or of the Act of July 10, 1919, to any 
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alien veteran whe is eligible to be naturalized under 
the pi'o\'isions of section 392 of this title, and orders 
or judgments aiitbunzing such certificates, are de- 
clared to be valid for all purposes insofar as the race 
of the veteran is concerned. Such certificates may be 
siamped, declaring their validity under this section, 
by the Commissioner of Immigration and Naturaliza- 
tion upon submission of satisfactory proof to establish 
identity. 

Certificates declared valid under the foregoing para- 
graph, which have been lost, mutilated, destroyed, or 
surrendered to any official of the United States may 
be replaced by a new certificate bearing date of 
original certificate upon compliance with the pro- 
visions of section 399b (a) of this title (June 24, 
1985, c. 290, § 2, 49 Stat. 398 ) 


§ 392g. Same; waiver of naturalization fees. On 

aiiplications filed tor any benehts under sections 392e 
and 392f of this title, the lequii-ement of fees for 
naturalization documents is wmived. (June 24, 1935, 
c. 290, § 3, 49 Stat. 398.) 

VALIDATING OR CANCELING NATURALIZATION 
CERTIFICATES 

§ 405. Cancellation of certificates of citizenship 
fraudulently or illegally procured; aliens returning 
to country of nativity or residing permanently in 
foreign country; certified copy of order canceling 
certificate. 

“Sxity” in second column, line 12, should be “sixty'’ 
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Chapter 4.~INSPSCTOR GENERAL^S DEPART- 
MENT 

§ 53. Traveling expenses of expert accountant. 
The expert accountant, Inspector General’s Depart- 
ment, shall be entitled to the same travel allowances 
as other employees ot the War Department. (Apr. 
10, 1035, c. 54. Title I, 49 Stat. 120 ) 

Chapter 9.— CORPS OF ENGINEERS 

§ 187. Employment of draftsmen, etc,, in oiSce of 
Chief of Engineers. 

Repeated, Act Apr 19, 1935, c 54, Title I, 49 Stat 121. 

Chapter 10.— -ORDNANCE DEPARTMENT 

^ 198. Sale of useless ordnance material; appro- 
priation of amount equal to proceeds of sale. 

“ Materiel ” in line 4 should be “ materials ” ; “ materiel ” 
in line 8 should he “ material.” 

Chapter 18.— AIR CORPS 

§ 292d. Application of other sections to provisions 
of section 292a. Nothing in sections 552a, 552b, 553a 
and 553b of this title shall be deemed to apply to 
tempoi’nry advancements in rank of commissioned 
officers of the Air Corps as authorized in section 292a 
of this title, and officers temporarily advanced in 
rank under the provisions of said section shall be 
counted only in the grade in which they hold perma- 
nent commissions ni computing the numbers in such 
grades (July 31. 1935, c. 422, § 6, 49 Stat. 507 ) 

Section S of the Act cited to the text provided that it 
should become effective on Aug 1, 1035 

Chapter 19.— PHILIPPINE SCOUTS 

§ 321. Organization. 

31 Stat. 770 ” in citation should be “ 31 Stat 757.” 

Chapter 20.— RESERVE FORCES 
OFFICERS’ RESEPvVE CORPS 

§ 367. Mileage allowance limited. 

Repeated, Act Apiil 19, 1935, c 54, Title I, 49 Stat. 140 

§ 369a. Same; officers of combatant arms and 
Chemical Warfare Service. The President is hereby 
authorized to call annually, with their consent, upon 
application to and selection by the War Department, 
tor a period of not more than one jear for any one 
(ffiicer, not to exceed at any time one thousand Re- 
serve officers of the combatant arms and the Chemical 
Warfare Service m the grade of second lieutenant, for 
active duty with the Regular Army: Provided, That 
nothing herein contained shall affect the number of 
reserve officers that may be called to active duty 
under existing laws, nor the conditions under and 
purposes for which they may be so called. ^Aug 
SO, 1935, c 830, § 1, 49 Stat. 102S ) 

Chapter 21— COM3IISSIONED OFFICERS 
GENERAL PROVISIONS 

§ 487a. Commissioning reserve officers in Regular 
Army. For the period of ten years beginning July 1, 
1936, the Secretary of War is authorized to select an- 
nually, in addition to the graduates from the United 
States Military Academy, fifty officers who shall be 
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commisshmed in the Regular Army: Proiided, That 
the Secretary of War shall determine for each annual 
increment the number to ])c allotted among the pro- 
motion list branches: And otomded further . That the 
number to be appointed in the promotion list branches 
shall be selected from such reserve officers who have 
received the training authorized in the National 
Defense Act or from graduates of the Army Air 
Corps Training Center. (Aug 30, 1035, c. S30, § 2. 
49 Stat. 102S.) 

RANK AND PRECEDENCE GENERALLY 

§ 511, Determination of relative rank in line of 
army. 

“of” in second column, line 7, should be omitted 
DETACHED DUTY 

§ 540. Detail of officers and men to assist foreign 
governments. 

Tins section was am-ended by Act May 14, 1935, c. 109, 
49 Stat 21S. bv striking out the word “and” precedihg 
the words “ Santo Domingo ” and inserting after the words 
“ Santo Domingo ” the words “ and the Commonwealth of 
the Philippine T.slands ” 

§ 541. Detail of officers for foreign service of De- 
partment of State. The President, in his discretion, 
may assign officers of tlie Army and the Navy for duty 
in the courier service of the Department of State and 
for the inspection of buildings owned or occupied by 
the United Stales in foreign countries under the juris- 
diction of that Department, and when so assigned 
they maj receive the same traveling expenses as are 
authorized tor officers of the Foreign Service, payable 
from the applicable appropriations of the Department 
of State. (Mar. 22, 1035, c. 39, § 1, 49 Stat. 70.) 

PROMOTION 

§ 552a. Promotion to vacancies occurring after 
June 30, 1935; peace time promotions; number of 
officers below grade of major on promotion list. All 
vacancies, including original vacancies resulting from 
the operation of section 2 hereof, occurring on or 
after July 1, 1935, in the respective grades of colonel,, 
lieutenant colonel, and major of promotion-list officers 
shall be filled by lire promotion of promotion-list offi- 
cers in the manner provided in sections 552 and 556 
of this title : Provided, That no promotion-list officer 
shall be promoted in time of peace under the provi- 
sions of sections 552a, 553a, 553b of this title to the 
grade of colonel until he shall have completed twenty- 
six years’ service; to the giade of lieutenant colonel 
until he shall have completed twenty years’ service, 
or to the grade of major until he shall have com- 
pleted fifteen y^ears’ service, the service to be counted 
for purposes of this proviso to be only active com- 
missioned service of the same classes prescribed for 
promotion-list purposes in section 553 of this title ; 
but this proviso shall not apply to lieutenant colonels 
and majors wdiose first appointments in the permanent 
service were in grades above those ot captain and 
second lieutenant, respectively, or who were appointed 
to the Regular Army under the provisions of the first 
sentence of section 24 of the Act of June 3, 1916, as 
amended by tbe said Act of June 4, 1920, nor to cap- 
tains whose first appointments in the permanent serv- 
ice were in a grade above second lieutenant, or whose 
present rank dates from July 1, 1920, or earlier. All 
officers promoted under the provisions of this para- 
graph shall take rank in the grade to whidi promoted 
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according to tbe dates slated lu their commissions in 
said grade; and when the dates of rank of two or 
more otiicers in said grade are the same, such officers 
shall take rank among themselves according to their 
standing on the promotion list 

The number of promotion-list officers that shall be 
in the respective grades of captain and first lieuten- 
ant at any time after Aug. 1, 1935 shall be such as 
results from the operation of the promotion system 
hereinafter in this paragraph prescribed Promotion- 
list second lieutenants and first lieutenants shall be 
promoted to the respective grades of first lieutenant 
and captain immediately upon completing respectively 
three years’ and ten years' commissioned service in 
the Hegiilar Army, but not otherwise; and all such 
officers in the said grades of second lieutenant and 
first lieutenant, I’espectively, who shall have completed 
[lie said respective periods of service on or before 
Aug. 1, 1935 shall be so promoted as of said date * 
Provided, That no officer shall he promoted, under the 
piOYisions of this paragraph, in advance of any officer 
in the same grade whose name appears above his on 
the promotion list. (July 31, 1935, c. 422, § 3, 49 
Stat. 50(5.) 

Section 8 of the Act cited to the text provided that it 
.should become effective on Aug 1, 1835 

§ 552b, Promotion of nonpromotion-list officers; 
officers of Veterinary Corps of Medical Department; 
chaplains. That general officers of the line, chiefs and 
assistant chiefs of branches, and all nonpromotion- 
lisi officers shall continue to be appointed and pro- 
moted as now authorized by law, except that officers 
of the Veterinary Corps of the Medical Department 
shall be promoted to, and chaplains shall be given the 
rank, pay, and allowances of the respective grades 
to and including that of colonel upon completion of 
the same respective periods of service prescribed by 
law in force on June 30, 1935, for officers of the 
Medical Corps* From and after Aug. 1, 1935 original 
appointments in the Veterijmry Corps shall be made 
in the grade of first lieutenant from Reserve veter- 
inary officers between the ages ot twenty-three and 
thirty-two years, and officers serving in that Corps 
on Aug. 1, 1935 in the grade of second lieutenant 
shall be promoted to the grade of first lieutenant as 
of said date. (July 31, 1935, c 422, § 4, 49 Stat 50G ) 

Section 8 of the Act cited to the text provided that it 
should become ehective on Aug 1, 1935. 

§ 553a. Same; additional officers included; exami- 
nation, After July 31, 1935 the promotion list of the 
Regular Army and Phihpxjine Scouts shall include all 
officers on the active list in the grades of second lieu- 
tenant to colonel, inclusive, except officers of the Med- 
ical Department, chaplains, and professors of the 
United States Military Academy ; promotion-list colo- 
nels shall be placed immediately above the lieutenant 
colonels on the promotion list provided for in section 
553 of this title, in the order of their standing on the 
relative rank list of colonels on July 31, 1935 ; officers 
on the promotion list as above defined shall be known 
as promotion-list officeis ; all other officers, except 
general officers, shall be known as non-promotion-list 
officers: Provided, That nothing in this section and 
sections o52a and 553b of this title shall be so con- 
strued as to change the respective relative positions 
held by officers on the promotion list, hereinbefore 
prescribed, nor the method of determining the posi- 
tion of officers on that list as prescribed by section 
553 of this title, except as hereinbefore provided. 

All promotions provided for in this section and 
sections 552a and 553b of this title shall be subject 
to the examiiiaiion prescribed bv existing law (July 
:31, 1935, c, 422, § 1, 49 Stat 505.) 

Section 8 of the Act cited to the text provided that it 
should btcome effective on Aug, 1, 1935. 

§ 553b. Same; number of colonels, lieutenant colo- 
nels and majors on list. From and after Aug 1, 1935 
the authorized number of promotion-list officers in 
the grade of colonel shall be 6 per centum ; the num- 
ber of siK'h officers in the grade of lieutenant colonel 


shall he 9 per centum ; and the number of such offi- 
cers in the grade of major shall be 25 per centum 
oi the aggregate number of promotion-list officers 
nuthori/ed by law: Provided, That in making any 
computation under the provisions of this section when- 
ever a final fraction of one-half or more occurs in the 
number of officers involved in any such computation 
the next higher whole number of officers shall be 
regarded as the authorized or required number 
thereof. (July 31, 19:35, c 422, § 2, 49 Stat. 506 ) 

Section 8 of the act cited to the text provided that it 
should become offectiv^e on xiug 1, 1935. 

Chapter 25.— PAY AND ALLOWANCES 
QUARTERS AND SUBSISTENCE 

§ 727. Subsistence of Army patients in Canal Zone 
hospitals. 

Repealed, Act Apr, 19, 1935, c 54, Title I, 49 Stat 135. 

MILEAGE AND TRAVEL EXPENSES 

§ 756b. Permanent change of station in section 
756 defined. The words “ permanent change of sta- 
tion ” as msed in section 756 of this title, shall be 
held to include the home of an officer or man to 
winch he is ordered in connection with retirement. 
(June 24, 1935, e. 291, § 3, 40 Stat. 421 ) 

PAYMENT OF AND DEDUCTIONS FROM PAY OR 
ALLOW'ANCES 

§ 861. Officers to be paid monthly. 

“ officer ” in line 2 should be “ officers.’" 

Chapter 26.— RETIREMENT 

RETIREIVIENT FOR AGE OR LENGTH OF 
SERVICE 

§ 943a. Retirement on voluntary application. Any 
officer on the active list of the Regulai Army or Phil- 
ippine scouts who, on Aug. 1, 1935 or at any time 
thereafter, shall have completed not less than fifteen 
noi more than twenty-nine years’ service may upon 
h]S own application be retired, in the discretion of 
the President (July 31, 1935, c. 422, § 5, 49 Scat, 
507.) 

Section 8 of the Act cit^d to the text provided that it 
should become effective on Aug 1, 1935 

SERVICE COUNTED IN DETERMINING RIGHT 
TO RETIREMENT 

§ 951b. Service in Navy or Marine Corps. In 
computing service for the purpose of retirement of an 
ofiicer of the Army, there shall be included, in addi- 
tion to service now authorized by law to be included, 
all service in the Navy or Marine Corps which is 
authorized by law^ to be included for the purpose of 
retirement of an officer of the Navy or Marine Corps. 
(June 15, 1935, c 257, 49 Stat. 377.) 

RETIRED PAY 

§ 971b. Rate of pay of officers retired on applica- 
tion; computation of service; grade on retirement of 
officers serving in World War; placement on un- 
limited list. Any officer on the active list of the Reg- 
ular Army or Philippine scouts who, on Aug. 1, 1935 
or at any time thereafter, shall have completed not 
less than fifteen nor more than twenty-nine years’ 
service may upon his own application be retired, in 
the disci elioii of the President with annual pay equal 
to the product of 2^4 per centum of his active duty 
annual jiay at the time of his retirement, multiplied 
py a number equal to the years of his active service 
not in excess of twenty-nine years : Provided, That the 
number of yeais of service to be credited in computing 
the rigid to retb'emeiit and retiiement pay under this 
section shall include all service now or liereofter 
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Ci'edited for active duty pay purposes any fractional 
part ot a year amounting to six montlis or more to be 
counted as a complete year: And provided further. 
That any officer of the Kcgular xVrmy or Philippine 
scouts below the grade of major who served as a com- 
missioned officer in the Army of the United States 
prior to November 12, 191S, and whose application 
for retirement under the provisions ot this section has 
been approved by the President shall be retired in 
the grade of major with retired pay computed as 
herombetore provided as for a major with the same 
length of service. And provided fuj^lier. That nothing 
in this section shall operate to deprive any officer of 
the retired rank to which he is now entitled under 
llie provisions of law: And p^'orided further. That 
any ('ffieer originally appointed as of July 1, 1020, at 
an age greater than forty-five years, may it he so 
elects, ni lieu of retired pay at the rate Iiereinhefore 
provided, receive retired pay at the rate of 4 per 
centum of active duty pay for each complete year of 
commissioned service in the United States Army, the 
total to be not more than 75 per centum* And pro- 
vided further, That all officers retired under the pro- 
visions of this section shall be placed on the unlimited 
retired list. (July 31, 1935, c 422, § 5, 49 Stat. 507.) 

Section 8 of the Act cl ter] to the text provided that It 
should hecL me effivtive on Aug 1, 19.35 

MISCELLANEOUS PROVISIONS 

§ 1028a. Commissioned officers of Army, Navy, 
Marine Corps, and Coast Guard serving in World 
War; war time rank on retirement or death; effect 
of increased rank on pay and allowances. 

This sect’ on is amended hj Act June 15, 1935. c. 256, 
-P) Stat. 377, by striking out the woyds “ except those re- 
ined under the provisions of section o71 this title 

§ 102Sd. Effect of section 971b on existing law. 
All existing bav' governing the termination of active 
service of officers shall continue in full force and effect, 
excel )t as herein modified (July 31, 3935, c. 422, 
^ 7, 49 Slat. 507.) 

Section S of the Act cited to the text provided that It 
should become effective on Aug 1, 1935 

Chapter 27.— MILITARY ACADEMY 
CADETS 

§ lG91b. Additional number of cadets provided for. 
On and after June 7, 1935 there shall be allowed at 
the United States Military Academy three cadets for 
each Senator, Representative, Delegate in Congress, 
and Resident Commissioner from Puerto Rico, one to 
Pe selected by the Governor of the Panama Canal 
Zone, from among tlie sons of civilians of the Panama 
Canal Zone and the Panama Railroad, resident on the 
zone, five for the District of Columbia, and one hun- 
dred and thirty-two from the United States at large, 
forty of whom shall be appointed on the recommenda- 
tion of the academic authorities of the ‘‘ honor 
schools ■’ as designated by the \yar Department, and 
three of whom shall be selected from persons recom- 
mended by the Vice President, in addition to the 
number now autlmrlzed to be appointed from the en- 
listed men of the Regular Army and National Guard, 
and the sons of deceased officers, soldiers, sailors, and 
marines, tjune 7, 1935, c. 201. 49 Stat. 332.) 

MISCELLANEOUS PROVISIONS 

§ 1161a. Librarian. 

Repeffied, Act Apr. 19, 1935, c. 54, Title I, 49 Stat 138 

Chapter 28.— SERVICE SCHOOLS, POST SCHOOLS, 

AND MILITARY INSTRUCTION IN EDUCA- 
TIONAL INSTITUTIONS 

§ 1178a. Retired officer authorized to receive pay as 
military instructor in high school. Notwithstanding 
aiiy other provision of law3 one retired officer of the 


United States Army, acting as professor ol military 
science and tactics at the public high schools of Wash- 
ington, District of Columbia, shall be permitted to 
receive, in addition to his retired pay, the pay of a 
teacher in the piildic high schools of Washington, 
District of Columbia, not to exceed $3,SOO per annum, 
under appointment by the Board of Education of the 
District of Columbia and payable from the appropria- 
tion for the expenses of the public schools ot the Dis- 
trict of Columbia (June 4. 1935, c. 167, 49 Stat. 320.) 

§ 1179. Sale of Army stores to educational institu- 
tions. 

The note under this section should read : “ See section 
7251 of Title 31 ” 

Chapter 30.~MILITARY POSTS AND CAMPS; 

QUARTERS AND BARRAGES; TRAINING 
STATIONS 

§ 1343a. Selection, construction and alteration of 
stations and depots for Army Air Corps; number. 
The Secretary of War is authorized and directed to 
determine in ail strategic areas of the United States, 
including those of Alaska and our overseas possessions 
and holdings, the location of such additional perma- 
nent Air Corps stations and depots as he deems essen- 
tial, in connection with the existing Air Corps sta- 
tions and depots and the enlargement of the same 
wdien necessarjh for the effective peace-time training 
of the General Headquarters Air Force and the Air 
Corps components of our overseas garrisons In de- 
termining the locations of new stations and depots, 
consideration shall be given to the following regions 
for the respective purposes indicated: (1) The At- 
lantic Northeast — to provide for training in cold 
weather and in fog; (2) the Atlantic Southeast and 
Caribbean areas — to permit training in long-range op- 
erations, especially those incident to reinforcing the 
Panama Canal: (3) the Southeastern States — to pro- 
vide a depot essential to the maintenance of the 
General Headquarters Air Force; (4) the Pacific 
Northw’ost — to establish and maintain air communi- 
cation wuth Alaska; (5) Alaska— for training under 
conditions of extreme cold; (0) the Rocky Mountain 
area — to provide a depot essential to the maintenance 
of the General Headquarters Air Force, and to afford, 
in addition, opportunity for training in operations 
from fields in high altitudes; and (7) such inter- 
mediate stations as will provide for transcontinental 
movements incident to the concentration of the Gen- 
eral Headquarters Air Force for maneuvers. 

In the selection of sites for new permanent Air 
Corps stations and depots and in the determination 
ol the existing stations and depots to be enlarged 
and/or altered, the Secretary* of War shall give con- 
sideration to the followdng requirements: 

First. The stations shall be suitably located to 
torm the nucleus of the set-up for concentrations of 
General Headquarters An* Force units in war and 
to permit, in peace, training and effective planning, by 
responsible pers(miiel in each strategic area, for the 
utilization and expansion, in wmr, of commercial, mu- 
nicipal, and private flying installa lions 

Second. In each strategic area deemed necessary, 
there shall be provided adequate storage facilities for 
munitions and other essentials to facilitate effective 
movements, concentrations, maintenance, and opera- 
tions of the General Headquarters Air Force in peace 
and in \var. 

Third The stations and depots shall be located with 
a view" to affording the maximum warning against 
surprise attack by enemy aircraft upon our own 
aviation and its essential installations, consistent 
w"ith maintaining, in connection with existing or con- 
templated additional [sic] landing fields, the full 
pow’er of the General Headquariers Air Force for 
such close and distant operations over land and sea 
as may be required in the defense of the continental 
United States and in the defense and the reinforce- 
ment of our overseas possessions and holdings. 
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Fviurtli. The number of stations and depots shall be 
limited to those essential to the foregoing purposes. 
(Aug. 12, 1935, c. 511, § 1, 49 Stat. GIO.) 

§ 1343b. Acquisition of land by gift, purchase or 
condemnation. To accomplish the purposes of sectiou 
134oa of this title, the Secretary of War is authorized 
to accept, on behalf of the United States, free of en- 
canibrances and without cost to the United Slates, the 
title in fee simple to such lands as he may deem neces- 
sary or desirable for new permanent Air Corps sta- 
tions and depots and/or the extension of or addi- 
tion to existing Air Corps stations or depots ; or, with 
llie written approval of the President, to excJiange 
ioi suf'li lands existing military reservations or por- 
tions thereof : or, if it he found impracticable to secure 
tlie necessary lands by either of these methods, to 
purchase the same by agreement or through con- 
demnation proceedings. (Aug. 12, 1935, c. 511, § 2, 
49 Stit 611. i 

§ 1343c. Buildings, utilities and other equipment; 
acquisition of bombing and machine-gun ranges. 
The Secretary of War is further authorized and di- 
rected to construct, install, and equip, or complete the 
construction, installation, and equipment, inclusive of 
bomb-proof protection as requiiod, at each of said sta- 
tions and depots, such buildings and utilities, techni- 
cal buildings and utilities, landing fields and mats, 
and all utilities and appurtenances thereto, ammuni- 
tion storage, fuel and oil storage and distribution sys- 
tems therefor, roads, walks, aprons, docks, runways, 
sewer, water, power, station and aerodrome lighting, 
telephone and signal communications, and other essen- 
tials, including the necessary grading and removal or 
remodeling of existing structures and installations. 
He is authorized, also, to direct the necessam trans- 
portation of personnel, and purchase, renovation, and 
transportation of materials, as in his judgment may 
be required to carry out the purposes of this section 
and section i343a. The SecTetary of War- is further 
authorized to acquire by gift, pui chase, lease, or oth- 
erwise. at such locations as may be desirable, such 
bombing and machine-gun ranges as may be required 
for the proper practice and training of tactical units. 
(Ang. 12, 19.35. c. 511. § 3, 49 Stat. 611.) 


§ 1343d. Appropriation. There is hereby authorized 
to be appropriated, out of any money in the Treasury 
of the United States not otherwise appropriated, such 
sums of money as may he necessary, to be expended 
under the direction of the Secretary of War tor the 
purposes of sections 1343a to 1343c of this title, in- 
cluding the expenses incident to the necessary sur- 
veys, which appropriation shall continue available un- 
til expended : Provided, That the provisions ot section 
1339 of this title shall not apply to the construction 
of the aforesaid stations and depots. (Aug. 12, 1935^ 
c. 511, § 4, 49 Stat. 611.) 

Chapter 34.— DESERTION 

g 1431. Compensation for arresting deserters. 

Repeated, Act Api. 19, 1935, c. 54, Title I, 49 Stat 127 

Chanter 37.— SURPLUS WAR DEPARTMENT 

REAL PROPERTY; SALE; DISPOSITION OF 

PROCEEDS 

§ 1594a. Eagle Pass Military Reservation; sale 
authorized. The Secretary of War be, and he is 
.lutliorized to sell and convey to the Eagle and 

Piedras Negras Bridge Company, its successors and 
assigns, on terms and conditions to be prescribed by 
the Secretary of War the right, title and interest of 
the United States in that portion of the Eagle Pass 
Military Reservation, Texas, occupied by said com-^ 
pany on which its improvements are located. 

The Secretary of War is further authorized to dis- 
pose of the remainder of said reservation in accord- 
ance with and under the applicable provisions and 
conditions ot this chapter, and may also include in 
such disposition that portion of the reservation cov- 
ered by tile first paragraph of this secrioii, if the 
Eagle Pass and Piedras Negras Bridge Company shall 
not elect to acquire said portion or, having made such 
election, shall not consummate the purchase or accept 
tender of the deed and pay the consideration within 
such lime as may be fixed by the Secretary of War. 
(July 26, 1935, c. 41S, §§ 1, 2, 49 Stat, 503, 504.) 
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Chapter 3.— BANKRUPT 

§22. Bankrupts; ^yho may become. 
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(b) Any natural person, except a wage earner or a 
farmer, any unincoiporatecl comi^any, and any mon- 
eyed, business, or commercial corporation (except a 
municipal, railroad, insurance or banking coipora- 
tion, or a building and loan association) owing debts 
to tile amount of $1,000 or oyer, may be adjudged an 
inyoliinlary bankrupt upon default or an impartial 
trial, and shall be subject to the provisions and en- 
titled to the benefits of this title. 

The bankruptcy of a corporation or association shall 
not release its officers, directors, or stockholders, as 
such, from any liability under the laws of a State 
or Territory or of the United States. (As amended 
May 15, 1935, c. 114, § 1, 49 Stat 246.) 

Chapter T.^ESTATES 

§ 101. Depositories for money. * ♦ * or the 
amount of any bond or change such depositories: 
Pt'ovidcd, That no security in form of a bond or other- 
wise shall be required in the case of such part of the 
deposits as are insured under section 264 of Title 12. 
(As amended Aug. 2S, 1935, c. 614, § 340. 49 Stat. 721.) 

§ 104. Debts which have priority. 

rights of holders of valid hens, see section lOT of 
this title. 

Chapter 8.-~PROVISIONS FOR THE RELIEF OF 
DEBTORS 

§ 202. Compositions and extensions. 

* * * ♦ * 

(7) If (1) the debtor shall fail to comply with any 
of the terms required of him for the protection of and 
indemnity against loss by the estate; or (2) the 
debtor has failed to make the required deposit in case 
of a composition; or (3) the debtor’s proposal has 
not been accepted by the creditors; or (4) confirma- 
tion has been denied; or (5) without .sufficient reason 
the debtor defaults in any payment required to he 
made under the terms of an extension proposal when 
the court has retained jurisdiction of the debtor or 
his property, the court may appoint the tuistee nom- 
inated by the creditors at the first meeting, and if 
the creditors shall have failed to so nominate, may 
appoint any other qualified person as trustee to liqui- 
date the estate. The court shall in addition adjudge 
the debtor a bankrupt if satisfied that he commenced 
or prolonged the proceeding for tlie purpose of delay- 
ing creditors and avoiding an adjudication in bank- 
ruptcy, or if the confirmation of his proposal has been 
denied. No order ot liquidation or adjudication shall 
be entered in any proceeding under this section insti- 
tuted by or against a wage eaimer or a farmer unless 
tlie wage earner or farmer consents. (As amended 
May 15, 1935, c. 114, § 2, 49 Stat 246.) 

The amendment affected subsection (Z) set ont above 

§ 203. Agricultural compositions ami extensions, 
(a) ‘Within thirty days after June 7, 1984, every court 
of bankruptcy of which the juiisdiction or territory 
includes a county or counties having an agricultural 
population (according to the last available United 
States census) of five hundred or more farmers shall 
appoint one or more referees to be known as con- 
ciliation commissioners ”, one such conciliation com- 
missioner to be appointed for each county having an 
agricultural ixipulation of five hundred or more farm- 
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ers according to said census : Provided further, That 
where any county in any such district contains a 
smaller number of farmers according to said census, 
for^ the purpops of this paragraph such county shall 
be included with one or more adjacent counties vhere 
the population of the counties so combined includes 
five hundred or more farmers, according to said cen- 
sus. In case more than one eondliation commissioner 
IS appointed for a county, each commissioner shall 
act separ.alely and shall have such territorial juris- 
diction vithin the county as the court shall specify. 
A conciliation commissionei shall have a term of ofiice 
of one 3 ear and may be removed by the court if his 
services are no longer needed ur for other cause. No 
individual shall be eligible to appointment as a con- 
ciliation commissioner nnle.ss he is eligible for ap- 
pointment as a referee and in addition is a resident 
of the county, familiar with agricultural conditions 
therein and not engaged in the farm-mortgage busi- 
ness, the business of financing farmers or transac- 
tions in agricultural commodities or the business of 
marketing or dealing in agricultural commodities or 
of furnishing agricultural supplies. In each judicial 
district ihe court may, if it finds it necessary or de- 
sirable, appoint a suitable person as a supervising 
conciliation commissioner. The supervising concilia- 
tion commissioner shall have such supervisory func- 
tions under this section as the court may by order 
specify. 

(b) Upon filing of any petition by a farmer under 
this section there shall be paid a fee of $10 to be 
transmitted to the cleik of the court and covered into 
the Treasury. The conciliation commissioner shall re- 
ceive as compensation for his services a fee of $25 for 
each case submitted to him, and when docketed, to be 
paid out of the Treasurjn A supervising conciliation 
commissioner shall receive, as compensation for his 
services, a per diem allowance to be fixed by the court, 
in an amount not in excess of $5 per day, together 
with subsistence and travel expenses in accordance 
wuth the law applicable to officers of the Department 
of Justice. Such compen.satioii and expenses shall be 
paid out of the Treasury. If the creditors at any time 
desire supervision over the farming operations of a 
farmer, the cost of such supervision shall be borne 
by such creditors or by the farmer, as may be agreed 
upon by them, but in no instance shall the farmer 
be required to pay more than one-half of the cost of 
such supeiwision. Nothing contained in this section 
shall prevent a conciliation commissioner who super- 
vises such farming operations from receiving such 
compensation therefor as may be so agreed upon. 
No fees, costs, or other charges shall be charged or 
taxed to any farmer or his creditors by any concilia- 
tion commissioner or with respect to any proceeding 
under this section except as hereinbefore in this sec- 
tion provided. The conciliation commissioner may 
accept and avail himself of office space, equipment, 
and assi.stance funiished him by other Federal of- 
ficials, or by any State, county, or other public officials. 
The Supreme Court is authorized to make such gen- 
eral orders as it may find necessary properly to gov- 
ern the administration of the office of conciliation 
commissioner and proceedings under this section ; but 
any district court of the United States may, for good 
cause shown and in the interests of justice, permit any 
such general order to be waived. 

♦ ♦ ♦ * % 

(g) An application for the confirmation of a com- 
position or extension proposal may be filed in the 
court of bankruptcy after, but not before, it has been 
accepted in writing, by a majority in number of all 
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creditors wl'iose clairus Lave been alloweci, including 
secured ciediiors whose claims are afrecLed, which 
number shall represent a majority in amount of such 
claims. 

^ if * * * 

(k,i Upon its confirmation, a composition or exten- 
sion proposal shall be binding upon the farmer and his 
secured and unsecured creditois affected thereby: 
Provided, hoioeuer, That such extension and/cr com- 
position shall not reduce the amount of or impair the 
lien of any secured creditor below the fair and rea- 
sonable market value of the property securing any 
such lien at the time that the extension and/or com- 
position is accepted, but nothing herein shall prevent 
the reduction of the future rate of interest on all debts 
of the debtor, whether secured or unsecured. 

(n) The filing of a petition or answer with the 
clerk of court, or leaving it with the conciliation 
commissioner for the purpose of foiw’arding same to 
the clerk of court, praying for relief under this sec- 
tion, shall immediately subject the farmer and all 
his property, wherever located, for all the purposes 
of this section, to the exclusive jurisdiction of the 
court, including all real or personal property, or any 
equity or right in any such property, including, 
among others, contracts for purchase, contracts for 
deed, or conditional sales contracts, the right or the 
equity 'of redemption where the period of redemption 
has not or had not expired, or where a deed of trust 
has been given as security, or where the sale has 
not or had not been confirmed, or where deed had not 
been delivered, at the time of filing the petition. 

In all cases where, at the time of filing the peti- 
tion, the period of redemption has not or had not 
expired, or where the right under a deed of trust has 
not or had not become absolute, or where the sale has 
not or had not been confirmed, or where deed had not 
been delivered, the period of redemp{ ion shall be 
extended or the confirmation of sale withhold for the 
period necessary for the purpose of carrying out the 
provisions of this section. The words '‘period of re- 
demption ” wherever they occur in this section shall 
include any State moratorium, whether established 
by legislative enactment or executive proclamation, or 
where the period of redemption has been extended by 
a judicial decree. In proceedings under this section, 
except as otherwise provided herein, the jurisdiction 
and powers of the courts, the title, powers, and duties 
of its officers, the duties of the farmer, and the rights 
and liabilities of creditors, and of all persons with 
respect to the property of the farmer and the juris- 
diction of the appellate courts, shall he the same as 
if a voluntary petition for adjudication had been filed 
and a decree of adjudication had been entered on the 
day when the farmer’s petition, asking to be ad- 
judged a bankrupt, was filed with the clerk of court 
or left with the conciliation commissioner for the 
pni-pose of forwarding same to the clerk of court. 

(p) The prohibitions of subsection (o) shall apply 
to all judicial or offiicial proceedings in any court or 
under the direction of any official, and shall apply to 
all creditors, public or private, and to all of the debt- 
or’s property, wherever located. All such property 
shall be under the sole jurisdiction and control .of the 
court in bankruptcy, and subject to the payment of 
the debtor farmer’s creditors, as provided for in this 
section. 

(q) A conciliation commissioner shall upon request 
assist any farmer in preparing and filing a petition 
under this section and in all matters subsequent 
thereto arising under this section and farmers shall 
not be requiied to be represented by an attorney in 
any proceeding under this section. 

For the purposes of this section, section 22 (b), 
and section 202, the term “ farmer ” includes not only 
an individual who is primarily bona fide personally 
engaged in producing products ot the soil, but also 
any individual who is primarily bona fide personally 


engaged in dairy farming, the production of poultry 
or livestock, or the production of poultry products or 
livestock products in their unmanufactured state, or 
the principal part of whose income is derived from 
any one or more of the foregoing operations, and in- 
cludes the personal representative of a deceased 
farmer ; and a farmer shall be deemed a resident of 
any county in wffiich such operations occur. 

(s) Any farmer failing to obtain the acceptance of 
a majority in number and amount of all creditors 
whose claims are atfected by a composition and/or 
extension proposal, or if he feels aggrieved by the com- 
position and/or extension, may amend his petition or 
answer, asking to be adjudged a bankrupt. Such 
farmer may, at the same time, or at the time of the 
first hearing, petition the court that all of his prop- 
erty, wherever located, whether pledged, encumbered, 
or unencumbered, be appraised, and that his unen- 
cumbered exemptions, and unencumbered interest or 
equity in his exemptions, as prescribed by State law, 
be set aside to him, and that he be allowed to retain 
possession, under the supervision and control of the 
court, of any part or parcel or all of the remainder 
of his property, including his encumbered exemptions, 
under the terms and conditions set forth in this sec- 
tion. Upon such a request being made, the referee, 
under the jurisdiction of the court, shall designate 
and appoint appraisers, as provided for m this title. 
Such appraisers shall appraise all ot the property of 
the debtor, wherever located, at its then fair and rea- 
sonable market value. The appraisals shall be made 
in all other respects with rights of objections, excep- 
tions, and appeals, in accordance with this title : Pro- 
vided, That in proceedings under this section, either 
paity may file objections, exceptions, and take appeals 
within four months from the date that the referee 
approves the appraisal. 

(1) After the value of the debtor’s property shall 
have been fixed by the appraisal herein provided, the 
referee shall issue an order setting aside to such debtor 
his unencumbered exemptions, and his unencumbered 
interest or equity in his exemptions, as prescribed by 
the State law, and shall further order that the pos- 
sessio-n, under the supervision and control of the 
court, of auy part or parcel or all of the remainder 
ot the debtor’s property shall remain in the debtor, 
as herein provided for, subject to all existing mort- 
gages, liens, pledges, or encumbrances. All such ex- 
isting mortgages, liens, pledges, or encumbrances shall 
remain in full force and effect, and the property cov- 
ered by such mortgages, liens, pledges, or encum- 
brances shall be subject to the payment of the claims 
of the secured creditors, as their interests may appear. 

(2) When the conditions set forth in this section 
have been complied with, the court shall stay all ju- 
dicial or official proceedings in any court, or under 
the direction of any official, against the debtor or 
any of his property, for a period of three years. Dur- 
ing such three years the debtor shall be permitted to 
retain possession of all or any part of his property, 
m the custody and under the supervision and control 
of the court, provided he pays a reasonable rental 
semiannually for that part of the property of which 
he retains possession. The first payment of such 
rental shall be made within one year of the date of 
the order staying proceedings, the amount and kind 
of such rental to be the usual customary rental in 
the community wffiere the property is located, based 
upon the rental value, net income, and earning ca- 
pacity of the property. Such rental shall be paid 
into court, to be used, first, for payment of taxes 
and upkeep of the property, and the remainder to be 
distributed among the secured and unsecured credi- 
tors, and applied on their claims, as their interests 
may appear. The court, in its discretion, if it deems 
it necessary to protect the creditors from loss by the 
estate, and/or to conserve the security, may order 
sold any unexompt perishable property of the debtor, 
or any unexempt personal property not reasonably 
necessary for the farming operations of the debtor, 
such sale to be had at private or public sale, and may, 
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in addition to the rental, require payments on the 
principal due and owing hy the debtor to the secured 
or unsecured creditors, as their interests may appear, 
in accordance with the provisions of this title, and 
may require such payments to be made quarterly, 
semiannually, or annually, not inconsistent with the 
protection of the rights of the creditors and the 
debtor’s ability to pay, with a view to his financial 
rehabilitation. 

(3) At the end of three years, or prior thereto, the 
debtor may pay into court the amount of the appraisal 
of the property of which he retains possession, includ- 
ing the amount of encumbrances on his exemptions, 
up to the amount of the appraisal, less the amount 
paid on principal : Promdcd, That upon i equest of any 
secured or unsecured creditor, or upon request of the 
debtor, the court shall cause a reappraisal of the 
debtor’s property, or in its discretion set a date for 
hearing, and after such hearing, fix the value of the 
property, in accordance with the evidence submitted, 
and the debtor shall then pay the value so arrived at 
into court, less payments made on the principal, for 
distribution to all secured and unsecured creditors, as 
their interests may appear, and thereupon the court 
shall, by an order, turn over full possession and title 
of said property, free and clear of encumbrances to 
the debtor: Proiidcd, That upon request in writing 
by any secured creditor or creditors, the court shall 
order the property upon which such secured creditors 
have a hen to be sold at public auction. The debtor 
shall have ninety days to redeem any property sold 
at such sale, by paying the amount for which any 
such property was sold, together with 5 per centum 
per annum interest, into court, and he may apply for 
his discharge, as provided for hy this title. If, how- 
ever, the debtor at any time fails to comply with the 
provisions of this section, or with any orders of the 
court made pursuant to this section, or is unable to 
refinance himself within three years, the court may 
order the appointment of a trustee, and order the 
property sold or otherwise disposed of as provided 
for in this title. 

(4) The conciliation commissioner, appointed un- 
der subsection (a) of this section, as amended, shall 
continue to act, and act as referee, when the farmer 
debtor amends his petition or answ’er, asking to be 
adjudged a bankrupt under the previsions of this sub- 
section, and continue so to act until the case has been 
finally disposed of. The conciliation commissioner, 
as such referee, shall receive such an additional fee 
for his services as may be allowed by the court, not 
to exceed $35 in any case, to be paid out of the bank- 
rupt’s estate. No additional fees or costs of admin- 
istration or supervision of any kind shall be charged 
to the farmer debtor when or after he amends his 
petition or answer, asking to be adjudged a bankrupt, 
under this subsection, but all such additional filing 
fees or costs of administration or supervision shall be 
charged against the bankrupt’s estate. Conciliation 
commissioners and referees appointed under this sec- 
tion shall be entitled to transmit in the mails, free 
of postage, under cover of a penalty envelope, all 
matters which relate exclusively to the business of 
The courts, including notices to creditors. If, at the 
time that the farmer debtor amends his petition or 
answer, asking to be adjudged a bankrupt, a receiver 
is in charge of any of his property, such receiver shall 
be divested of possession, and the property returned 
to the possession of such tanner, under the provi- 
sions of this title. The provisions of this title shall 
be held to apply also to partnerships, common, en- 
tirety, joint, community ownerships, or to farming 
corporations where at least 7o per centum of the 
stock is owned by actual farmers, and any such 
parties may join in one petition 

(5) This title shall be held to apply to all existing 
cases now pending in any Federal court, under this 
title, as well as to future cases : and all cases that 
have been dismissed by any conciliation commissioner, 
referee, or court because of the Supreme Court de- 
cision holding the former subsection (s) unconstitu- 


tional, shall he promptly reinstated, without any ad- 
ditional filing tees or charges. Any farm debtor who 
has filed under this title may take advantage of this 
section upon written request to the court ; and a pre- 
vious discharge of the debtor under any other section 
of this title shall not be grounds for denying him the 
benefits of thus section. 

(6) This title is hereby declared to be an emer- 
gency measure and if in the judgment of the court 
such emergency ceases to exist in its locality, ihen the 
court, in its discretion, may shorten the stay of pro- 
ceedings herein provided for and proceed to liquidate 
the estate. (As amended Mav 35, 1935, c. 114, § 3, 49 
Stat. 246 ; Aug. 28. 1935, c. 792, §§ 1-6, 49 Stat. 945.) 

The words “ this title ” in linos 1 and 3 of subdivision 
Co) of subsection (s) and line 1 of subdi vision (0) of sub- 
section (s) are a translation of the words “ this Act as 
contained in the amendment of Aiiaust 28, 1935 It seems 
doubttiil, however, whether the v/ords “ this Act ” refer to 
the general Bankruptcy Act or to this section or subsection. 

§ 205. Reorganization of railroads engaged in in- 
terstate commerce, (a) Petition for reorganization 
by railroad, subsidiary or creditors; venue; pro- 
ceedings thereon; jurisdiction of court over debtor 
and property. Any railroad corporation may file a 
petition stating that it is insolvent or unable to meet 
its debts as they mature and that it desires to effect 
a plan of reorganization The petition shall be filed 
with the court in whose territorial jurisdiction such 
corporation, during the preceding six months or the 
greater portion thereof, has had its principal execu- 
tive or operating office, and a copy of the petition shall 
at the same time be filed with the Interstate Commerce 
Commission (hereinafter called the ‘'Commission”): 
Promded, That wdien any railroad, although engaged 
in interstate commerce, lies wholly within one State, 
such proceedings shall be brought in the Federal dis- 
trict court of the district in which its principal operat- 
ing office in such State during the preceding six 
months or the greater portion thereof has been lo- 
cated. The petition shall be accompanied by payment 
to the clerk of a filing fee of $i00, which shall he in 
addition to the fees required to be collected by the 
clerk under other sections of this title. Upon the filing 
of such a petition, the judge shall enter an order either 
approving it as properly filed under this section, if sat- 
isfied that such petition complies with this section 
' and has been filed in good faith, or dismissing it, if he 
is not so satisfied. If the petition is so approved, the 
court in which such order is entered shall, during the 
pendency of the proceedings under this section and for 
the purposes thereof, have exclusive jurisdiction of the 
debtor and its property wherever located, and shall 
have and may exercise in addition to the powers con- 
ferred by this section all the powers, not inconsistent 
with this section, which a Federal court would have 
had if it had appointed a receiver in equity of the 
property of the debtor for any purpose. Process of 
the court shall extend to and be valid when served in 
any judicial district. The Supreme Couii: of the 
United States shall promulgate rules relating to the 
service of process outside of the district in which the 
proceeding is pending, and any other rules which it 
may deem advisable in order to aid district courts and 
circuit courts of appeal in exercising the jurisdiction 
herein confeiTed upon them. The railroad corporation 
shall be referred to in the proceedings as a “ debtor.” 
Any railroad corporation the majority of the capital 
stock of which having power to vote for the election 
of directors is owned, either directly or indirectly 
through an intervening medium, by any railroad cor- 
poration filing a petition as a debtor may file, with the 
court in which such other debtor has filed such a peti- 
tion, and in the same proceeding, a petition, a copy of 
which shall also be filed at the same time with' the 
Commission, stating that it is insolvent or unable to 
meet its debts as they mature, and that it desires to 
effect a reorganization in connection with, or as a 
part of the plan of reorganization of such other 
debtor ; and upon the filing of such petition, the judge 
shall enter an order either approving it as properly 
filed under this section, if satisfied that such petition 



§ 205 


TITLE 11 —BANKRUPTCY 


Page 50 


complies with this section and has been filed in good 
faith, or dismissing it if not so satisfied, and there- 
upon such court, li it approves such petition, shall 
have the same jurisdiction with respect to such debtor, 
its property and its creditors and stockholders, as the 
court has with respect to such other debtor. Credi- 
tois of any railroad corporation, having claims aggre- 
gating not less than 5 per centum of ail the indehted- 
iiess ot ^ueli corporation as shown in the latest annual 
report wnicli it has filed with the Commission at the 
time wdieu the petition is filed, may, if such coipora- 
tion has not filed a petition under this section, file with 
the court in which such corporation might file a peti- 
tion under this section, a petition stating that such 
corporation is insolvent or unable to meet its debts 
as they mature and that such creditors have claims 
aggregating not less than 5 per centum oi all such 
indebtedness of such corporation and propose that it 
shall elfect a reorganization : copies of such petition 
shall be filed at the same time with the Commission 
and served upon such corporation. Such corporation 
shall, within ten days after such service, answer such 
petition. If such answer shall admit the jurisdiction 
ot the court and the material allegations ot the peti- 
tion, tile judge shall enter an order approving the 
petition as properly filed if satisfied that it complies 
with this section and has been filed in good faith, or 
dismissing it, if not so satisfied. If such answer shall 
deny either the jurisdiction of the court or any ma- 
terial allegation ot the petition the judge shall sum- 
marily determine the issues presented by the pleadings 
without the intervention of a jury and if he shall find 
that the material allegations are sustained by the 
proofs and that the petition complies with this sec- 
tion and has been filed in good faith, the judge shall 
enter an order approving the petition ; otherwise he 
shall dismiss the petition. If any such petition shall 
be so approved, the proceedings thereon shall continue 
with like effect as if the railroad corporation had 
itself filed a petition under this section. In case any 
petition shall he dismissed, neither the petition nor the 
answer of a debtor shall constitute an act of bank- 
ruptcy or an admission of insolvency or of inability 
to meet maturing obligations or be admissible in evi- 
dence, without the debtor's consent, in any proceedings 
then or thereafter pending or commenced under this 
title or in any State or Federal court. If, in any case 
in wdiich the issues have not already been tried under 
the provisions of this subdivision, any of the creditors 
shall, prior to the hearing provided for in paragraph 
(1) of subsection (c) of this section, appear and con- 
trovert the facts alleged in the petition, the judge shall 
determine, as soon as may be, the issues presented by 
the pleadings, without the intervention ol a 3 ury, and, 
unless the material aliegations of the petition are sus- 
tained by the proofs, shall dismiss the petition 

(b) Plan of reorganization, contents; ** securi- 
ties ”, ** stockholders ”, creditors ”, ‘‘ claims ” de- 
fined; suspension of statutes of limitation. A plan 
of reorganization within the meaning of this section 
(1) shall Include provisions modifying or altering the 
rights of creditors generally, or of any class of them, 
secured or unsecured, either through the issuance of 
new securities of any character or otherwise; (2) 
may include provisions modifying or altering the 
rights of stockholders generally, or of any class of 
them, either through the issuance of new securities of 
any character, or otherwise; (3) may include, for 
the purpose of preserving such interests of creditors 
and stockholders as are not otherwise provided for, 
provisions for the issuance to any such creditor or 
stockholder of options or w’aimants to receive, or to 
subscribe for, securities of the reorganized company 
in such amounts and upon such terms and conditions 
as may be set forth in the plan; (4) shall provide 
for fixed charges (including fixed interest on funded 
debt, interest on unfunded debt, amortization of dis- 
count on funded debt, and rent for leased railroads) 
in such an amount that, after due consideration of 
the probable prospective earnings of the property in 
light of its earnings, experience and all other relevant 


facts, there shall be adequate coverage of such fixed 
charges by the probable earnings available for the 
payment thereof; (5) shall provide adequate means 
for the execution ol the plan, w’hich may include the 
transfer of any interest in or control of all or any 
part of the property of the debtor to another cor- 
poration or corporations, the merger or consolida- 
tion of the debtor with another corporation or cor- 
porations, the retention of all or any part of the 
property by the debtor, the sale of all or any part of 
the property of the debtor either subject to or free 
from any lion at not less than a fair upset price, 
the distribution of all or any assets, or the proceeds 
derived from the sale thereof, among those having an 
interest therein, the satisiaction or modification of 
any liens, indentures, or other similar interests, the 
curing or waiver of defaults, the extension of ma- 
turity dates of outstanding securities, the reduction 
in principal and/or rate of interest and alteration 
of other teims of such securities, the amendment 
of the charter of the debtor, and/or the issuance of 
securities of either the debtor or any such other 
corporation or corporations for cash, or in exchange 
for existing securities, or in satisfaction of claims 
or rights or for other appropriate purposes; and may 
deal wnth all or any part of the property of the 
debtor; may reject contracts ot the debtor which are 
executory m whole or in part, including unexpired 
leases ; and may include any other appropriate iiro- 
visions not inconsistent with this section. 

The adoption of an executory contract or unex- 
pired lease by the trustee or trustees of a debtor shall 
not preclude a rejection of such contract or lease in 
a plan of reorganization approved hereunder, and 
any claim resulting from such rejection shall not 
have priority over any other claims against the 
debtor because such contract or lease had been pre- 
viously adopted. The term “ securities ” shall in- 
clude evidences of indebtedness either secured or un- 
secured, bonds, stock, certificates of beneficial inter- 
est therein, certificates of beneficial interest in prop- 
erty, options, and warrants to receive, or to subscribe 
for, securities. The term “ stockholders ” shall in- 
clude the holders of voting-trust certificates. The 
term “ creditors ” shall include, for all purposes of 
iliis section all holders of claims of w^hatever char- 
acter against the debtor or its property, whether or 
not such claims would otherwise constitute provable 
claims under this Act, including the holder of a claim 
under a contract executory in whole or in part 
including an unexpired lease. 

The term “ claims ” includes debts, whether liqui- 
dated or unliquidated, securities (other than stock 
and option warrants to subscribe to stock), liens, or 
other interests of whatever character. For all pur- 
poses of this section unsecured claims, which would 
haye been entitled to priority if a receiver in equity 
of the property of the debtor had been appointed by 
a Federal court on the day of the approval of the peti-^ 
tion, shall be entitled to such priority and the holders^ 
of such claims shall be treated as a separate class or 
classes of creditors. In case an executory contract or 
unexpired lease of property shall be rejected, or shall 
not have been adopted by a trustee appointed under 
this section, or shall have been rejected by a receiver 
in equity in a proceeding pending prior to the institu- 
tion of a proceeding under this section, or shall be 
rejected by any plan, any person injured by such non- 
adoption or rejection shall for all purposes of this 
section be deemed to he a creditor of the debtor to 
the extent of the actual damage or injury determined 
in accordance with principles obtaining in equity pro- 
ceedings. The provisions of section 96 of this title 
shall apply to a proceeding under this section. For 
all purposes of this section any creditor or stock- 
holder may act in person or by an attorney at law 
or by a duly authorized agent or committee subject 
to the provisions of subsection (p) of this section. 
The running of all statutes of limitation shall be sus- 
pended during the pendency of a proceeding under 
this section. 
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(c) Proceedings after approval of petition. After 
approving the petition: 

(1) The judge shall forthwith (and in pending 
proceedings immediately upon August 27, 1935) re- 
quire the debtor to give such notice as the order may 
direct to the mortgage trut^tees, creditors and stock- 
holders, and to cause publication thereof for such 
period and in siicJi newspapers as the judge may 
direct, oi a hearing ro be held not later than thirty 
days after the date of such order, at which hearing 
or any adjournment thereof the judge shall appoint 
one or more tiiistees of the debtor’s property Such 
appointments shall become effective upon latification 
tliereot by the Commission v/ithout a hearing, unless 
the Commission sliall deem a hearing necessary. 
Wheie a trustee is appointed who within one year 
iiicor theieto has been an officer, director, or employee 
ot the debtor corporation, any subsidiary corporation, 
or any holding company connected therewith, the 
judge, subject to ratification by the Commission as 
herein provided, shall appoint another trustee or trus- 
tees who shall not have had any such affiliations : 
Provided, That the appointment of sach additional 
tiustee or trustees shall not be required for a debtor 
the annual operating revenues of which were less thau 
$1,0()0,000 for the pievious calendar year. 

(2) The judge shall fix the amount of the bond of 
every trustee. He may thereafter terminate any such 
appointments on cause shown, and may in that event 
and in the event of a vacancy from any other cause, 
111 the manner and within the qualifications herein 
provided for the appointment of trustees, appoint a 
substitute trustee or trustees, and in the same manner 
and within the same qualifications may appoint an 
additional trustee, and shall fix the amount of the 
bond of every such substitute or additional trustee 
or trustees. The judge shall in his discretion con- 
firm the appointment of such legal counsel for the 
trustees as they shall select, with power of removal. 
The trustee or trustees and their counsel shall receive 
only such compensation from the estate of the debtor 
as the judge may from time to time allow within 
such maximum limits as may he approved by the 
Commission as reasonable. The trustee or trustees 
so appointed, upon filing such bond, shall have all the 
title and shall exercise, subject to the control of the 
judge and consistently with the provisions of this 
section, all of the powers of a trustee appointed pur- 
suant to section 72 or any other section of tins title, 
and, to the extent not inconsistent with this section, 
if authorh;e<l by the judge, the powers of a receiver in 
an equity proceeding, and, subject to the control of 
the judge and the jurisdiction of the Commission as 
provided by chapter 1 of Title 49 as on August 27, 
1935, or therealter amended, the power to operate the 
business of the debtor. Prior to the appointment 
of a trustee, the debtor on behalf of the court shall 
continue in the possession of the property and shall 
operate the business thereof during such period, and 
shall have all the title to the property and shall 
exercise all power consistent with the provisions of 
this section, subject at all times to the control ot the 
judge, and to such limitations, restiictions, terms, and 
conditions as he may from time to time impose and 
prescribe. 

(3) The judge may, upon not less than fifteen days’ 
notice published iu such manner and in such news- 
papers as the judge may in his discretion deteimiine* 
which notice so determined shall be sufficient, for 
cause shown, and wfith the approval of the Commis- 
sion, in accordance with section 20a of Title 49, as on 
August 27, 1935 or thereafter amended, authorize the 
trustee or trustees to issue certificates for cash, prop- 
erty, or other considbration approved by the Judge, 
for such lawful purposes and upon such terms and 
conditions and with such security and such priority in 
payments over existing obligations, secured or unse- 
cured, or receivership charges, as might in an equity 
receivership be lawful 

1^4) The judge shall require the ofiScers of the 
debtor or the trustee or trustees, at such time or times 


as the judge may direct, and m lieu of the schedules 
required by section 25 of this title, to file with the 
court such schedules and submit such oiher informa- 
tion as may be necessary to disclose the conduct of 
the debtor’s affairs and the fairness of any proposed 
plan; and shall direct the officers of the debtor, or 
the trustee or trustees, within such time as the judge 
shall set, to prepare and file with the court a list of 
all known bondholders and creditors of the debtor, 
and the amounts and character of their debts, claims, 
and securities, and the last known post-office address 
or place of business of each bondholder and creditor, 
and a list of all known stockholders of the debtor, 
with the last known post-office address or place of 
business of each, which lists the judge may require to 
be brought down to date at any time. The contents 
of such lists shall not constitute admissions by the 
debtor or the trustees in a proceeding under this 
section or otherwise. 

(5) It shall be the duty of anyone having informa- 
tion as to the names and addresses of the holders of 
any securities of the debtor to divulge such informa- 
tion to the trustee or trustees, upon written request 
theielor and, upon petition by any party in interest, 
and after hearing, the judge may order the production 
of any such information by anyone having and refus- 
ing to divulge it to any trustee, upon written request 
therefor. The judge may direct that the cost of pre- 
paring such information shall be borne by the debtor’s 
estate. 

(6) If a lease of a line of railroad is rejected, and 
if the lessee, with the approval of the judge, shall 
elect no longer to operate the leased line, it shall be 
the duty of the lessor at the end of a period to be 
fixed by the judge to begin the operation of such line, 
unless the judge, upon the petition of the lessor, shall 
decree after hearing that it would be impracticable 
and contrary to the public interest for the lessor to 
operate the said line, in which event it shall he the 
duty of the lessee to continue operation on or for the 
account of the lessor until the abandonment of such 
line is authorized by the Commission in accordance 
with the provisions of section 1 of Title 49. 

(7) The judge shall promptly determine and fix a 
reasonable time within which the claims of creditors 
may be filed or evidenced and after which no claim 
not so filed or evidenced may participate except on 
order for cau^e shown, the manner in which such 
claims may be filed or evidenced and allowed, and 
for the purposes of the plan and its acceptance, after 
notice and hearing, the division of creditors and stock- 
holders into classes according to the nature of their 
respective claims and interests. Sueli division shall 
not provide for separate cla'^sification unless there be 
substantial differences in priorities, claims, or inter- 
ests. The trustee or trustees under any mortgage, 
deed of trust, or indenture outstanding against the 
property may, within the time prescribed, file a veri- 
fied claim in behalf of all bonds or securities out- 
standing under such mortgage, deed of trust, or in- 
denture, in which event it shall ho unnecessary for 
the holders of such bonds or securities to file claims 
in their own behalf, but nothing herein shall con- 
stitute such trustee or trustees the representative or 
representatives of such holders for the purpose of 
accepting or rejecting any plan of reorganization. 

(8) The judge shall cause reasonable notice of the 
period in which claims mav be filed, of hearings on 
application for the dismissal of the proceedings, or 
for the final allow^ance of fees or expenses to be given 
creditors and stockholders by publication or other- 
wise 

(9) The judge shall direct the trustee or trustees, 
and may request the Commission through such of its 
agencies as it may designate, to report to him any 
facts pertaining to irregularities, fraud, misconduct, 
or mismanagement, as a consequence of which the 
debtor may have a cause of action arising therefrom 
against any person or coriioration. 

(10) The judge may direct the debtor or the trus- 
tee or trustees to keep such records and accounts, in 
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addition to the accounts prescribed by the Commis- 
sion, as will permit of such a segregation and alloca- 
tion, as the necessities of the ease may require, of the 
earnings and expenses between and to the divisions 
and parts of the railroad or other property of the 
debtor which are separately subject to the liens of 
the various mortgages or deeds of trust, or are sep- 
arately subject to lease, and may refer to the Com- 
mission for its recommendations after hearings 
thereon if the parties shall so request and/or the 
Commission determine necessary or desirable, as to 
the method or tormula by which such segregation and 
allocation shall he made; and thereafter such segre- 
gation and allocation may be made at the expense 
of the debtor's estate. 

{11} The Commission may direct such of its agencies 
as it may designate to tile in the proceedings before 
the Commission a report, and additional or supple- 
mental reports at such time or limes as the Commis- 
sion shall designate, of such data with reference to 
the property, business, earnings, and corporate organ- 
ization of the debtor and such other facts as the 
Commission, after hearing if it deems necessary, shall 
determine to be necessary or helpful infoimation for 
the purposes of the preparation of reorganization 
plans, and for the purpose of aiding in determining 
the method or formula of allocating earnings per- 
mitted by subdivision (10) of this subsection (c). 
Such report or reports shall be prima facie evidence 
of the facts therein stated in any proceeding under 
this section. The actual cost of preparing said report 
or reports shall be certified by the Commission and 
shall bo borne by the debtor's estate. 

(12) Within such maximum limits as are fixed by 
the Commission, the judge may make an allowance, to 
be paid out of the debtor’s cscate, for the actual and 
reasonable expenses (including reasonable attorney’s 
fees) incurred in connection with the iiroceedings and 
plan by parties in interest and by reorganization man- 
agers and committees or other representatives of 
creditoi's and stockholders, and within such limits may 
make an allowance^ to be paid out of the debtor’s 
estate for the actual and reasonable expenses in- 
curred in connection with the proceedings and plan 
and reasonable compensation for services in connec- 
tion therewith by trustees under indentures, deposi- 
taries and such assistants as the Commission with the 
approval of the judge may especially employ. Appeals 
from orders of the court fixing such allowances may 
be taken to the circuit court of appeals independently 
of other appeals In the proceeding and shall be heard 
summarily. The Commission shall, at such time or 
times as it may deem appropriate, after hearing, fix 
the maximum allowances which may be allowed by 
the court pursuant to the provisions of paragraph 
(12) of this subsection (c) and, after hearing it the 
Commission shall deem it necessary, the maximum 
compensation which may be allowed by the court pur- 
suant to the provisions of paragraph (2) of this 
subsection (c) 

(13) The judge may on his own motion or at the 
request of the Commission refer any malters for 
consideration and report, either generally or upon 
specified issues, to one of several special masters who 
shall have been previously designated to act as special 
masters in any proceedings under this section by 
order of any circuit court of appeals and may allow 
such master a reasonable compensation for his serv- 
ices and actual and reasonable expenses. The circuit 
court of appeals of each circuit shall designate three 
or more members of the bar as such siiecial masters 
whom they deem qualified for such services, and shall 
from time to time revise such designations by chang- 
ing the persons designated or their number, as the 
public interest may require: Provided, however. That 
there shall always be three of .such special masters 
qualified for appointment in each circuit who shall 
hear any matter referred to them under this section 
by a judge of any district court. The debtor, any 
creditor or stockholder, or the duly authorized com- 
mittee, attorney or agent of either or the trustee or 


trustees of any mortgage, deed of trust or indenture 
pursuant to which securities of the debtor are out- 
standing, shall have the right to be heard on all 
questions arising in the proceedings, and, upon iieti- 
iion theretor and cause shown, any such person or 
any other interested party may be permitted to inter- 
vene. The judge may, after hearing, make reasonable 
rules defining the matters upon which notice shall be 
given to other than interveners and the manner of 
giving such notice. 

(d) Time far filing plan of reorganization; hear- 
ings by Commission ; certification of approval to court. 
The debtor, after a petition is filed as provided in 
subsection (a) of this section, shall file a plan of 
reorganization within six months of the entry of the 
order by the Judge approving the petition as properly 
filed, or if heretofore approved, then within six 
months of August 27, 1935, and not thereafter unless 
such time is extended by the judge from time to time 
for cause shown, no single extension at any one time 
to be for more than six months. Such plan shall also 
be filed with the Commission at the same time. Such 
plans may likewise be filed at any time before, or with 
the consent of the Commission during, the hearings 
hereinafter provided for, by the trustee or trustees, or 
by or on behalf of the creditors being not less than 
10 per centum in amount of any class of creditors, or 
by or on behalf of any claKSs of stockholders being not 
less than 10 per centum in amount of any such 
class, or with the consent of the Commission by any 
party in interest. After the filing of such a plan, the 
Commission, unless such plan shall be considered by 
it to be prima facie impracticable, shall, after due 
notice to all stockholders and creditors given in such 
manner as it shall determine, hold public hearings, 
at v;hich opportunity shall be given to any interested 
party to be heard, and following which the Commis- 
sion shall rqiider a report and order in which it shall 
approve a plan, which may be different from any 
which has been proposed, that will in its opinion meet 
with the requireraeiits of subsections (h) and (e) of 
this section, and will be compatible with the public 
incerest: or it shall render a report and order in which 
it shall refuse to approve any plan. In such report 
the Commission shall state fully the reasons for its 
conclusions 

The Commission may thereafter, upon petition for 
good cause shown filed within sixty days of the date 
of its order, and upon further hearings if the Com- 
mission shall deem necessary, in a supplemental re- 
port and order modify any plan which it has ap- 
proved, stating the reasons for such modification. 
The Commission, if it approves a plan, shall there- 
upon certify the plan to the court together with a 
transcript of the proceedings before il and a copy of 
ilie report and order approving the plan. No plan 
shall be approved or confirmed by the judge m any 
proceeding under this section unless the ifian shall 
first have been approved by the Commission and cer- 
tified to the court. 

(e) Court hearing after approval by Commission; 
acceptance of plan by creditors and stockholders ; con- 
firmation of plan by court; valuation of property. 
Upon the certification of a plan by the Commission to 
the court, the court shall give due notice to all parties 
in interest of the time within which such parties may 
file with the court their objections to such plan, and 
such parties shall file, within such time as may be 
fixed in said notice, <letailed and specific objections in 
writing to the plan and their claims for equitable 
treatment. The judge shall, after notice in such man- 
ner as he may determine to the debtor, its trustee or 
trustees, stockholders, creditors,. and the Commission, 
hear all parties in Interest in support of, and in oppo- 
sition to, such objections to the plan and such claims 
for equitable treatment. After such hearing, and 
without any hearing if no objections are filed, tbe 
judge shall approve the plan if satisfied that: (1) It 
complies with the provisions of subsection (b) of this 
section, is fair and equitable, affords due recognition 
to the rights of each class of creditors and stockhold- 
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eris does not discriminate niifairU^ in favor of any 
class ot creditors or stockholders, and veill conform to 
the requirements of the law of the land regarding the 
participation of the various classes of creditors and 
stockholders; (2) the approximate amounts to be paid 
by the debtor, or by any corporation or corporations 
acquiring the debtor’s assets, for expenses and fees 
incident to the reorganization, have been fully dis- 
closed so far as lliey can he ascertained at the date 
of such hearing, are reasonable, are within such max- 
innim imilts as are rixed by the Commission, and are 
within such maximum limits to be subject to the ap- 
proval of the judge; (3) the plan provides for the 
payment of all costs of administration and all other 
allowances made or to be made by the judge, except 
I hat allowances provided for in subsection (c), para- 
gi apii (12) of this section, may be paid in .securities 
provided for in the plan if those entitled Iherelo will 
accept such payment, and the judge is hereby given 
power to approve the same. 

If the judge shall not approve the plan, he shall 
hie an opinion, stating his conclusions and the reason 
therefor, and he shall enter an older in which he may 
either dismiss the proceedings, or in his discretion 
and on motion of any party in interest refer the pro- 
ceedings baek to the Commission for further action, 
in which event he shall transmit to the Commission 
a copy of any evidence received. If the proceedings 
are referred back to the Commission, it shall proceed 
to a reconsideration of the proceedings under the pro- 
visions of subsection fd) of this section. If the judge 
shall approve the plan, he shall hie an opinion, stat- 
ing his conclusions and the leasons therefor, and 
enter an order to that effect, and shall send a certi- 
fied copy of such opinion and order to the Commis- 
sion. The plan shall then be submitted by the Com- 
mission to the creditors of each class whose claims 
have been filed and allowed in accordance with the 
requirements of subsection (c) of this section, and to 
tlie stockholders of each class, and/or to the com- 
mittees or other representatives thereof, for accept- 
ance or rejection, within such time as the Commission 
shall specify, together with the report or reports of 
the Commission thereon or such a summarization 
Thereof as the Commission may approve, and the 
opinion and order of the judge: Provided, That sub- 
mission to any class of stockholders shall not be 
necessary if the Commission sball have found, and 
the judge shall have affirmed the finding, (a) that 
at the time of the finding the corporation is insolvent, 
or that at the time of the finding the equity of such 
class of stockholders has no value, or that the plan 
provides for the payment in cash to sucli class of 
stockholders of an amount not less than the value of 
their equity, if any, or (b) that the interests of such 
class of stockholders wall not he adversely and mate- 
rially alfeeied by the plan, or (c) that the debtor ha^ 
pursuant to authorized corporate action accepted the 
ifian and its stockliolders are hound by sn<*h accept- 
ance; Pi'ovlded further, That submission to any cla'-^ 
of creditors .shall not ho necessary if tlie Oommi.ssion 
shall have found, and the judge shall have affirmed 
the fimhng, that the interests of such class of credi- 
tors w'dl not be adversely and materially affected hv 
the plan, or that at the time of the finding the inter- 
ests of such class of creditors hare no value, or that 
the plan provides for the payment in cash to such 
class of creditors of an amount not less than the 
value of their interests. For the purpose of this sec- 
tion the acceptance or rejection by any crediror or 
stockholder shall be in wudting, executed by liim or 
by his duly authorized attorney, committee, or repre- 
sentative. " If the United States of America, or aii^ 
agency thereof, or any corporation (other than the 
Reconstruction Finance Corporation) the majority of 
the stock of which is owned by the United States of 
America, is a creditor or stockholder, the President of 
the United Slates or any officer or agency he may 
designate, is hereby authorized to act in respect of 
Ihe interest or claims of the United States or of such 
agency or other corporation. The expense of such 


.submission shall be certified by tiie Commission and 
shall he borne by the debtor’s estate. The Commission 
shall certify to the judge the results of such sub- 
mis.sion. 

Upon receipt of such certification, the judge shall 
conlirin the plan if satisfied that it has been accepted 
by or on behall of creditors of each class to whicli 
submission is requiied under this subsection holding 
more than two-thirds in amount ot the total of the 
allowed claims of such class wffin ii h.ave been reported 
in .said submission as voting on said plan, and by or 
on behaif of stockholders ot each class to whndi sub- 
mission IS required under this subsection holding more 
than twm-thirds ot the stock of such class w’hicii has 
been leported in said submission as voting on said 
plan; and that such acceptances have not been made 
or procured by any means forbidden by lave: Pro- 
vided, That, if the plan has not been so accepted by 
the creditois and stockholders, the judge may never- 
theless contirm the plan it he is satisfied and finds, 
atter nearing, that it makes adequate provision for 
fair and equitable treatment for the interests or 
claims of those rejecting it; that such rejection is not 
reasonably justified in the light of the respective 
rights and inteiests of those rejecting it and all the 
relevant facts : and that the plan contorms to the re- 
quirements of clauses (1) to (3), inclusive, ot the 
fir.^t paragraph of this subsection fe). If the judge 
shall confirm the plan, he shall enter an older and 
file an opinion with a statement of his conclusions raid 
his reasons therefor. If the judge shall not confirm 
the plan, he shall file an opinion, with a statement of 
his conclusions and his reasons therefor, and enter an 
order in which he shall either dismiss the proceedings, 
or, in his discretion and on the motion ol any party 
in interest, refer the case back to the Commission for 
further proceedings, including the consideration of 
modifications of the plan or the proposal of new plans. 
In the event of such a reference back to the Commis- 
sion, the proceedings wdth respect to any modified or 
new plan shall be governed by the provisions of this 
section in like manner as in an original proceeding 
hereunder. 

If it shall be necessary to dotemiine the value (»f 
any proiicrty for any pmrpose under this section, the 
Commission shall determine such value and certify the 
same to the court in its report on the plan. The value 
of any property used in railroad operation shall he 
determined on a basis which wfill give due considera- 
tion to the earning power ot the property, past, pres- 
ent, and prospective, and all other relevant fads In 
determining such value only such effect shah be given 
to the present cost of reproduction new and loss de- 
]ireciation and original cost of the property, and the 
actual investment therein, as may be required under 
the law of the land, in light of its earning power and 
all other relevant facts. 

(f) Binding elTect of confirmation; discharge of 
debtor from liabilities; issuance of securities. Upon 
confirmation by the jiideo, the provisions of the plan 
and of the order of confirmation shall, subject to the 
right of judicial review, be binding upon the debtor, 
all stockholders thereof, including those who have 
not. as well as those wdio have, accepted it, and all 
creditors secured or unsecured, whether or not ad- 
versely affected by the jilon, and whether or not their 
claims shall have been filed, and. if filed, whether or 
not approved, including creditors w'ho have not, as 
well as those who have, accepted it. Upon confirma- 
tion of the plan, the debtor and any other corporation 
or corporations organized or to be organized for the 
purpose of carrying out the plan, shall have full power 
and authormy to, and shall put into effect and carry 
out the plan and the orders of the judge relative 
thereto, under and subject to the supervision and the 
control of the judae. the law’s of any Slate or the 
decision or order of any State authority to the con- 
trary notwithstanding. The property dealt with by 
the plan, wffien transferred and conveyed to the debtor 
or to the other corporation or corpc/rations provided 
for by the plan, or w'hen retained by the debtor put*- 
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suant to tlie plan, sliail be free and clear of all claims 
of the debtor, its stockholders and creditors, and the 
debtor shall be discharged from its debts and liabili- 
ties, except such as may consistently with the pro- 
visions of the plan be reserved in the order conhrm- 
ing the plan or directing such transfer and convey- 
ance or retention, and the judge may require the 
trustee or trustees appointed hereunder, the debtor, any 
mortgagee, the trustee of any obligation ot the debtor, 
and all other proper and necessary parties, to make 
any such transfer or conveyance, and may require the 
debtor to join in any such transfer or conveyance 
made by the trustee or trustees Upon the termina- 
tion of the proceedings a final decree shall be entered 
discharging the trnsiee or trustees, and making such 
provisions as may be equitable, by way of injunction 
or othervvdse, and closing the case. Upon confirma- 
tion of a plan the Commission shall, without further 
proceedings, grant authority for the issue of any se- 
curities, assumption ot obligations, transfer of any 
property, sale, consolidation or merger of the debtor’s 
property, or pooling of traffic, to the extent contem- 
plated by the plan and not inconsistent with the pro- 
visions and purposes of chapter 1 of Title 49 as on 
August 27, 1035, now or thereafter amended. The 
provisions of sections 77a to 77aa of Title 15 shall not 
apply to the issuance, sale, or exchange of any of the 
following securities, which securities and transactions 
therein shall, for the purposes of said sections, be 
treated as if they were specifically mentioned in sec- 
tions 77c and 77d of Title 15, respectively: (1) All 
securities issued pursuant to any plan of reorganiza- 
tion confirmed by the judge in accordance with the 
provisions of tins section; (2) all securities issued 
pursuant to such plan for the purpose of raising 
money for working capital and other purposes of such 
plan; (3) all securities issu?d by the debtor or by 
the trustee or trustees pursuant to subsection (c), 
clause (3) of this section; (4) all certificates of de- 
posit representing securities of, or claims against, the 
diebtor, with the exception of such certificates of de- 
posit as are issued by committees not subject to sub- 
section (p) of this section. The provisions of subdi- 
vision (a) of section 78n of Title 15 shall not be ap- 
plicable with respect to any actmn or matter which is 
within the provisions of subsection (p) of this section. 

(g) Dismissal of proceedings because of undue 
delay in reorganization. If in the light of all the ex- 
isting circumstances there is undue delay in a reason- 
ably expeditious reorganization of the debtor, the 
judge, in his discretion, shall, on motion of any party 
m interest or on his own motion, after hearing and 
after consideration of the recommendation of the 
Commission, dusmiss the proceedings. U]>on the filing 
of such an order of dismissal, all right, title, or inter- 
est of the trustee or trustees shall vest by operation 
of law in the debtor unless otherwise provided by 
such order. 

(h) Revenue acts inapplicable to issuance, etc., of 
securities. The provisions of sections 901 and 902 of 
title 26, and the provisions ot subdivisions 8 and 9 
of schedule A of title VIII of the Revenue Act of 
1926 as added by sections 724 and 725 of the Reve- 
nue Act of 1932, and any amendments thereto unless 
specifically providing to the contrary, shall not apply 
to the issuance, transfer, or exchange of securities or 
the making or delivery of conveyances to make ef- 
fective any plan of reorganization confirmed under the 
provisions of this section. 

(i) Transfer of title between receivers and trustees 
or to debtor ; “ Federal Court defined. If a receiver 
or trustee of all or any part of the property of a 
debtor has been appointed by a Federal or State 
court, whether before or after August 27, 1935, a xie- 
tition or answer may be filed under this section at 
any time thereafter by such debtor, or its creditors 
as provided in subsection (a) of this section, and if 
such petition is approved, the trustee or trustees ap- 
pointed under this section, or the debtor until such 
trustee or trustees are appointed, shall he entitled 
forthwith to possession of and be vested with title 


to such property, and the judge shall make such or- 
ders as he may deem equitable for the piotection of 
obligations incurred by the receiver or receivers or 
Xirior trustee or trustees and for the payment of such 
reasonable administrative expenses and allowances in 
the prior pioceedings as may be fixed by the court 
appointing such receiver or tiuslee. Whether or not 
a receiver or trustee has been appointed by a Federal 
or State court prior or subsecpuent to the institution 
of a proceeding under this section and upon the dis- 
missal of such proceeding under this section, the 
judge may include in the order of dismissal appropri- 
ate provisions directing the trustee or trustees, or the 
debtor if no trustee has been appointed, at the time 
of such order of dismissal, to transfer possession of 
tne debtor's property within the territorial jurisdic- 
tion of such Federal or Stale court to the prior re- 
ceiver or trustee, if a prior receiver or trustee has 
been so appoint ed by such Federal or State court, or 
to a receiver or trustee appointed by such Federal or 
State court, upon such terms as the court in the 
proceeding under this section may deem equitable 
for the protection of the obligations incuired by any 
trustee or trustees appointed under this section and 
for the payment of administrative expenses and allow- 
ances in the proceeding hereunder. Upon the filing 
of such order of dismissal all title to the property in 
the trust estate shall vest as therein provided. For 
the purxioses of this section the words Federal 
court ” shall include the district courts of the United 
States and of the Territories and possessions to which 
this title is or may hereafter be applicable, the Su- 
preme Court of the District of Columbia, and the 
United States Court of Alaska. 

(j) Restraining or staying commencement or con- 
tinuation of proceedings against debtor; removal of 
causes; owners* rights to equipment leased or condi- 
tionally sold unaffected. In addition to the provisions 
of section 29 of this title tor the staying ot pending 
suits against the debtor, the judge may enjoin or stay 
the commencement or continuation of suits against 
the debtor until after final decree; and may, upon 
notice and for cause showm, enjoin or stay the com- 
mencement or continuance of any judicial proceeding 
to enforce any lien upon the estate until after final 
decree: Provided. That suits or claims for damages 
caused by the operation of trains, busses, or other 
means of transportation may be filed and prosecuted 
to judgment in any court of competent jurisdiction 
and any order staying the prosecution of any such 
cause of action or appeal shall be vacated. Proceed- 
ings under this section prior to its amendment by Act 
cf August 27, 1935, or under this section as amended 
by such Act, shall not be grounds for the removal of 
any cause ot action to the United States District 
Court which was not removable before March 3, 1933 
and any order removing any cause of action or en- 
joining the prosecution of any such cause of action 
in any court is null and void and any cause of action 
heretofore removed from a State court on account 
[sic] of this section prior to its amendment by Act 
of August 27, 3935, shall he remanded to the court 
from which it was removed. The title of any owner, 
whether as trustee or otherwise, to rolling-stock equip- 
ment leased or conditionally sold to the debtor, and 
any right of such owner to take possession of such 
property in compliance with the provisions of any 
such lease or conditional sale contract, shall not he 
affected by the provisions of this section. 

(k) Certified copy of order confirming plan or di- 
recting conveyance of property as evidence. A certi- 
fied copy of the final order confirming a plan of re- 
organization, or of any other order or decree entered 
in a proceeding under this section, shall be evidence 
of the jurisdiction of the court, the regularity of the 
pr</ceedings, and the fact that the order or decree was 
made. A certified copy of an order directing the 
transfer and conveyance of the property dealt with 
by the plan as provided in subsection (f) of this sec- 
tion, or as specified in an order dismissing the pro- 
ceedings fls provided in subsection (i), shall be 
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eviOeiice of the transfer and conveyance of title 
accordingly, and if recorded shall impart the same 
notice that a deed, if recorded, would impart. 

(V) Jurisdiction of court, duties of debtor and 
rights of creditors same as in voluntary bankruptcy. 
In proctedings under this section and consistent with 
the provisions thereof, the jurisdiction and powers of 
the court, the dut]es ot the debtor and the rights and 
liabilities of credilots, and of all persons with respect 
to the debtor and its properly, shall be the same as if 
a voluntary petition lor adjudication had been filed 
and a decree of adiudieation had been entered on the 
day when the debtor’s petition was filed. 

(m) “ Railroad corporation ’’ and person ” defined. 
The term “ railroad corporation ’ as used in tins sec- 
tion means any common carrier by railroad engaged 
in the transportation ot persons or propeity in inter- 
state eommerce, except a stieet, a suburban, or inter- 
ra ban eiectric railway which is not operated as a 
pait of a general railroad system of transportation 
or which does not derive more than 50 per centum of 
its operating revenues from the transportation of 
freight in standard steam railroad freight equipment. 
Wherever used in this section the term “ person 
shall include an individual, corporation, partnership, 
association, joint-stock company, unincorporated or- 
ganization, or a government or political subdivision 
thereof 

(n) Claims of employees for personal injuries and 
claims of sureties as preferred claims; change in 
wages or working conditions regulated; moving shops, 
etc., regulated. In proceedings under this section, 
claims fur personal injuries to employees of a railroad 
corporation, claims of personal repiesentatives ot de- 
ceased employees of a railroad corporation, arising 
under State or Federal laws, and claims on August 
'll, 1935 or thereafter payable by sureties upon super- 
sedeas, appeal, attachment, or garnishment bonds ex- 
^^cuted by sureties without secuiity for and in any 
action brought against such railroad corporation or 
trustee appointed pursuant to this section, shall be 
preferred against and paid out of the assets of such 
railroad corporation as operating expenses of such 
railroad. No judge or trustee acting under this title 
shall change the wages or working conditions of rail- 
road employees except in the manner prescribed in 
sections 151 to 163 of Title 45, as amended June 21, 
1934, or as they may be hereafter amended. No re- 
organization effected under this title and no order of 
the court or Commission in connection therewith shall 
relieve any caiTier from the obligation of any final 
judgment of any Federal or State court rendered prior 
to January 1, 1929, against such earlier or against 
one of its predecessors in title, requiring the mainte- 
nance of offices, shops, and roundhouses at any place, 
where such judgment was rendered on account of the 
making of a valid contract or contracts by such car- 
rier or one of its predecessors in title. 

(o) Abandonment or sale of lines or property. 
The tiaistee or trustees, from time to time, shall de- 
termine wiiat lines or portions of lines of railroad and 
wffiat other property of the debtor, if any, should be 
abandoned or sold during the pendency of the pro- 
ceedings in the interest of the debtor's estate and of 
ultimate ie(u*aanization but without unduly or ad- 
versely affe^ ting the public interest, and shall present 
to the judge petitions, in which orher parties in in- 
terest may join, for authority to abandon or to sell 
any such property ; and upon order of the judge made 
after a hearing pursuant to such reasonable notice by 
publication or~ otherwise as the judge may direct to 
parties in interest, authorizing any such abandimment 
or sale, but only ^vith the approval and authonzition 
of the Commission when required by chapter 1 of 
Title 49, as amended February 23, 1920, or as it may 
be hereaiter amended, the trustee or trustees shall 
take all steps and carry out all proceedings necessary 
for the consummation of any such abandonment or 
sale in accordance with the order of the judge. Any 
such order of the judge shall be a final order for the 
purposes of appeal The judge may order and decree 


any sale of property, whether or not incident to an 
abandonment, under this subsection ai public or pri- 
vate sale and subject to or free from liens The pro- 
ceeds derived from any such sales shall be received by 
the trustee or trustees subject, in case the property 
was sold free from lien, to any liens thereon at the 
time of sale, and shall be applied or disposed of in 
such manner as the judge by further order shall di- 
rect. The expense of such sale shall be borne in such 
manner as the judge may determine to be equitable. 
The judge may order the trustee or trustees of the 
debtor to deposit such proceeds with any mortgage 
trustee entitled thereto, to be applied in i3aynient of 
all or part of such mortgaee. 

(p) Solicitation of proxies or authorizations. It 
shall be unlawful for any jierson, during the poadency 
of proceedings under this section or of reemver^hip 
proceedings <agamsl a railroad corporation in any 
State or Fedei'al court, (a) to solicit, or permit the 
use of his name to solicit, from any creditor or share- 
holder of any railrood corporation by or agamst whom 
^uch proceedings have been instituted, any proxy or 
authorization to represent any such creditor or share- 
holder in such proceedings or in any matters relating 
to such proceedings, or to vote on his behalf for or 
against, or to consent to or reject, any plan of reor- 
ganization proposed in connection with such proceed- 
ings ; or (b) to use, employ, or act under or pursuant 
to any such proxy or authorization from any such 
creditor or shareholder which has been solicited or 
obtained jiriur to the institution of such proceedings: 
or (c) to solicit the deposit by any such creditor, or 
shareholder, of his claim against or interest in such 
railroad corporation, or any instrument evidencing 
the same, under any agreement authorizing anyone 
other than such depositor to represent such depositor 
in such proceedings or in any matters relating to 
such proceeding.s, including any matters relating to 
the deposited security or claim ; or to vote such claim 
or interest or to f'onsont to or reject any such plan 
of reoiganizalion ; or (d) to use, employ, or act 
under or puisuant to any such agreement with such 
depositor which has been solicited or obtained prior 
to the instil ution of such proceedings ; unless and 
until, upon proper application by any person propos- 
ing to make such solicitation or to use, employ, or 
act under or pursuant to such proxies, authorizations, 
or deposit agreements, and after consideration of the 
terms and conditions (including provisions governing 
the compensatiem and expenses to be received by the 
applicant, its agents and attorneys, for their services) 
upon which it is proposed to make such solicitation 
or to use, employ, or act under or pursuant to such 
proxies, authorizations, or deposit agreements, the 
Commission after hearing by order authorizes such 
solicitation, use, employment, or action : Promded, 
however. That nothing contained in this section shall 
be applicable to or construed to prohibit any person 
when not part of an organized effort, from acting 
in his own interest, and not for the interest of any 
other, through a representative or otherwise, or from 
authorizing a representative to act tor him in anv 
of tlie foregoing matters, or to prohibit groups of not 
more than twenty-five bona fide holders of securities 
or claims or groups of mutual institutions from acting 
together for their own interests and not for others 
through representatives or otherwise or from author- 
izing representatives of such groups to act for them in 
respect to any of the foregoing matters. The Com- 
mission shall make such order only if it finds that 
the terms and conditions upon which such solicita- 
tion, use, employment or action is proposed are reason- 
able, fair, and in the public interest, and conform to 
.^uch rules and regulations as the Commission may 
provide. The Commissitjn shall have the power to 
make such rules and regulations respecting such so- 
licitation, use, employment, or action and with respect 
to the terms and the provisions of such proxies, au- 
thorizations, and deposit agreements, and with I'espect 
to such other matters in connectinn with the admin- 
istration of this subsection ns it deems necessary or 
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detail-able to promote the public interest, and to in- 
jure proper practices in the representation of cred- 
itors and stockholders through the use of .-ueh prox- 
ies, authorizations, or deposit agreements and m the 
solicitation thereof. It shall be unlawful for any 
person to solicit any such proxy, authorization, or the 
clopos't of any such claim or interest or to use, em- 
picy, or act under or pursuant co any such proxy, 
authorization, or deposit agreement which has been 
solicited or obtained prior to the institution of such 
proceedings in violation of the rules and regulations 
so prescribed 

Every application for authority shall be made in 
such form and contain such matters as the Commis- 
sion may pi escribe. Every such application shall be 
made under oaih, signed by, or on behalf of, the appli- 
cimt by a duly authorized agent having knowledge of 
the matters therein set forth. The Commission may 
modify any order authormlng such solicitation, use, 
employment, or action by a supplemental order, but no 
such modification shall invalidate action previously 
taken, or rights or obligations which have previously 
arisen, in confoimity with the Commission’s prior 
order or orders authorizing such solicitation, use, 
employment, or action. 

The Commission may, in its discretion, make such 
inrestigaticns as it deems necessary to determine 
whether any per.son has violated or is about to vio- 
late any provision of this subsection (p) or any rule 
or regulation thereunder, and may require or permit 
any person to file with it a statement in wilting, under 
oath, or otherwise as the Commib.sion shall detennine, 
as to all the facts and circumstances concerning the 
matter to be investigated. The Comniission is au- 
thorized, in its discretion, to publish information 
concerning any such violations, and to mvestigate any 
such facts, conditions, practices, or matteis as it 
may deem necessary or proper to aid in the enforce- 
ment of the provisions of this subsection ip), 
in the prescribing of rules and I’egiilations thereunder, 
or in securing information to serve as a basis for 
recoimnending further legislation concerning the mat- 
ters to which this subsection relates. 

Any person wdio wdllfuHy violates any provision of 
this subsection, or any rule or regulation made there- 
under the violation of which is made unla^vful, or 
any person w^ho willfnlly and knowingly makes, or 
causes to be made, any statement in any appiicalioii, 
report, or document required to be filed hereunder 
or under any rule or regulation authorized hereby, 
which statemeni; is false or misleading with respect 
to any material fact, shall be guilty of a misde- 
meanor, and on conviction in any United States court 
having jurisdiction, shall be punished by a fine of 
not less than $1,000 nor more than $10,000 or by im- 
prisonment for not less than one year nor more than 
three years, or by both such fine and imprisonment, 
m the discretion of the court ; but no person shall be 
subject to imprisonment under this section for the 
violation of any rule or regulation if he proves that 
he had no knowledge of such rule or regulation. 

The provisions of this subsection (p) shall not be 
applicable to any person or committee which has 
begun to solicit, obtain, or use proxies, authorizations, 
or deposit agreements prior to August 27, 1935, in con- 
nection with proceedings under this section as in force 
prior to such date or receivership proceedings against 
a railroad then pending in any State or Federal court, 
unless such person or committee makes application 
to the Commission and receives authority to act as in 
this subsection provided, in which event the provisions 
of this subsection (p) shall he applicable to such 
person or committee, but such authorization shall not 
be upon terms wdiich shall invalidate any action there- 
tofore taken, or any rights or obligations which have 
theretofore arisen: Provided, That with respect to 
committees w^hich are not subject to this subsection 

(p) the judge shall scrutinize and may disregard 
any limitations or provisions of any deposit agree- 
ments, committee, or other authorizations affecting 
any creditor or stockholder acting under this section 


and may enforce an accounting thereunder or restiain 
the exercise ol* any power w^hieh he finds to b'* unfair 
or not consistent with public policy, including tne col- 
lection of unicasonabie amounts for compensation and 
expenses. 

(q) Application of law granting powers to Commis- 
sion. The provisions of section 12 of Title 49 shad be 
applicable to enable the Commission to perXoim it^ 
duties under this section and the provisions of such 
section shall apply to the debtor, any subsidiary or 
affiimted company, or any other person as herein 
defined. 

(r) Separability clause. If any provision of this 
section, or the application thereof to any person or 
circumstances, is held invalid, tiie remainder or this 
section, or application of such provision to other per- 
sons or circumstances, shall not be afiectecl thereby. 

(s) Pending proceedings as governed by amend- 
ment ef section. Proceedings pending under this sec- 
tion on August 27, 1935, shall continue under, and be 
governed by, the provisions of this .section as amended 
by Act of Angus: 27, 1935: Provided, That the amend- 
ment of this section by Act of August 27, 1935, shall 
not irivalMate any action taken before August 27. 1935. 
pursuant to this section as it existed prior to such 
date. (As amended Aug. 27, h'35, c. 774, 49 Stat. 926.) 

§ 207. Corporate reorganizations. 

(e) (1) A plan of reorganization shall not be con- 
firmed until it has been accepted in waiting, whether 
before or after the filing of the petition or answer 
under this section, and such acceptance shall have 
been filed in the proceeding by or on behalf of cred- 
itors holding two thirds in amount of the claims of 
each class whose claims have been allowed and would 
be affected by the plan and by or on behalf of stock- 
holders of the debtor holding a majority of the stock 
of each class: Provided, hoioever. That such accept- 
ance shall not be requisite to the confirmation of the 
plan by any creditor or class of creditors (a) whose 
claims are not affected by the plan, or (b) if the plan 
makes provision for the payment of their claims in 
cash in full, or (c) if provision is made in the plan 
for the protection of the interests, claims, or liens of 
such creditor or class of creditors in the mauner pro- 
vided in subdivision (b), clause (5), of this section: 
And fjTO'vided further. That such acceptance shall not 
be requisite to the confirmation of the plan by any 
stockholder or class of stockholders (1) if the judge 
shall have determined either that the debtor is insol- 
vent, or that the interests of such stockholder or 
stockholders wall not be affected by the plan, or (2) 
if provision is made in the plan for the protection of 
the interests of such stockholder or class of stock- 
holders in the manner provided in subdivision (b),' 
clause (4), of this section. With such acceptance 
there shall be set forth, verified in such manner as 
the judge shall require, what, if any, contracts of the 
debtor are executory in w^hole or in part, and whar 
unexpired lease.s have been rejected and surrendered. 
With such acceptance there shall be filed a statement, 
verified m such manner as the judge shall require, 
showing what, if any, claims and shares of stock have 
been purchased or transferred by those accepting the 
plan after the commencement or in contemplation of 
the proceeding, and the circumstances of such pur- 
chase or transfer: Provided, henoevm', That if the 
judge is satisfied that by reason of the number of 
securities outstanding and the extent of the public 
dealing therein the preparation of such a statement 
would be impractical, he may direct that it be not 
filed. If the United States of America is a creditor 
or stockholder, the Secretary of the Treasury is hereby 
authorized to accept or reject a plan in respect of the 
interests or claims of the United States. If, in any 
reorganization proceeding under this section, the 
United States is a creditor on claims for taxes or cus- 
toms duties (whether or not the United States has 
any other interest in, or elaiin against, the debtor, as 
creditor or stockholder), no plan w’hich does not pro- 
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vide for the p^^ynient thereof shall be confirined by 
the judge except upon the acceptance ot a lesser 
amount by the Secretary of the Treasury certified to 
the court: Provided, That if the Secretary of the 
Tieasury shall fail to acccid or rv3jGct a plan for more 
than ninety days after receipt cf written notice so to 
do from the court to which the plan has been pro- 
posed, accompanied ])y a certified copy of the plan, 
his consent shall be conclusively presumed. 

# -K -H # 

(n) Nothing contained in this section shall be con- 
strued or be deemed to affect or apply to the creditors 
of any corporation under a mortgage insured pursuant 
to sections 1701 to 1732 and supplementary thereto 
or to 11 k- stockholders, creditors, or ofIi(“ers ot any 
emporation operating or owning a railroad or rail- 
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roads, railway or railways, owned in whole or in 
part by any municipality and/or owned or operated 
by a municipality, or under any contract to any mii- 
mclpality by or on its behalf oi in conjunction with 
such municipality under any contract, lease, agiee- 
ment, ceriihcate, or in any other nuinnei- provided by 
law for such operation Provided, hoiiei’-r, That this 
paiagiaph shall not apply to or artect any corporation 
or the stockholders, Creditors, or officers thereof, if not 
more than 20 per centum of its o]!erating revenue is 
derived from such operations. 

(As amended Aug 20, 1035, c. 577, 40 Star. 6G4 : 
Aug. 20, 1035, c. 809, 40 Slat. 905 ) 

Act Aug. 20, 1035, c .577, 49 Slat 06-^, ahected «.il>secciuij 
tnj of this section Act Aug. 29, 1035, c SOO, affected sub- 
section (gk subdivision (1> 
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Chapter l.—THE COMPTROLLER OF THE CUR- 
RENCY 

§ 2. Comptroller of the currency; appointment ; 
term; salary. The Comptroller of the Currency shall 
he appointed by the President, by and with the ad- 
vice and consent of the Senate, and shall hold his 
office for a term of five years unless sooner removed 
by the President, upon reasons to be communicated 
by him to the Senate ; and he shall receive a salary 
at the rate of ,^15,000 a year. (As amended Aug. i:3, 
1035, c. 614, § 209, 49 Stat. 707.) 

Chapter 2.— NATIONAL BANKS 
ORGANIZATION AND GENERAL PROVISIONS 

§ 24. Corporate powers of associations. 

^ >)t s!« + ♦ 

Seventh. To exercise by its board of directors or 
duly authorized officers or agents, subject to law, all 
such incidental powers as shall be necessary to carry 
on the business of banking; by discounting and nego- 
tiating promissory notes, drafts, bills of exchange, 
and other evidences of debt ; by receiving deposits ; 
by buying and selling exchange, coin, and bullion ; by 
loaning money on personal security; and by obtain- 
ing, issuing, and circulating notes according to the 
provisions of this title. The business of dealing in 
securities and stock by the association shall be limited 
to purchasing and selling such securities and stock 
without recourse, solely upon the order, and for the 
account of, customers, and in no case for its own ac- 
count, and the association shall not underwrite any 
issue of securities or stock: Provided, That the asso- 
ciation may purchase for its own account investment 
securities under such limitations and restrictions as 
the Comptroller of the Currency may by regulation 
prescribe. In no event shall the total amount of the 
investment securities of any one obligor or maker, 
held by the association for its own account, exceed 
at any time 10 per centum of its capital stock actually 
paid in and unimpaired and 10 per centum of its un- 
impaired surplus fund, except that this limitation 
shall not require any association to dispose of any 
securities lawfully held by it on August 23, 1935. As 
used in this section the term “ investment securities ” 
shall mean marketable obligations, evidencing indebt- 
edness of any person, copartnership, association, or 
corporation in the form of bonds, notes and/or de- 
bentures commonly known as investment securities 
under such further definition of the term “ investment 
securities ” as may by regulation be prescribed by the 
Comptroller of the Currency. Except as hereinafter 
provided or otherwise permitted by law, nothing 
herein contained shall authorize the purchase by the 
association for its own account of any shares of stock 
of any corporation. The limitations and restrictions 
herein contained as to dealing in, underwriting and 
purchasing for its own account, investment securities 
shall not apply to obligations of the United States, or 
general obligations of any State or of any political 
subdivision thereof, or obligations issued under au- 
thority of chapter 7 of this title, or issued by the Fed- 
eral Home Loan Banks or the Home Owners’ Loan 
Corporation, or obligations which are insured by the 
Federal Housing Administrator pursuant to section 
1713 of this section, if the debentures to be issued in 
payment of such insured obligations are guaranteed 
as to principal and interest by the United States: 
Prov^ided, That in carrying on the business commonly 
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known as the safe-deposit business the association 
shall not invest in the capital stock of a corporation 
organized under the law of any State to conduct a 
safe-deposit business in an amount in excess of 15 
per centum of the capital stock of the association 
actually paid in and unimpaired and 15 per centum of 
its unimpaired surplus. 

The restrictions ot this section as to dealing in in- 
vestment securities shall take effect one year after 
June IG, 1933. (As amended Aug. 23, 1935, c. 614, 
§ 308, 49 Stat. 709.) 


§ 33. Consolidation of banks; capital stock; dissent- 
ing shareholders. Any two or more national banking 
associations located within the same State, county, 
city, town, or village may, with the approval of the 
Comptroller of the Currency, consolidate into one as- 
sociation under * * ^ m the place in which it is 

located : And provided further, That if such consoli- 
dation shall he voted for at said meetings by the 
necessary majorities of the shareholders of each of 
the associations proposing to consolidate, any share- 
holder of any of the associations so consolidated, who 
has voted against such consolidation at the meeting 
of the association of ■which he is a shareholder or has 
given notice in writing at or prior to such meeting to 
the presiding officer that he dissents from the plan of 
consolidation, shall be entitled to receive the value of 
the shares so held by him if and when said consolida- 
tion shall be approved by the Comptroller of the Cur- 
rency, such value to he ascertained as of the date of 
the Comptroller’s approval by an appraisal made by a 
committee of three persons, one to be selected by the 
shareholder, one by the directors, and the third by 
the two so chosen 

Publication of notice and notification by registered 
mail of the meeting provided tor in the foregoing 
paragraph may be waived by unanimous action of 
the shareholders of the respective associations. 
Where a dissenting shareholder has given notice as 
above provided to the association of which he is a 
shareholder of his dissent from the plan of consolida- 
tion, and the directors thereof fail for more than 
thirty days thereafter to appoint an appraiser of the 
value of his shares, said shareholder may request the 
Comptroller of the Currency to appoint such appraiser 
to act on the appraisal committee for and on behalf 


of such association. 

If shares, when sold at public auction in accordance 
with this section, realize a price greater than their 
final appraised value, the excess in such sale price 
shall be paid to the shareholder. The consolidated 
association shall be liable for all liabilities of the 
respectiX’e consolidating associations. In the event 
one of the appraisers fails to agree with the others as 
to the value of said shares, then the valuation of the 
remaining appraisers shall govern. (As amended 
Aug. 23, 1935, c. 614, § 330, 49 Stat. 718.) 


Act Aug. 23, 1935, c. 614, struck out tho second proviso 
down to and Including the words “ to he ascertained ” and 
substituted in lieu thereof the above second proviso. Said act 
also added tw^o final parae:raphs 

The amendment of June IG, 1933. c. 89, inserted “ State” 
in the words “ State, county, city, town, or -village, ’ in first 
sentence. 


§ 34a. Consolidation of State bank, etc., with na- 
tional bank; capital stock; dissenting shareholders, 

* * * nor shall any such consolidated association 

be removed solely because of the fact that it is a 
national banking association. If such consolidation 
shall be voted for at said meetings by the necessary 
majorities of the shareholders of the association and 
of the State or other bank proposing to consolidate, 
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and thereafter the consolidation shall be approved by 
the Comptroller of the Currency, any shai'eholder of 
either the association or the Stale or other bank so 
consolidated, who has voted against such consolida- 
tion at the meeting of tlie association of which he is a 
stockholder, or has given notice in writing at or prior 
to such meeting to the presiding officer that he dis- 
sents from the plan of consolidation, shall be entitled 
to receive the value of the shares so held by him if 
and when said consolidation shall be approved by the 
Comptroller of the Currency, such value to be ascer- 
tained as of the date of the Comptroller’s approval by 
an appraisal made by a committee of three 
persons, * * 

Where a dissenting shareholder has given notice as 
provided in tliis section to the bank of which he is a 
shareholder of his dissent from the plan of consoli- 
dation, and the directors thereof fail for more than 
thirty days thereafter to appoint an appraiser of the 
value of his shares, said shareholder may request the 
Comptroller of the Currency to appoint such appraiser 
to act on the appraisal committee for and on behalf 
of such bank. In the event one of the appraisers 
fails to agree with the others as to the value of said 
shares, then the valuation of the remaining apprais- 
ers shall govern. (As amended Aug. 23, 1935, c. 614, 
§ 331, 49 Stat. 719.) 

{ 35. Organization of State banka as national bank- 
ing associations. 

^ ^ ^ ^ 

The Comptroller of the Currency may, in his dis- 
cretion and subject to such conditions as he may pre- 
scribe, permit such converting bank to retain and 
carry at a value determined by the Comptroller such 
of the assets of such converting bank as do not con- 
form to the legal requirements relative to assets ac- 
quired and held by national banking associations. 
(As amended Aug. 23, 1935, c. 614, § 312, 49 Stat. 71L) 

Act Aug. 23, 1935, c. 614, added last paragraph to section. 

§ 36. Branch banks. The conditions upon which a 
national banking association may retain or establish 
and operate a branch or branches are the following: 

4t :|t )«:)(( 

(c) A national banking association may, with the 
approval of the Comptroller of the Currency, establish 
and operate new branches: (1) Within the limits of 
the city, town or village in which said association 
is situated, if such establishment and operation are at 
the time expressly authorized to State banks by the 
law of the State in question: and (2) at any point 
within the State in which said association is situated, 
if such establishment and operation are at the time 
authorized to State banks by the statute law of the 
State in question by language specifically granting 
such authority afiSirmatively and not merely by im- 
plication or recognition, and subject to the restrictions 
as to location imposed by the law of the State on 
State banks. In any State in which State hanks are 
permitted by statute law to maintain branches within 
county or greater limits, if no bank is located and 
doing business in the place where the proposed agency 
is to be located, any national banking association 
situated in such State may, with the approval of the 
Comptroller of the Currency, establish and operate, 
without regard to the capital requirements of this 
section, a seasonal agency in any resort community 
within the limits of the county in which the main 
office of such association is located, for the purpose 
of receiving and paying out deposits, issuing and cash- 
ing checks and drafts, and doing business incident 
thereto: Provided, That any permit issued under this 
sentence shall be revoked upon the opening of a State 
or national bank in such community. Except as pro- 
vided in the immediately preceding sentence, no such 
association shall establish a branch outside of the city, 
town, or village in which it is situated unless it has 
a paid-in and unimpaired capital stock of not less 
than ^600,000 ; Provided, That in States with a popu- 


lation of less than one million, and which have no 
cities located therein With a population exceeding one 
hundred thousand, the capital shall be not less than 
$250,000 : Provided, That in States with a popula- 
tion of less than one-half million, and which have no 
cities located therein with a population exceeding 
fifty thousand, the capital shall not be less than 
$100,000. (As amended Aug. 23, 1935, c. 614, § 305, 49 
Stat. 708.) 

« « « >K 

CAPITAL, STOCK, AND STOCKHOLDERS 

§ 51. Requisite of capital and surplus. After June 
16, 1933, no national banking association shall be or- 
ganized with a less capital than $100,000, except that 
such associations with a capital of not less than $50,- 
000 may be organized in any place the population of 
which does not exceed six thousand inhabitants. No 
such association shall be organized in a city the popu- 
lation of which exceeds fifty thousand persons with a 
capital of less than $200, CKX), except that in the outly- 
ing districts of such a city where the State laws per- 
mit the organization of State banks with a capital of 
$100,000 or less, national banking associations now 
organized or hereafter organized may, with the ap- 
proval of the Comptroller of the Currency, have a 
capital of not less than $100,000. No such association 
shall hereafter be authorized to commence the busi- 
ness of banking until it shall have a paid-in surplus 
equal to 20 per centum of its capital : Provided, That 
the Comptroller of the Currency may waive this re- 
quirement as to a State bank converting into a na- 
tional banking association, but each such State hank 
which is converted into a national banking association 
shall, before the declaration of a dividend on its shares 
of common stock, carry not less than one-half part 
of its net profits of the preceding half year to its sur- 
plus fund until it shall have a surplus equal to 20 per 
centum of its capital: Provided, That for the pur- 
poses of this section any amounts paid into a fund for 
the retirement of any preferred stock of any such 
converted State bank out of its net earnings for such 
half-year period shall be deemed to be an addition to 
its surplus fund if, upon the retirement of such pre- 
ferred stock, the amount so paid into such retirement 
fund for such period may then properly be carried to 
surplus. In any such case the converted State bank 
shall be obligated to transfer to surplus the amount 
so paid into such retirement fund for such period on 
account of the preferred stock as such stock is retired. 
(As amended Aug. 23, 1935, c. 614, § 309, 49 Stat. 709.) 

Act Aug 23, 1935, c. 614, added last two sentences to 
section. 

§ 51a. Preferred stock; issuance authorized. Not- 
withstanding any other provision of law any na- 
tional banking association may, with the approval of 
the Comptroller of the Currency and by vote of share- 
holders owning a majority of the stock of such as- 
sociation, upon not less than five days’ notice, given 
by registered mail pursuant to action taken by its 
board of directors, issue preferred stock of one or 
more classes, in such amount and with such par value 
as shall be approved by said Comptroller, and make 
such amendments to its articles of association as may 
be necessary for this purpose; but, in the case of 
any newly organized national banking association 
which has not yet issued common stock, the require- 
ment of notice to and vote of shareholders shall not 
apply. No issue of preferred stock shall be valid until 
the par value of all stock so issued shall be paid 
in and notice thereof, duly acknowledged before a 
notary public by the president, vice president, or 
cashier of said association, has been transmitted to 
the Comptroller of the Currency and his certificate 
obtained specifying the amount of such issue of pre- 
ferred stock and his approval thereof and that the 
amount has been duly paid in as a part of the capital 
of such association ; which certificate shall be deemed 
to be conclusive evidence that such preferred stock 
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has been duly and validly issued. (As amended 
Aug, 23, 1935, e. 614, § 336, 49 Stat. 720.) 

“§ 1 (a)” following “ c. 79” in citation in Code should 
be omitted. 

§ 51b. Same; dividends; individual liability; voting 
rights; retirement. 

“§ 1 (b)” following “ c. 79” in citation In Code should 
be omitted. 

§ 51b-l. Same; consideration in determining im- 
pairment of capital; dividends; retirement. If 
any part of the capital of a national bank, State 
member bank, or bank applying for membership in the 
Federal Beserve System consists of preferred stock, 
the determination of whether or not the capital of 
such bank is impaired and the amount of such im- 
pairment shall be based upon the par value of its 
stock even though the amount winch the holders of 
such preferred stock shall be entitled to receive in the 
event of retirement or liquidation shall be in excess 
of the par value of such preferred stock. If any such 
bank or trust company shall have outstanding any 
capital notes or debentures of the type which the 
Reconstruction Finance Corporation is authorized to 
purchase pursuant to the provisions of section 51d 
of this Title, the capital of such bank may be deemed 
to be unimpaired if the sound value of its assets is 
not less than its total liabilities, including capital 
stock, but excluding such capital notes or debentures 
and any obligations of the bank expressly subordi- 
nated thereto. Notwithstanding any other provision 
of law, the holders of preferred stock issued by a na- 
tional banking association pursuant to the provisions 
of section 51d of this Title, shall be entitled to receive 
such cumulative dividends at a rate not exceeding 
six per centum per annum on the purchase price re- 
ceived by the association for such stock and, in the 
event of the retirement of such stock, to receive such 
retirement price, not in excess of such purchase price 
plus all accumulated dividends, as may be provided 
in the articles of association with the approval of the 
Comptroller of the Currency. If tiie association is 
placed in voluntary liquidation, or if a conservator or 
a receiver is appointed therefor, no payment shall be 
made to the holders of common stock until the holders 
of preferred stock shall have been paid in full such 
amount as may be provided in the articles of associa- 
tion with the approval of the Comptroller of the Cur- 
rency, not in excess of such purchase price of such 
preferred stock plus all accumulated dividends. (Aug. 
23, 1935, c. 614, § 845, 49 Stat. 722.) 

§ 52. Par value and incidents of stock; transfer of 
shares. The capital stock of each association shall be 
divided into shares of $100 each, or into shares of such 
less amount as may be provided in the articles of as- 
sociation, and be deemed personal property, and trans- 
ferable on the books of the association in such manner 
as may be prescribed in the by-laws or articles of as- 
sociation. Every person becoming a shareholder by 
such transfer shall, in proportion to his shares, suc- 
ceed to all rights and liabilities of the prior holder of 
such shares; and no change shall be made in the 
articles of association by which the rights, remedies, 
or security of the existing creditors of the association 
shall be impaired. 

Certificates hereafter issued representing shares of 
stock of the association shall state (1) the name and 
location of the association, (2) the name of the holder 
of record of the stock represented thereby, (3) the 
number and class of shares which the certificate rep- 
resents, and (4) if the association shall issue stock 
of more than one class, the respective rights, prefer- 
ences, privileges, voting rights, powers, restrictions, 
limitations, and qualifications of each class of stock 
issued shall be stated in full or in summary upon the 
front or back of the certificates or shall be incor- 
porated by a reference to the articles of association 
set forth on the front of the certificates. Every cer- 
tificate ^hall be signed by the president and the cashier 
of the association, or by such other ofiicers as the 


by laws of the association shall provide, and shall he 
sealed with the seal of the association. 

After August 23, 1935, no certificate evidencing the 
stock of any such association shall bear any state- 
ment purporting to represent the stock of any other 
corporation, except a member bank or a corporation 
engaged on June 16, 1934, in holding the bank prem- 
ises of such association, nor shall the ownership, sale, 
or transfer of any certificate representing the stock 
of any such association be conditioned in any manner 
whatsoever upon the ownership, sale, or transfer of a 
certificate representing the stock of any other corpo- 
ration, except a member bank or a corporation en- 
gaged on June 16, 1934 in holding the bank premises 
of such association : Provided, That this section shall 
not operate to pi event the ownership, sale, or transfer 
of stock of any other corporation being conditioned 
upon the ownership, sale, or transfer of a certificate 
representing stock of a national banking association. 
(As amended Aug. 23, 1935, c. 614, §§ 310 (a), 335, 
49 Stat. 710.) 

Act Aug. 23, 1935, c. 610, § 310 (a) amended last para- 
graph of section and § 335 of same act inSLited the second 
paragraph 

§ 59. Reduction of capital by vote of shareholders, 

* * * approved by said Comptroller of the Cur- 

rency and no shareholder shall be entitled to any 
distribution of cash or other assets by reason of any 
reduction of the common capital of any association 
unless such distribution shall have been approved by 
the Comptroller of the Currency and by the affirma- 
tive vote of at least two-thirds of the shares of each 
class of stock outstanding, voting as classes. (As 
amended Aug. 23, 1935, c. 614, § 334, 49 Stat. 720.) 

§ 60. Dividends and surplus funds. The directors 
of any association may, semiannually, declare a divi- 
dend of so much of the net profits of the association 
as they shall judge expedient; but each association 
shall, before the declaration of a dividend on its 
shares of common stock, carrying not less than one- 
tenth part of its net profits of the preceding half year 
to its surplus fund until the same shall equal the 
amount of its common capital: Provided, That for 
the purposes of this section, any amounts paid into a 
fund for the retirement of any preferred stock of any 
such association out of its net earnings for such half- 
year period shall be deemed to be an addition to its 
surplus fund if, upon the retirement of such preferred 
stock, the amount so paid into such retirement fund 
for such period may then properly be carried to sur- 
plus. In any such case the association shall be obli- 
gated to transfer to surplus the amounts so paid into 
such retirement fund for such period on account of 
the preferred stock as such stock is retired. (As 
amended Aug. 23, 1935, c. 614, § 315, 49 Stat. 712.) 

§ 61. Right of shareholders to vote; holding com- 
pany affiliates; voting permits. In all elections of 
directors, each shareholder shall have the right to 
vote the number of shares owned by him for as many 
persons as there are directors to be elected, or to 
cumulate such shares and give one candidate as many 
votes as the number of directors multiplied by the 
number of his shares shall equal, or to distribute 
them on the same principle among as many candi- 
dates as he shall think fit; and in deciding all other 
questions at meetings of shareholders, each share- 
holder shall be entitled to one vote on each share of 
stock held by him; except that (1) this shall not be 
construed as limiting the voting rights of holders of 
preferred stock under the terms and provisions of 
articles of association, or amendments thereto, adopt- 
ed pursuant to the provisions of section 51b of this 
title, (2) in the election of directors, shares of its 
own stock held by a national bank as sole trustee, 
whether registered in its own name as such trustee 
or in the name of its nominee, shall not be voted by 
the registered owner unless under the terms of the 
trust the manner in which such shares shall be voted 
may be determined by a donor or beneficiary of the 
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trust and unless such donor or beneficiary actually 
directs how such shares shall be voted, (3) shares of 
its own stock held by a national bank and one or 
more persons as trustees may be voted by such other 
person or persons, as trustees, in the same manner as 
if he or they were the sole trustee, and (4) shares 
controlled by any holding company afiSliate of a na- 
tional bank shall not be voted unless such holding 
company affiliate shall have first obtained a voting 
permit as hereinafter provided, which permit is in 
force at the time such shares are voted, but such 
holding company affiliate may, wnthout obtaining such 
permit, vote in favor of placing the association in 
voluntary liquidation or taking any other action per- 
taining to the voluntary liquidation of such associa- 
tion. Shareholders may vote by proxies duly author- 
ized in writing ; but no officer, clerk, teller, or book- 
keeper of such bank shall act as proxy ; and no share- 
holder whose liability is past due and unpaid shall 
be allowed to vote. Whenever shares of stock can- 
not be voted by reason of being held by the bank as 
sole trustee, such shares shall be excluded in deter- 
mining whether matters voted upon by the sharehold- 
ers were adopted by the requisite percentage of shares. 

, For the purposes of this section shares shall be 
deemed to be controlled by a holding company affiliate 
if they are owned or controlled directly or indirectly 
by such holding company affiliate, or held by any trus- 
tee for the benefit of the shareholders or members 
thereof. 

Any such holding company affiliate may make ap- 
plication to the Board of Governors of the Federal 
Reserve System for a voting permit entitling it to vote 
the stock controlled by it at any or all meetings of 
shareholders of such bank or authorizing the trustee 
or trustees holding the stock for its benefit or for the 
benefit of its shareholders so to vote the same. The 
Federal Reserve Board may, in its discretion, grant 
or withhold such permit as the public interest may 
require. In acting upon such application, the Board 
shall consider the financial condition of the applicant, 
the general character of its management, and the 
probable effect of the granting of such permit upon 
the affairs of such bank, but no such permit shall be 
granted except upon the following conditions: 

3lt * >(C * * 

(c) Notwithstanding the foregoing provisions of 
this section, after five years after June 16, 1933, (1) 
any such holding company affiliate the shareholders 
or members of which shall be individually and sever- 
ally liable in proportion to the number of shares of 
such holding company affiliate held by them respec- 
tively, in addition to amounts invested therein, for 
all statutory liability imposed on such holding com- 
pany affiliate by reason of its control of shares of 
stock of banks, shall be required only to establish and 
maintain out of net earnings over and above 6 per 
centum per annum on the book value of its own shares 
outstanding a reserve of readily marketable assets in 
an amount of not less than 12 per centum of the ag- 
gregate par value of bank stocks controlled by it, and 
(2) the assets required by this section to be possessed 
by such holding company affiliate may be used by it 
for replacement of capital in banks affiliated with it 
and for losses incurred in such banks, but any defi- 
ciency in such assets resulting from such use shall 
be made up wfithin such period as the Federal Re- 
serve Board may by regulation prescribe and the pro- 
Tisions of this subsection, instead of subsection (h), 
shall apply to all holding company affiliates with re- 
spect to any shares of bank stock owned or controlled 
by them as to which there is no statutory liability 
imposed upon the holders of such bank stock ; 

3(« * Sfc ♦ * 

(As amended Aug. 23, 1935, c. 614, § 311, 49 Stat. 
710.) 

§ ^a. Same; limitation on liability. The additional 
liability imposed upon shareholders in national bank- 
ing associations by the provisions of sections 63 and 


64 of this title shall not apply with respect to shares 
in any such association issued after June 16, 1933. 
Such additional liability shall cease on July 1, 1937, 
with respect to all shares issued by any association 
which shall be transacting the business of banking 
on July 1, 1937: Provided, That not less than six 
months prior to such date, such association shall have 
caused notice of such prospective termination of lia- 
bility to be published in a newspaper published in 
the city, town, or county in which such association is 
located, and if no new'spaper is published m such 
city, town, or county, then in a newspaper of general 
circulation therein. If the association fail to give 
such notice as and when above provided, a termina- 
tion of such additional liability may thereafter be 
accomplished as of the date six month [sic] subse- 
quent to publication, in the manner above provided. 
(As amended Aug. 23, 1935, c. 614, § 3()4, 49 Stat. 
70S) 

Amendment of Aug. 23, 1935, c. 614, added last two 
sentences to section. 

DIRECTORS 

§ 71a. Number of directors; qualifications; pen- 
alties. [Repealed in part] After one year from 
June 16, 1933, notwithstanding any other provision of 
law, the board of directors, board of trustees, or other 
similar governing body of every national banking asso- 
ciation and of every State bank or trust company 
which is a member of the Federal Reserve System 
shall consist of not less than five nor more than 
tw’enty-five members; and every director, trustee, or 
other member of such governing body shall be the 
bona fide owner in his own right of shares of stock 
of such banking association, State bank or trust com- 
pany having a par value in the aggregate of not less 
than $2,500, unless the capital of the bank shall not 
exceed $50,000, in which case he must own in his own 
right shares having a par value in the aggregate of 
not less than $1,500, or unless the capital of the 
hank shall not exceed $25,000, in which case he must 
own in his own right shares having a par value in 
the aggregate of not less than $1,000. If any national 
banking association violates the provisions of this sec- 
tion and continues such violation after thirty days’ 
notice from the Comptroller of the Currency, the 
said Comptroller may appoint a receiver or conserva- 
tor therefor, in accordance with the provisions of 
existing law. If any State bank or trust company 
which is a member of the Federal Reserve System 
violates the provisions of this section and continues 
such violation after thirty days’ notice from the Fed- 
eral Reserve Board, it shall be subject to the forfei- 
ture of its membership in the Federal Reserve Sys- 
tem in accordance with the provisions of section 327 
of this title. (June 16, 1933, c. 89, § 31, 48 Stat. 194: 
June 16, 1934, c. 546, § 4, 48 Stat. 971 ; Aug. 23, 1935, 
c. 614, § 300, 49 Sta,t. 708.) 

So much of this section as relates to stock ownership by 
directors, trustees, or members of similar governing bodies 
of any national banking association, or of any State bank 
or trust company which is a member of the Federal Re- 
serve System, is repealed by Act Aug. 23, 1935, c 614, 
§ 306, 49 Stat. 708. 

§ 78. Officers and directors as officers or directors 
in investment companies; acting as correspondent 
for investment companies; permits to investment 
companies to hold deposits for banks. 

No officer, director, or employee of any corporation 
or unincorporated association, no partner or employee 
of any partnership, and no individual, primarily en- 
gaged in the issue, flotation, underwriting, public sale, 
or distribution, at wholesale or retail, or through syn- 
dicate participation, of stocks, bonds, or other similar 
securities, shall serve the same time as an officer, di- 
rector, or employee of any member bank except in 
limited classes of cases in which the Board of Gov- 
ernors of the Federal Reserve System may allow such 
service by general regulations when in the judgment of 
the said Board it would not unduly influence the 
investment policies of such member bank or the advice 
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it gives its customers regarding investments. (As 
amended Aug. 23, 1935, c. 614, § 307, 49 Stat. 709.) 

The ameudcueiit to this section became effective Jan. 1, 
1836. 

REGULATION OF THE BANKING BUSINESS; 

POWERS AND DUTIES OF NATIONAL BANKS 

§ 84. Limit of liability of any person to bank. 

♦ 4 . * >[. 

(8) Obligations of any person, copartnership, asso- 
ciation, or corporation m the form of notes secured by 
not less than a like amount of bonds or notes of the 
United States issued since April 24, 1917, or certifi- 
cates of indebtedness of the United States, treasury 
bills of the United States, or obligations tully guar- 
anteed both as to principal and interest by the United 
States, shall (except to the extent permitted by rules 
and regulations prescribed by the Comptroller of the 
Currency, with the approval of the Secretary of the 
Treasury) be subject under this section to a limita- 
tion of 15 per centum of such capital and surplus in 
addition to such 10 per centum of such capital and 
surplus. (As amended Aug. 23, 1935, c. 614, § 321 
(b), 49 Stat. 713.) 

* ♦ * ♦ 

§ 85. Rate of interest on loans, discounts and pur- 
chases. Any association may take, receive, reserve, 
and charge on any loan or discount made, or upon 
any notes, bills of exchange, or other evidences of 
debt, interest at the rate allowed by the laws of the 
State, Territory, or District where the bank is located, 
or at a rate of 1 per centum in excess of the discount 
rate on ninety-day commercial paper in effect at the 
Federal reserve bank in the Federal reserve district 
where the bank is located, whichever may be the 
greater, and no more, except that where by the laws 
of any State a different rate is limited for banks 
organized under State laws, the rate so limited shall 
be allowed for associations organized or existing in 
any such State under this title. When no rate Is fixed 
by the laws of the State, or Territory, or District, the 
bank may take, receive, reserve, or charge a rate not 
exceeding 7 per centum, or 1 per centum in excess of 
the discount rate on ninety-day commercial paper in 
effect at the Federal reserve bank in the Federal 
reserve district where the bank is located, whichever 
may be the greater, and such interest may be taken 
in advanc-e, reckoning the days for which the note, 
bill, or other evidence of debt has to run. The maxi- 
mum amount of interest or discount to be charged at 
a branch of an association located outside of the 
States of the United States and the District of Colum- 
bia shall be at the rate allowed by the laws of the 
country, territory, dependency, province, dominion, in- 
sular possession, or other political subdivision where 
the branch is located. And the purchase, discount, 
or sale of a bona fide bill of exchange, payable at an- 
other place than the place of such purchase, discount, 
or sale, at not more than the current rate of exchange 
for sight drafts in addition to the interest, shall not 
be considered as taking or receiving a greater rate of 
interest. ( As amended Aug. 23, 1935, c. 614, § 814, 
49 Stat. 711.) 

RESERVE CITIES: LAWFUL RESERVES 

§ 143. Banks in Alaska and insular possessions; 
lawful money reserves. 

The provisions of this section with reference to reserves 
against deposits by United States would seem to be super- 
seded by § 462a-l of this title 

MISCELLANEOUS PROVISIONS REGARDING 

UNITED STATES BONDS IN RELATION TO 

NATIONAL BANKS 

§ 170. Transfers of bonds; manner of making. 

♦ ♦ * * ♦ 

The Comptroller of the Currency may designate 
one or more persons to countersign In his name and 


on his behalf such assignments or transfers of bonds 
as require his ^ countersignature. (As amended Aug. 
23, 1935, c. 614, § 313, 49 Stat. 711.) 

Act of Aug 23, 1935, c 614, amended section by adding 
above paragiaph to the end theieot. 

VOLUNTARY DISSOLUTION 

§181. Voluntary dissolution; appointment and re- 
moval of liquidating agent or committee; examina- 
tion. 

♦ ★ * ★ * 

The shareholders shall designate one or more per- 
sons to act as liquidating agent or committee, who 
shall conduct the liquidation in accordance with law 
and under the supervision of the board of directors, 
who shall require a suitable bond to be given by said 
agent or committee. The liquidating agent or com- 
mittee shall render annual reports to the Comptroller 
of the Currency on the 31st day of December of each 
year showing the pi ogress of said liquidation until 
the same is completed The liquidating agent or com- 
mittee shall also make an annual report to a meeting 
of the shareholders to be held on the date fixed in 
the articles of association for the annual meeting, at 
which meeting the shareholders may, if they see fit, 
by a vote representing a majority of the entire stock 
of the bank, remove the liquidating agent or commit- 
tee and appoint one or more others in place thereof. 
A special meeting of the shareholders may be called 
at any time in the same manner as if the bank con- 
tinued an active bank and at said meeting the share- 
holders may, by vote of the majority of the stock, 
remove the liquidating agent or committee. The 
Comptroller of the Currency is authorized to have 
an examination made at any time into the affairs of 
the liquidating bank until ibe claims of all creditors 
have been satisfied, and the expense of making such 
examinations shall be assessed against such bank 
in the same manner as in the case of examinations 
made pursuant to sections 4S1 to 485 of this title. 
(As amended Aug. 23, 1935, c. 614, § 317, 49 Stat. 
712.) 

Act Aug 23, 1035, c. 614, added above new paragraph 
to end of section. 

RECEIVERSHIP 

§ 192. Default in payment of circulating notes, 

♦ * with the Treasurer of the United States for 

the safe-keeping and prompt payment of the money 
so deposited : Provided, That no security in the form 
of deposit of United States bonds, or otherwise, shall 
be required in the case of such parts of the deposits 
as are insured under section 264 of this title. Such 
depository shall * * * (As amended Aug, 

1935, c. 614, § 339, 49 Stat. 721.) 

Chapter 3.— FEDERAL RESERVE SYSTEM 

DEFINITIONS. ORGANIZATION AND GENERAL 
PROVISIONS AFFECTING SYSTEM 

§ 221a, Same; extension. As used in this chapter — 

(a) The terms “banks”, “national bank”, “na- 
tional banking association ”, “ member bank ”, 

“ board ”, “ district ”, and “ reserve bank ” shah have 
the meanings assigned to them in section 221 of this 
chapter 

(b) Except where otherwise specifically provided, 
the term “ atfiliate ” shall include any corporation, 
business trust, association, or other similar organiza- 
tion— 

(1) Of which a member bank, directly or indirectly, 
owns or controls either a majority of the voting 
shares or more than 50 per centum of the number of 
shares voted for the election of its directors, trustees, 
or other persons exercising similar functions at the 
preceding election, or controls in any manner the elec- 
tion of a majority of its directors, trustees, or other 
persons exercising similar functions ; or 
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(2) Of wliich control is held, directly or indirectly, 
through stock ownership or in any other manner, hy 
the shareholders of a member bank who own or con- 
trol either a majority of the shares of such bank or 
more than 50 per centum of the number of shares 
voted for the election of directors of such bank at 
the pieceding election, or by trustees for the benefit 
of the shareholders of any such bank ; or 

(3) Of which a majority of its directors, trustees, 
or other persons exercising similar functions are di- 
rectors of any one member bank. 

(c) The term “ holding company affiliate ” shall in- 
clude any corjioration, business trust, association, or 
other similar organization — 

(1) Which owns or controls, directly or indirectly, 
either a majority of the shares of capital stock of a 
member bank or more than 50 per centum of the num- 
ber of shares voted for the election of directors of 
any one hank at the preceding election, or controls in 
any manner the election of a majority of the direc- 
tors of any one bank ; or 

(2) For the benefit of whose shareholders or mem- 
bers all or substantially all the capital stock of a 
member bank is held by trustees. Notwithstanding 
the foregoing, the term “holding comi^any affiliate” 
shall not include (except for the purposes of section 
871c of tins title) any corporation all of the stock of 
wdiich is owned by the United States, or any organiza- 
tion which is determined by the Board of Governors 
of the Federal Beserve System not to be engaged, 
directly or indirectly, as a business in holding the 
stock of, or managing or controlling, banks, banking 
associations, savings banks, or trust companies. (As 
amended Aug, 23, 1935, c. 614, § SOI, 49 Stat. 707.) 

Amendment of Aug. 23, 1935, c. 614, affected subsection 
(c) by adding a final paragraph at the end thereof. 

f 225. Federal reserve banks. 

Jurisdiction of actions by or against Federal reserve banks, 
see section 632 of this title. 

§ 227. Banking Act of 1933.” 

“ Chapter 88 ” in line 2 should be “ Chapter 89.” 

§ 228. Banking Act of 1935. The Act of August 
23, 1934, c. 614, 49 Stat 684, may be cited as the 
“Banking Act of 1935.” (Aug 23, 1935, c. 614, § 1, 
49 Stat 684.) 

’ Section 346 of the Banking Act of 1935, reads as 
follows : “If any provision of this Act, or the application 
thereof to any peison or circumstances, is held invalid, the 
remainder of the Act, and the application of such provision 
to other persons and circumstances, shall not be affected 
thereby.” 

FEDERAL RESERVE BOARD 

§ 241. Creation; membership; salaries. The Board 
of Governors of the Federal Reserve System (here- 
inafter referred to as the “Board”) shall be com- 
posed of seven members, to be appointed by the Presi- 
dent, by and with the advice and consent of the 
Senate, after August 23, 1935, for terms of fourteen 
years except as hereinafter provided, but each ap- 
pointive member of the Federal Reserve Board in 
office on such date shall continue to serve as a member 
of the Board until February 1, 1936, and the Secre- 
tary of the Treasury and the Comptroller of the Cur- 
rency shall continue to serve as members of the Board 
until February 1, 1936 In selecting the members of 
the Board, not more than one of whom shall be se- 
lected from any one Federal Reserve district, the 
President shall have due regard to a fair representa- 
tion of the financial, agricultural, industrial, and com- 
mercial interests, and geographical divisions of the 
country. The members of the Board shall devote their 
entire time to the business of the Board and shall 
each receive an annual salary of ^15,000, payable 
monthly, together with actual necessary traveling ex- 
penses. (As amended Aug. 23, 1935, e. 614, § 203 (b), 
49 Stat. 704.) 

Change of name of Federal Reserve Board. — Section 203 (a) 
of the Act of Aug 23, 1935, c 614, § 203 (a), 49 Stat. 704, 
provided as loiiows , “ Hereafter the Federal Reserve Board 
shall be known as the ‘ Board of Governors of the Federal 


Reserve System and the governor and the vice governor 
of the Fedeial Reserve Board shall be known as the ‘ chair- 
man ’ and the ' vice chairman ’, respectively, of the Board 
of Governors of the Federal Reserve System ” 

§ 242. Ineligibility to hold office in member banks ; 
qualifications and terms of office of members; gov- 
ernor and vice governor; office for board; oath of 
office. The members of the Board shall be ineligible 
during the time they are in office and for two years 
thereafter to hold any office, position, or employ- 
ment in any member bank, except that this restriction 
shall not apply to a member who has seiwed the full 
term for which he was appointed. Upon the expira- 
tion of the term of any appointive member of the 
Federal Reserve Boaid in office on August 23, 1935, the 
President shall fix the term of the successor to such 
member at not to exceed fourteen years, as designated 
by the President at the time of nomination, but in 
such manner as to provide for the expiration of the 
tenoi of not more than one member in any two-year 
period, and thereafter each member shall hold office 
for a term of fourteen years from the expiration of 
the term of his predecessor, unless sooner removed 
for cause by the President. Of the persons thus ap- 
pointed, one shall be designated by the President as 
chairman and one as vice chainnan of the Board, 
to serve as such for a term of four years. The 
chairman of the Board, subject to its supervision, 
shall be its active executive officer. Each member of 
the Board shall within fifteen days after notice of 
appointment make and subscribe to the oath of office. 
Upon the expiration of their terms of office, members 
of tlie Board shall continue to serve until their suc- 
cessors are appointed and have qualified. Any person 
appointed as a member of the Board after August 23, 
1935 shall not be eligible for reappointment as such 
member after he shall have served a full term of four- 
teen years. (As amended Aug. 23, 1935, c. 614, § 203 
(b), 49 Stat. 704.) 

§ 244. Principal offices of board ; chairman of 
board; obligations and expenses; qualifications of 
members; vacancies. The principal offices of the 
Board shall be in the District of Columbia. At meet- 
ings of the Board the chairman shall preside, and, in 
his absence, the vice chairman shall preside. In the ab- 
sence of the chairman and the vice chairman, the Board 
shall elect a member to act as chairman pro tempore. 
The Board shall determine and prescribe the man- 
ner in which its obligations shall be incurred and its 
disbursements and expenses allowed and paid, and 
may leave on deposit in the Federal Reserve banks 
the proceeds of assessments levied upon them to de- 
fray its estimated expenses and the salaries of its 
members and employees, whose employment, compen- 
sation, leave, and expenses shall be governed solely 
by the provisions of this chapter and rules and regu- 
lations of the Board not inconsistent therewith; and 
funds derived from such assessments shall not be con- 
strued to be Government funds or appropriated 
moneys. No member of the Federal Reserve Board 
shall he an officer or director of any bank, banking 
institution, trust company, or Federal Reserve bank 
or hold stock in any bank, hanking institution, or 
trust company ; and before entering upon his duties as 
a member of the Federal Reserve Board he shall 
certify under oath that he has complied with this re- 
quirement, and such certification shall be filed with 
the secretary of the Board, Whenever a vacancy shall 
occur, other than by expiration of term, among the 
six members of the Federal Reserve Board appointed 
by the President as above provided, a successor shall 
be appointed by the President, by and with the 
advice and consent of the Senate, to fill such vacancy, 
and when appointed he shall hold office for the unex- 
pired term of his predecessor. (As amended Aug. 23, 
1935, c. 614, § 203 (c), 49 Stat 705.) 

§ 247a. Records of action on policy relating to 
open-market operation and policies determined gen- 
erally; inclusion in report to Congress. The Board 
of Governors of the Federal Beserve System shall 
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keep a complete record of the action taken by the 
Board and by the Federal Open Market Committee 
upon all questions of policy relating to open-market 
operations and shall record therein the votes taken 
in connection with the determination of open-market 
policies and the reasons underlying the action of the 
Board and the Committee in each instance. The 
Board shall keep a similar record with respect to all 
questions of policy determined by the Board, and 
shall include in its annual report to the Congress a 
full account of the action so taken during the pre- 
ceding year with respect to open-market policies and 
operations and with respect to the policies deter- 
mined by it and shall include in such report a copy 
of the records required to be kept under the provi- 
sions of this paragraph. (Dec, 23, 1913, c. 6, § 10, as 
added Aug. 23, 1935, c. 614, § 203 (d), 49 Stat. 705.) 

§ 248. Enumerated powers. 

(k) Permitting national banks to act as trustees, 
etc. 

4c Ik 1^ « 

National Banks exercising any or all of the powders 
♦ * ’*' The State banking authorities may have ac- 

cess to reports of examination made by the Comp- 
troller of the Currency insofar as such reports relate 
to the trust department of such bank, but nothing in 
this chapter shall be construed as authoriising the 
State banking authorities to examine the books, rec- 
ords, and assets of such bank. 

♦ ♦ * Xt ♦ 

(m) Percentage of capital and surplus represented 
by loans; determination by Board. Upon the affirma- 
tive vote of not less than six of its members the Fed- 
eral Reserve Board shall have power to fix from time 
to time for each Federal reserve district the percent- 
age of individual bank capital and surplus which may 
be represented by loans secured by stock or bond 
collateral made by member banks within such district, 
but no such loan shall be made by any such bank to 
any person in an amount in excess of 10 per centum 
of the unimpaired capital and surplus of such hank: 
Provided, That with respect to loans represented by 
obligations in the form of notes secured by not less 
than a like amount of bonds or notes of the United 
States issued since April 24, 1917, certificates of in- 
debtedness of the United States, Treasury hills of tlie 
United States, or obligations fully guaranteed both as 
to principal and interest by the United States, such 
limitation of 10 per centum on loans to any person 
shall not apply, but State member banks shall be sub- 
ject to the same limitations and conditions as are 
applicable in the case of national banks under para- 
graph (8) of section S4 of this title. Any percentage 
so fixed by the Federal Reserve Board shall be subject 
to change from time to time upon ten days’ notice, and 
it shall be the duty of the Board to establish such 
percentages with a view to preventing the undue use 
of bank loans for the speculative carrying of securi- 
ties. The Federal Reserve Board shall have power to 
direct any member bank to refrain from further in- 
crease of its loans secured by stock or bond collateral 
for any period up to one year under penalty of sus- 
pension of all rediscount privileges at Federal reserve 
banks. (As amended Aug. 23, 1935, c. 614, §§ 321 (a), 
842, 49 Stat. 713, 722,) 

♦ * ♦ ♦ ♦ 

Act Aug 23, 1935, c. 614, inserted proviso at end of 

first sentence of eufr^ectlon (m) 

Act Aug 23, 1935, c 614, ainended the last sentence of 
the third paragraph of subsection (k). 

FEDERAL OPEN MARKET COMMITTEE 

§ 263. Federal Open Market Committee; creation; 
membership; regulations governing open market 
transactions, (a) There is hereby created a Federal 
Open Market Committee (hereinafter referred to as 
the “Committee”), which shall consist of the mem- 
bers of the Board of Governors of the Federal Re- 


serve System and five representatives of the Federal 
Reserve banks to be selected as hereinafter provided. 
Such representatives of the Federal Reserve banks 
shall be elected annually as follows : One by the 
boards of directors of the Federal Reserve Banks of 
Boston and New York, one by the boards of directors 
of the Federal Reserve Banks of Philadelphia and 
Cleveland, one by the boards of directors of the Fed- 
eral Reserve Banks of Chicago and Saint Louis, one 
by the hoards of directors of the Federal Reserve 
Banks of Richmond, Atlanta, and Dallas, and one by 
the boards of directors of the Federal Reserve Banks 
of Minneapolis, Kansas City, and San Francisco. An 
alternate to serve in the absence of each such repre- 
sentative shall be elected annually in the same man- 
ner. The meetings of said Committee shall be held 
at Washington, District of Columbia, at least four 
times each year upon the call of the chairman of the 
Board of Governors of the Federal Reserve System 
or at the request of any three members of the Com- 
mittee. 

(b) No Federal Reserve bank shall engage or de- 
cline to engage in open-market operations under sec- 
tions 353 to 359 of this title except in accordance with 
the direction of and regulations adopted by the Com- 
mittee. The Committee shall consider, adopt, and 
transmit to the several Federal Reserve banks, regu- 
lations relatmg to the open-market transactions of 
such hanks. 

(c) The time, character, and volume of all pur- 
chases and sales of paper described in sections 353 to 
859 of this title as eligible for open-market operations 
shall be governed with a view to accommodating 
commerce and business and with regard to their hear- 
ing upon the general credit situation of the country. 
(As amended Aug. 23, 1935, c. 614, § 205, 49 Stat. 705.) 

FEDERAL DEPOSIT INSURANCE CORPORATION 

§ 264. Federal Deposit Insurance Corporation, 
(a) Creation; duties. There is hereby created a Fed- 
eral Deiwsit Insurance Corporation (hereinafter re- 
ferred to as the “ Corporation ” ) which shall insure, 
as hereinafter provided, the deposits of all banks 
w’hich are entitled to the benefits of insurance under 
this section, and which shall have the powers herein- 
after granted. 

(b) Directors; appointment; qualifications; terms 
of office and compensation; office or ownership of 
stock in banking institution forbidden. The manage- 
ment of the Corporation shall be vested in a board 
of directors consisting of three members, one of whom 
shall be the Comptroller of the Currency, and two of 
whom shall be citizens of the United States to be 
appointed by the President, by and with the advice 
and consent of the Senate. One of the appointive 
members shall be the chairman of tlie board of direc- 
tors of the Corporation and not more than two of 
the members of such board of directors shall be mem- 
bers of the same political party. Each such appointive 
member shall hold office for a term of six years and 
shall receive compensation at the rate of $10, OCX) per 
annum, payable monthly out of the funds of the 
Coi*poration, but the Comptroller of the Currency 
shall not receive additional compensation for his 
services as such member. In the event of a vacancy 
in the office of the Comptroller of the Currency, and 
pending the appointment of his successor, or during 
the absence of the Comptroller from Washington, the 
Acting Comptroller of the Currency shall be a mem- 
ber of the board of directors in the place and stead 
of the Comptroller. In the event of a vacancy In the 
office of the chairman of the board of directors, and 
pending the appointment of his successor, the Comp- 
troller of the Currency shall act as chairman- The 
Comptroller of the Currency shall be ineligible dur- 
ing the time he is in office and for two years there- 
after to hold any office, position, or employment in 
any insured bank. The appointive members of the 
board of dix'eclors shall be ineligible during the time 
they are in office and for two years thereafter to hold 
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any office, position, or employment in any insured 
bank, except that this restriction shall not apply to 
any appointive member who has served the full term 
for which he was appointed. No membp of the board 
of cliiectors shall be an officer or director of any 
bank, banking institution, trust company, or Federal 
Keserve bank or hold stock in any bank, banking in- 
stitution, or trust company; and befoie entering upon 
his duties as a member of the board of directors he 
shall certify under oath that he has complied \yith 
this requirement and such certification shall be filed 
with the secretary of the board of directors. No 
member of the board of directors serving on the board 
of directors on the effective date shall be subject to 
any of the provisions of the three preceding sentences 
until the expiration of his present term of office 

(c) Definitions. As used in this section — 

(1) The term “ State bank ” means any bank, bank- 
ing association, trust company, savings bank, or other 
banking institution which is engaged in the business 
of receiving deposits and which is incorporated under 
the laws of any State, Hawaii, Alaska, Puerto Kico, 
or the Virgin Islands, or wffiich is operated under the 
Code of Law for the District of Columbia (except a 
national bank), and includes any unincorporated bank 
the deposits ot which are insured on the effective date 
under the provisions of this section. 

(2) The term “State member bank” means any 
State bank wffiich is a member of the Federal Re- 
serve System, and the term “ State nomnember bank ” 
means any State bank wdiich is not a member of the 
Federal Reserve System. 

(‘6) The term “ District bank ” means any State 
bank operating under the Code of Law for the District 
of Columbia. 

(4) The term “national member bank” means any 
national bank located in any of the States of the 
United States, the District of Columbia, Hawaii, 
Alaska, Puerto Rico, or the Virgin Islands wffiich is a 
member of the Federal Reserve System. 

(5) The term “national nonmember bank” means 
any national bank located in Hawaii, Alaska, Puerto 
Rico, or the Virgin Islands which is not a member of 
the Federal Reserve System. 

(6) The term “ mutual savings bank ” means a bank 
without capital stock transacting a savings hank busi- 
ness, the net earnings of which inure wholly to the 
benefit of its depositors after payment of obligations 
for any advances by its organizers. 

(7) The term “savings bank” means a bank 
(other than a mutual savings bank) which trans- 
acts its ordinary banking business strictly as a savings 
bank under State laws imposing special requirements 
on such banks governing the manner of investing 
their funds and of conducting their business : Pro- 
vided, That the bank maintains, until maturity date 
or until withdrawn, all deposits made with it (other 
than funds held by it in a fiduciary capacity) as time 
savings deposits of the specific term type or of the 
type where the right is reserved to the bank to re- 
quire written notice before permitting withdrawal: 
Provided further, That such bank to be considered a 
savings bank must elect to become subject to regula- 
tions of the Corporation with, respect to the redeposit 
of maturing deposits and prohibiting withdrawal of 
deposits by checking except in cases where such with- 
drawal is permitted by law on the effective date from 
specifically designated deposit accounts totaling not 
more than 15 per centum of the bank’s total deposits. 

(S) The term “insured bank” means any bank the 
deposits of which are insured in accordance with the 
provisions of this section ; and the term “ noninsured 
bank ” means any bank the deposits of which are not 
so insured. 

(9) The term “new bank” means a new national 
banking association organized by the Corporation to 
assume the insured deposits of an insured bank closed 
on account of inability to meet the demands of its 
depositors and otherwise to perform temporarily the 
functions prescribed in this section. 


(10) The term “receiver” includes a receiver, 
liquidating agent, conservator, commission, person, or 
other agency charged by law with the duty of wind- 
ing up the affairs of a bank. 

(11) The term “board of directors” means the 
board of directors of the Corporation. 

(12) The term “deposit” means the unpaid balance 
of money or its equivalent received by a bank in the 
usual course ot business and for which it has given 
or is obligated to give credit to a commercial, check- 
ing, savings, time or thrift account, or which is evi- 
denced by its certificate of deposit, and trust funds 
held by such bank whether retained or deposited in 
any department pf such bank or deposited in another 
bank, together with such other obligations of a bank 
as the board of directors shall find and shall pie- 
scribe by its regulations to be deposit liabilities by 
general usage: Provided, That any obligation of a 
bank which is payable only at an office of the bank 
located outside the States of the United States, the 
District of Columbia, Hawaii, Alaska, Puerto Rico, 
and the Virgin Islands, shall not be a deposit for any 
of the purposes of this section or be included as a 
part of total deposits or of an insured deposit : Pro- 
vided fm'ther, That any insured bank having its prin- 
cipal place of business in any of the States of the 
United States or in the District of Columbia wffiich 
maintains a branch in Hawaii, Alaska, Puerto Rico, 
or the Virgin Islands may elect to exclude from insur- 
ance under this section its deposit obligations which 
are pajmble only at such branch, and upon so elect- 
ing the insured bank with respect to such branch shall 
comply with the provisions of this section applicable 
to the termination of insurance by nonmember banks : 
Provided further, That the bank may elect to restore 
the insurance to such deposits at any time its capital 
stock is unimpaired. 

(13) The term “ insured deposit ” means the net 
amount due to any deposit or deposits in an insured 
bank (after deducting offsets) less any part thereof 
which is in excess of $5,000. Such net amount shall 
be determined according to such regulations as the 
board of directors may prescribe, and in determining 
the amount due to any depositor there shall be added 
together all deposits in the bank maintained in the 
same capacity and the same right for his benefit 
either in his own name or in the names of others, 
except trust funds which shall be insured as provided 
in paragraph (9) of subsection (h) of this section. 

(14) The term “transferred deposit” means a de- 
posit in a new bank or other insured bank made 
available to a depositor by the Corporation as pay- 
ment of the insured deposit of such depositor in a 
closed bank, and assumed by such new bank or other 
insured liank 

(15) The term “ branch ” includes any branch bank, 
branch office, branch agency, additional office, or any 
branch place of business located in any State of the 
United States or in Hawaii, Alaska, Puerto Rico, or 
the Virgin Islands at which deposits are received or 
cheeks paid or money lent. 

^6) The term “ effective date ” means August 23, 
1935. 

(d) Capital stock;, subscription by United States 
and Federal reserve banks; voting rights; dividends. 

There is hereby authorized to be appropriated, out 
of any money in the Treasury not otherwise appro- 
priated, the sum of $150,000,000, which shall be avail- 
able for payment by the Secretary of the Treasury 
for capital stock of the Corporation in an equal 
amount, whirffi shall be subscribed for by him on be- 
half of the United States. Payments upon such sub- 
scription shall be subject to call in whole or in part 
by the board of directors of the Corporation. Such 
stock shall be in addition to the amount of capital 
stock required to be subscribed for by Federal Re- 
serve banks. Receipts for payments by the United 
States for or on account of such stock shall be issued 
by the Corporation to the Secretary of the Treasury 
and shall be evidence of the stock ownership of the 
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United States. Every Federal Reserve bank shall 
subscribe to shares of stock in the Corporation to an 
amount equal to one-half of the surplus of such bank 
on January 1, 1933, and its subscriptions shall be ac- 
companied by a certified check payable to the Corpo- 
ration in an amount equal to one-half of such sub- 
scription. The remainder of such subscription shall 
be subject to call from time to time by the board of 
directors upon ninety days’ notice. The capital stock 
of the Corporation shall consist of the shares sub- 
scribed for prior to August 23, 1935. Such stock shall 
be without nominal or par value, and shares issued 
prior to August 23, 1935 shall be exchanged and re- 
issued at the rate of one share for each $100 paid 
into the Corporation for capital stock. The consid- 
eration received by the Corporation for the capital 
stock shall be allocated to capital and to surplus m 
such amounts as the board of directors shall prescribe. 
Such stock shall have no vote and shall not be en- 
titled to the payment of dividends. 

(e) Insured banks; certificate of Comptroller of 
Currency authorizing transaction of banking busi- 
ness. (1) Every operating State or national member 
bank, including a bank incorporated since March 10, 
1933, licensed on or before August 23, 1935 by the 
Secretary of the Treasury shall be and continue to 
be, without application or approval, an insured bank 
and shall be subject to the provisions of this section. 

(2) After August 23, 1935. every national member 
bank which is authorized to commence or resume the 
business of banking, and every State bank which is 
converted into a national member bank or which be- 
comes a member of the Federal Reserve System, shall 
be an insured bank from the time it is authorized to 
commence or resume business or becomes a member 
of the Federal Reserve System, The certificate herein 
prescribed shall be issued to the Corporation by the 
Comptroller of the Currency in the case of such na- 
tional member bank, or by the Board of Governors 
of the Federal Reserve System in the case of such 
State member bank : Provided, That in the case of an 
insured bank which is admitted to membership in 
the Federal Reserve System or an insured State bank 
which is converted into a national member bank, such 
certificate shall not be required, and the bank shall 
continue as an insured bank. Such certificate shall 
state that the bank is authorized to transact the busi- 
ness of banking in the case of a national member 
hank, or is a member of the Federal Reserve System 
in the case of a State member bank, and that con- 
sideration has been given to the factors enumerated 
in subsection (g) of this section. 

(f) Members of temporary deposit insurance fund 
and fund for mutuals as insured banks; application 
of nonmember banks. (1) Every bank which is not 
a member of the Federal Reserve System which on 
June 30, 1935 was or thereafter became a member of 
the Temporary Federal Deposit Insurance Fund or of 
the Fund For Mutuals heretofore created pursuant to 
the provisions of this section, shall be and continue 
to be, without application or approval, an insured 
bank and shall be subject to the provisions of this 
section: Provided, That any State nonmember bank 
which was admitted to the said Temporary Federal 
Deposit Insurance Fund or the Fund For Mutuals but 
which did not file on or before August 23, 1935 an 
October 1, 1934 certified statement and make the pay- 
ments thereon required by law, shall cease to be an 
insured bank on August 31, 1935: Provided further, 
That no bank admitted to the said Temporary Federal 
Deposit Insurance Fund or the Fund For Mutuals 
prior to August 23, 1935 shall, after August 31, 1935, 
be an insured bank or have its deposits insured by 
the Corporation, if such bank shall have permanently 
discontinued its banking operations prior to August 
23, 1935. 

(2) Subject to the provisions of this section, any 
national nonmember bank, upon application by the 
bank and certification by the Comptroller of the Cur- 
rency in the manner prescribed in subsection (e) of 
this section, and any State nonmember bank, upon 


application to and examination by the Corporation 
and approval by the board of directors, may become 
an insured bank. Before approving the application 
of any such State nonmember bank, the board of di- 
rectors shall give consideration to the factors enu- 
merated in subsection (g) of this section and shall 
determine, upon the basis of a thorough examination 
of such bank, that its assets in excess of its capital 
requirements are adequate to enable it to meet all its 
liabilities to depositors and other creditors as shown 
by the books of the bank. 

(g) Factors considered in issuing certificate to do 
business. The factors to be enumerated in the certif- 
icate required under subsection (e) and to be consid- 
ered by the board of directors under subsection (f) 
shall be the following: The financial history and con- 
dition of the bank, the adequacy of its capital struc- 
ture, its future earnings prospects, the general char- 
acter of its management, the convenience and needs 
of the community to be served by the bank, and 
whether or not its corporate powers are consistent 
with the purposes of this section. 

(h) Assessment rate and amount; certified state- 
ments showing assessment base and amounts due; 
payment; credit of moneys due from Funds on as- 
sessments; action by Corporation to recover assess- 
ments; forfeiture of rights for failure to comply 
with law; insurance of trust funds. (1) The assess- 
ment rate shall be one-twelfth of 1 per centum per 
annum. The semiannual assessment for each insured 
bank shall he in the amount of the product of one- 
half the annual assessment rate multiplied by an 
assessment base which shall be the average for six 
months of the differences at the end of each calendar 
day between the total amount of liability of the bank 
for deposits (according to the definition of the term 

deposit ” in and pursuant to paragraph (12) of 
subsection (c) of this section, without any deduction 
for indebtedness of depositors) and the total of such 
uncollected items as are included in such deposits 
and credited subject to final payment : Provided, how- 
ever, That the daily total of such uncollected items 
shall be determined according to regulations pre- 
scribed by the board of directors upon a consideration 
of the factors of general usage and ordinary time of 
availability, and for the purposes of such deduction 
no item shall be regarded as nncollected for longer 
periods than those prescribed by such regulations. 
Each insured bank shall, as a condition to the right 
to deduct any specific uncollected item in determin- 
ing its assessment base, maintain such records as will 
readily permit verification of the correctness of the 
particular deduction claimed. The certified state- 
ments required to be filed with the Corporation under 
paragraphs (2), (3), and (4) of this subsection shall 
be in such form and set forth such supporting in- 
formation as the board of directors shall prescribe. 
The assessment payments required from insured banks 
under paragraphs (2), (3), and (4) of this subsec- 
tion shall be made in such manner and at such time 
or times as the board of directors shall prescribe, 
provided the time or times so prescribed shall not be 
later than sixty days after filing the certified state- 
ment setting forth the amount of the assessment. In 
the event that a separate Fund For Mutuals is estab- 
lished as provided in subsection (1) , the board of di- 
rectors from time to time may fix a lower assess- 
ment rate operative for such period as the board 
may determine which shall be applicable to insured 
mutual savings banks only, and the remainder of this 
paragraph shall not be applicable to such banks. 

(2) On or before the 15th day of July of each year, 
each insured bank shall file with the Corporation a 
ceitified statement under oath showing for the six 
months ending on the preceding June SO the amount 
of the assessment base and the amount of the semi- 
annual assessment due to the Corporation, deter- 
mined in accordance with paragraph (1) of this sub- 
section Bach insured bank .«hall pay to the Corpora- 
tion the amount of the semiannual assessment it is 
required to certify. On or before the 15th day of 
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January of eacli year after 1936 eacli insured bank 
shall file with the Corporation a similar certified 
statement for the six months ending on the precedr 
ing December 31 and shall pay to the Corporation 
the amount of the semiannual assessment it is re- 
quired to certify. 

(3) Each bank which becomes an insured bank 
according to the provisions of subsection (e) or (f) 
of this section shall, on or before the 15th day of 
November 1935, file with the Corporation a certified 
statement under oath showing the amount of the as- 
sessment due to the Corporation for the period end- 
ing December 31, 1935, which shall be an amount 
equal to the product of oue-third the annual assess- 
ment rate multiplied by the assessment base deter- 
mined in accordance with paragraph (1) of this sub- 
section, except tliat the assesment base shall be the 
average for the 31 days in the month of October 1985, 
and payment shall be made to the Corporation of the 
amount of the assessment so required to be certified. 
Bach such bank shall, on or before the 15th day of 
January 1936, file with the Corporation a certified 
statement under oath showing the amount of the semi- 
annual assessment due to the Corporation for the 
period ending June 30, 1936, which shall be an amount 
equal to the product of one-half the annual assessment 
rate multiplied by the assessment base determined in 
accordance with paragraph (1) of this subsection, 
except that the assessment base shall be the average 
for the days of the months of October, November 
and December of 1935, and payment shall be made to 
the Corporation of the amount of the assessment so 
required to be certified. 

(4) Each bank which becomes an Insured bank 
after August 23, 1935 shall be relieved from complying 
with the provisions of paragraph (2) of this subsec- 
tion until it has operated as an insured hank for a 
full semiannual period ending on June 30 or December 
31 as the case may be. Each such bank, on or before 
the forty-fifth day after its first day of operation as 
an insured bank, shall file with the Corporation its 
first certified statement which shall be under oath and 
shall show the amount of the assessment base deter- 
mined in accordance with paragraph (1) of this sub- 
section, except that the assessment base shall be the 
average for the first thirty-one calendar days it oper- 
ates as an insured bank. Each such certified state- 
ment shall also show as the amount of the first 
assessment due to the Corporation the prorated por- 
tion (for the period between its first day of operation 
as an insured bank and the next succeeding last day 
of June or December, as the case may be) of an 
amount equal to the product of one-half the annual 
assessment rate multiplied by the base required to be 
set forth on its first certified statement. Each bank 
which becomes an insured bank after the effective 
date which has not operated as an insured bank for a 
full semiannual period ending on June 30 or December 
31, as the case may be, shall, on or before the 15th day 
of the first month thereafter (except that banks be- 
coming insured in June or December shall have thirty- 
one additional days) file with the Corporation its sec- 
ond certified statement under oath showing the 
amount of the assessment base and the amount of the 
semiannual assessment due to the Corporation. Such 
assessment base and amount shall be determined in 
accordance with paragraph (1) of this subsection, ex- 
cept that if the bank became an insured bank in the 
month of December or June the assessment base shall 
be the average for the first thirty-one calendar days it 
operates as an insured bank, and except that if it 
became an insured bank in any other month than 
December or June the assessment base shall be the 
average for the days between its first day of operation 
as an insured bank and the next succeeding last day 
of June or December, as the case may be. Each bank 
required to file a certified statement under this para- 
graph shall pay to the Corporation the amount of the 
assessment the bank is required to certify. 

(5) Each bank which shall be and continue without 
application or approval an insured bank in accordance 


with the provisions of subsection (e) or (f) of this 
section, shall, in lieu of all right to refund (except as 
authorized in paragraph (3) of subsection (i)), be 
credited with any balance to which such bank shall 
become entitled upon the termination of the said Tem- 
porary Federal Deposit Insurance Fund or the Fund 
For Mutuals. The credit shall be applied by the Cor- 
poration toward the payment of the assessment next 
becoming due from such bank and upon succeeding 
assessments until the credit is exhausted. 

(6) Any insured bank which fails to file any certi- 
fied statement required to be filed by it in connection 
with determining the amount of any assessment pay- 
able by the bank to the Corporation may be compelled 
to file such statement by mandatory injunction or 
other appropriate remedy in a suit brought for such 
purpose by the Corporation against the bank and any 
officer or officers thereof in any court of the United 
States of competent Jurisdiction in the district or 
territory in which such bank is located. 

(7) The Coiporation, in a suit brought at law or 
in equity in any court of competent jurisdiction, shall 
be entitled to recover from any insured bank the 
amount of any unpaid assessment lawfully payable 
by such insured bank to the Corporation, whether or 
not such bank shall have filed any such certified state- 
ment and whether or not suit shall have been brought 
to compel the bank to file any such statement. 

(8) Should any national member bank or any In- 
sured national nonmember bank fail to file any certi- 
fied statement required to be filed by such bank under 
any provision of this subsection, or fail to pay any 
assessment required to be paid by such bank under 
any provision of this section, and should the bank not 
correct such failure within thirty days after written 
notice has been given by the Corporation to an officer 
of the bank, citing this paragraph, and stating that 
the bank has failed to file or pay as required by law, 
all the rights, privileges, and franchises of the bank 
granted to it under chapter 2 of this title or under 
the provisions of this chapter, shall be thereby for- 
feited). Whether or not the penalty provided in this 
paragraph has been incurred shall be determined and 
adjudged in the manner provided in the sixth para- 
graph of section 5Dla of this title. The remedies pro- 
vided in this paragraph and in the two preceding par- 
agraphs shall not be construed as limiting any other 
remedies against any insured bank, but shall be in 
addition thereto. 

(9) Trust funds held by an insured bank in a fidu- 
ciary capacity whether held in its trust or deposited 
In any other department or in another bank shall be 
insured in an amount not to exceed $5,000 for each 
trust estate, and when deposited by the fiduciary bank 
in another insured bank such trust funds shall be 
similarly insured to the fiduciary bank according to 
the trust estates represented. Notwithstanding any 
other provision of this section, such insurance shall 
he separate from and additional to that covering other 
deposits of the owners of such trust funds or the bene- 
ficiaries of such trust estates: Promded, That where 
the fiduciary bank deposits any of such trust funds 
in other insured banks, the amount so held by other 
insured banks on deposit shall not for the purpose of 
any certified statement required under paragraph (2), 
(3), or (4) of this subsection be considered to be a 
deposit liability of the fiduciary bank, but shall be 
considered to be a deposit liability of the bank in. 
which such funds are so deposited by such fiduciary 
bank. The board of directors shall have power by 
regulation to prescribe the manner of reporting and 
of depositing such trust funds. 

(i) Termination of status as insured bank; ter- 
mination of membership of state bank in Federal 
Reserve System on losing insured status; receiver- 
ship for national bank on losing insured status. (1> 
Any insured bank (except a national member bank 
or State member bank) may, upon not less than ninety 
days’ written notice to the Corporation, and to the 
Reconstruction Finance Corporation if it owns or 
holds as pledgee any preferred stock, capital notes, or 
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debentures of such bank, terminate its status as an 
insuied bank. Whenever the board of directors shall 
find that an insured bank or its directors or trustees 
have continued unsafe or unsound practices in con- 
ducting the business of such bank, or have knowingly 
or negligently permitted any of its officers or agents 
to violate any provision of any law or regulation to 
which the insured bank is subject, the board of di- 
rectors shall first give to the Comptroller of the Cur- 
rency in the ease of a national bank or a District 
bank, to the authority having supervision of the bank 
in the case of a State bank, or to the Board of Gov- 
ernors of the Federal Keserve System in the case of 
a State member bank, a statement with respect to 
such practices or violations for the purpose of secur- 
ing the correction thereof. Unless such correction 
shall be made within one hundred and twenty days or 
such shorter period of time as the Comptroller of the 
Currency, the State authority, or Board of Governors 
of the Federal Reserve System, as the case may be, 
shall require, the board of directors, if it shall de- 
termine to proceed further, shall give to the bank not 
less than thirty clays’ written notice of intention to 
terminate the status of the bank as an insured bank, 
and shall fis a time and place for a hearing before 
the board of directors or before a person designated by 
it to conduct such hearing, at which evidence may be 
produced, and upon such evidence the board of di- 
rect ors shall make written findings which shall be 
conclusive. Unless the bank shall appear at tiie hear- 
ing by a duly autliorized representative, it shall be 
deemed to have consented to the termination of its 
status as an insured bank. If the board of directors 
shall find that any violation specified in such notice 
has been established, the board of directors may order 
that the insured status of the bank be terminated on 
a date subsequent to such finding and to the expiration 
of the time specified in such notice of intention. The 
Corporation may publish notice of such termination 
and the bank shall give notice of such termination to 
each of its depositors at his last address of record 
on the hooks of the bank, in such manner and at such 
time as the board of directors may find to be neces- 
sary and may order for the protection of depositors. 
After the termination of the insured status of any 
bank under the provisions of this paragraph, tlie 
insured deposits of each depositor in the bank on the 
date of such termination, less all subsequent with- 
drawals from any deposits of such depositor, shall con- 
tinue for a period of two years to be insured, and the 
bank shall continue to pay to the Corporation assess- 
ments as In the case of an insured bank during such 
period. No additions to any such deposits and no new 
deposits in such bank made after the date of such 
termination shall be insured by the Corporation, and 
the bank shall not advertise or hold Itself out as hav- 
ing insured deposits unless in the same connection it 
shall also state with equal prominence that such ad- 
ditions to deposits and new deposits made after such 
date are not so insured. Such hank shall, in all other 
respects, be subject to the duties and obligations of an 
insured bank for the period of two years from the date 
of such termination, and In the event that such bank 
shall be closed on account of inability to meet the 
demands of its depositors witliiu such period of two 
years, the Corporation shall have the same powers 
and rights with respect to such bank as in case of 
an insured bank. 

(2) Whenever the insured status of a State mem- 
ber bank shall be terminated by action of the board 
of directors, the Board of Governors of the Federal 
Reserve System shall terminate its membership in 
the Federal Reserve System in accordance with the 
provisions of section 327 of this title and whenever 
the Insured status of a national member bank shall 
be so terminated the Comptroller of the Currency 
shall appoint a receiver for the bank, which shall be 
the Corporation whenever the bank shall be unable 
to meet the demands of its depositors. Whenever a 
member hank shall cease to be a member of the Fed- 


eral Reserve System, its status as an insured bank 
shall, without notice or other action by the board of 
directors, terminate on the date the bank shall cease 
to he a member of the Federal Reserve System, with 
like effect as if its insured status had been termi- 
nated on said date by the board of directors after 
proceedings under paragiaph (1) of this subsection. 

(3) If any nonmember bank v;hich becomes an in- 
sured bank under the provisions of paragraph (1) 
of subsection (f) of this section shall elect, within 
thirty days after the effective date, not to continue 
as an insured bank, and shall within such period give 
w'ritten notice to the Corporation of its election, in 
accordance with regulations to be prescribed by the 
board of directors, and to the Reconstruction Finance 
Corporation if it owns or holds as pledgee any pre- 
ferred stock, capital notes, or debentures of such 
hank, it shall cease to be an insured bank and 
cease to be subject to the provisions of this section 
and the rights of the bank (including its right to 
any refund) shall be as provided by law existing 
prior to the effective date. The board of directors 
shall cause notice of termination of insurance to be 
given to the depositors of such bank by publication 
or otherwise as the board of directors may determine, 
and the deposits in such bank shall continue to be 
insured for twenty days beyond such thirty day 
period. 

(4) Whenever the liabilities of an insured bank for 
deposits shall have been assumed by another insured 
bank or banks, the insured status of the hank whose 
liabilities are so assumed shall terminate on the date 
of receipt by the Corporation of satisfactory evidence 
of such assumption with like effect as if its insured' 
status had been terminated on said date by the board 
of directors after proceedings under paragraph (1) of 
this subsection: Provided, That if the bank whose 
liabilities are so assumed gives to its depositors notice 
of such assumption within thirty days after such as- 
sumption takes effiect, by publication or by any rea- 
sonable means, in accordance with regulations to be 
prescribed by the board of directoi’s, the insurance of 
its deposits shall terminate at the end of six months 
from the date such assumption takes effect, and such 
bank shall thereupon be relieved of all future obliga- 
tions to the Corporation, including the obligation to 
pay future assessments. 

(j) Incorporation; powers as corporation. Upon 
June 16, 1933, the Corporation shall become a body 
corporate and as such shall have power — 

First. To adopt and use a corporate seal. 

Second. To have succession until dissolved by an 
Act of Congress. 

Third. To make contracts. 

Fourth. To sue and be sued, complain and defend, 
in any court of law^ or equity, State or Federal. All 
suits of a civil nature at common law or in equity to 
which the Corporation shall be a party shall be 
deemed to arise under the laws of the United States : 
Provided, That any such suit to which the Corpora- 
tion is a party in its capacity as receiver of a State 
bank and which involves only the rights or obliga- 
tions of depositors, creditors, stockholders and such 
State bank under State law shall not be deemed to 
arise under tlie laws of the United States. No at- 
tachment or execution shall be issued against the 
Corporation or its property before final judgment in 
any suit, action, or proceeding in any State, county, 
municipal, or United States court. The board of 
directors shall designate an agent upon whom service 
of process may made in any State, Territory, or 
jurisdiction in which any insured bank is located. 

Fifth. To appoint by its board of directors such offi- 
cers and employees as are not otherwise provided for 
in this section, to define their duties, fix their com- 
pensation, require bonds of them and fix the penalty 
thereof, and to dismiss at pleasure such officers or 
emploj^ees. Nothing in this or any other Act shall be 
construed to prevent the appointment and compen- 
sation as an officer or employee of tlie Corporation of 
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any officer or employee of the United States in any 
board, commission, independent establishment, or 
executive department thereof. 

Sixth To in-escribe by its board of directors, by- 
la-^vs not inconsistent witli law, regulating the man- 
ner in which its general business may be conducted, 
and the privileges granted to it by law may be exer- 
cised and enjoyed. 

Seventh. To exercise by its board of directors, or 
duly authorized officers or agents, all powders specifi- 
cally granted by the provisions of this section and 
such incidental powers as shall be necessary to carry 
out the powers so granted. 

Eighth To make examinations of and to require in- 
formation and reports from banks, as provided in this 
section. 

Ninth. To act as receiver. 

Tenth To prescribe by its board of directors such 
rules and regulations as it may deem necessary to 
carry out the provisions of this section. 

(k) Powers and duties of directors; use of mails; 
cooperation with other governmental agencies; ap- 
pointment of examiners and claim agents; powers 
and duties; reports of insured state banks. (1) The 
board of directors shall administer the afiairs of the 
Corporation fairly and impartially and without dis- 
crimination The board of directors of the Coipora- 
tion shall determine and prescribe the manner in 
which its obligations shall be incurred and its ex- 
penses allowed and paid. The Corporation shall be 
entitled to the free use of the United States mails in 
the same manner as the executive departments of the 
Government. The Corporation with the consent of 
any Federal reserve hank or of any board, commission, 
independent establishment, or executive department 
of the Government, including any field seiwice thereof, 
may avail Itself of the use of information, services, 
and facilities thereof in carrying out the provisions 
of this section. 

(2) The board of directors shall appoint examiners 
who shall have power, on behalf of the Corporation, 
to examine any insured State nonmember bank (ex- 
cept a District bank), any State nonmember hank 
making application to become an insured bank, and 
any closed insured bank, whenever in the judgment 
of the board of directors an examination of the bank 
is necessary. Such examiners shall have like power 
to examine, with the written consent of the Comp- 
troller of the Currency, any national bank or District 
bank, and, with the written consent of the Board of 
Governors of the Federal Reserve System, any State 
member bank. Each sinh examiner shall have powtw 
to make a thorough examination of all the affairs 
of the hank and in doing so he shall have power to 
administer oaths and to examine and take and pre- 
serve the testimony of any of the officers and agents 
thereof, and shall make a full and detailed report of 
the condition of the hank to the Corporation. The 
board of directors in like manner shall appoint claim 
agents "who shall have power to investigate and exam- 
ine all claims for insured deposits and transferred 
deposits. Each claim agent shall have power to ad- 
minister oaths and to examine under oath and take 
and preserve the testimony of any persons relating 
to such claims. The provisions of sections 94 to 96 
of Title 5 are hereby extended to examinations and 
investigations authorized by this paragraph. 

(3) Each insured State nonmomber bank (except 
a District bank) shall make to the Corporation re- 
ports of condition in such form and at such times 
a.s the board of directors may require. The hoard 
of directors may require such reports to be published 
in such manner, not inconsistent with any applicable 
law, as it may direct. Every such bank which fails 
to make or publish any such report within such time, 
not less than five days, as the board of directors may 
require, shall he subject to a penalty of not more 
than $100 for each day of such failure recoverable by 
the Corporation for its use. 


(4) The Corporation shall have access to reports 
of examinations made by, and reports of condition 
made to, the Comptroller of the Currency or any 
Federal Reserve bank, may accept any report made 
by or to any commission, board, or authority having 
supervision of a State nonmemher bank (except a 
District bank), and may furnish to the Comptroller 
of the Currency, to any Federal Reseive bank, and 
to any such commission, board, or authority, reports 
of examinations made on behalf of, and reports of 
condition made to, the Corporation. 

(0 Permanent Insurance Fund; amount of deposit 
insured; Corporation as receiver, powers and duties; 
payment of insured deposits; subrogation; organiza- 
tion of new banks or transfer of business to other 
banks. (1) The Temporary Federal Deposit Insur- 
ance Fund and the Fund For Mutuals heretofore 
created pursuant to the provisions of this section are 
hereby consolidated into a Permanent Insurance 
Fund for in.suxung deposits, and the assets therein 
shall be held by the Corporation for the uses and 
purposes of the Corporation : Provided, That the obli- 
gations to and rights of the Corporation, depositors, 
banks, and other persons arising out of any event or 
transaction prior to August 23, 1935 shall remain un- 
impaired. On and after August 23, 1935, the Corpora- 
tion shall insure the deposits of all insured banks as 
provided in this section; Provided, That the insurance 
shall apply only to deposits of insured banks which 
have been made available since March 10, 1933, for 
withdrawal in the usual course of the banking busi- 
ness: Provided further. That if any insured bank 
shall, without the consent of the Corporation, release 
or modify restrictions on or deferments of deposits 
which had not been made available for withdrawal 
in the usual course of the banking business on or be- 
fore August 23, 1935, such deposits shall not be in- 
sured. The maximum amount of the insured deposit 
of any depositor shall be $5,0CK). The Corporation, 
in the discretion of the board of directors, may open 
on its books solely for the benefit of mutual savings 
banks and depositors therein a separate Fund For 
Mutuals. If such Fund is opened, all assessments 
upon mutual savings banks shall be paid into such 
Fund and the Permanent Insurance Fund of the Cor- 
poration shall cease to be liable for insurance losses 
sustained in mutual savings banks: Provided, That 
the capital assets of the Corporation shall be so liable 
and all expenses of operation of the Corporation shall 
be allocated between such Funds on an equitable 
basis. 

(2) For the purposes of this section, an insured 
bank shall be deemed to have been closed on account 
of inability to meet the demands of its depositors in 
any case in which it has been closed for the purpose 
of liquidation without adequate provision being made 
for payment of its depositors. 

(3) Notwithstanding any other provision of law, 
whenever any insured national bank or insured Dis- 
trict bank shall have been closed by action of its board 
of directors, or by the Comptroller of the Currency, 
as the case may be, on account of inability to meet 
the demands of its depositors, the Comptroller of 
the Currency shall appoint the Corporation receiver 
for such closed bank, and no other person shall be 
appointed as receiver of such closed bank. 

(4) It shall be the duty of the Corporation as such 
receiver to realize upon the assets of such closed bank, 
having due regard to the condition of credit in the 
locality ; to enforce the individual liability of the 
stockholders and directors thereof : and to wind up 
the affairs of such closed bank in conformity with the 
provisions of law relating to the liquidation of closed 
national banks, except as herein otherwise provided. 
The Corporation shall retain for its own account such 
portion of the amounts realized from such liquidation 
as it shall be entitled to receive on account of its 
subrogation to the claims of depositors, and it shall 
pay to depositors and other creditors the net amounts 
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available for distribution to them. With respect to 
any such closed bank, the Goi-poiation as such receiver 
shall have all the rights, powers, and privileges now 
possessed by or hereafter granted by law to a receiver 
of an insolvent national bank. 

(5) Whenever any insured State bank (except a 
District bank) shall have been closed by action of its 
board of directors or by the authority having super- 
vision of such bank, as the case may be, on account 
of inability to meet the demands of its depositors, 
the Corporation shall accept appointment as receiver 
thereof, if such appointment is tendered by the au- 
thority having supervision of such bank and is au- 
thorized or permitted by State law. With respect to 
any such insured State bank, the Corporation as such 
receiver shall possess all the rights, powers and 
privileges granted by State law to a receiver of a 
State bank. 

(6) Whenever an insured bank shall have been 
closed on account of inability to meet the demands of 
its depositors, payment of the insured deiiosits in such 
bank shall be made by the Corporation as soon as 
possible, subject to the provisions of paragraph (7) 
of this subsection, either (A) by making available 
to each depositor a transferred deposit in a new bank 
in the same community or in another insured bank in 
an amount equal to the insured deposit of such de- 
positor and subject to withdrawal on demand, or (B) 
in such other manner as the board of directors may 
prescribe: Promded, That the Corporation, in its dis- 
cretion, may require proof of claims to be filed before 
paying the insured deposits, and that in any case 
where the Corporation is not satisfied as to the 
validity of a claim for an insured deposit, it may 
require the final determination of a court of competent 
jurisdiction before paying such claim. 

(7) In the case of a closed national bank or Dis- 
trict bank, the Coiiioration, upon the payment of any 
depositor as provided in paragraph (6) of this sub- 
section, shall be subrogated to all rights of the de- 
positor against the closed bank to the extent of such 
payment. In the case of any other closed insured 
bank, the Corporation shall not make any payment 
to any depositor until the right of the Corporation to 
be subrogated to the rights of such depositor on the 
same basis as provided in the case of a closed national 
bank under this section shall have been recognized 
either by express provision of State law, by allowance 
of claims by the authority having supervision of such 
bank, by assignment of claims by depositors, or by 
any other effective method. In the case of any closed 
insured bank, such subrogation shall include the right 
on the part of the Corporation to receive the same 
dividends from the proceeds of the assets of such 
closed bank and recoveries on account of stockholders’ 
liability as would have been payable to the depositor 
on a claim for the insured deposit, but such depositor 
shall retain his claim for any uninsured portion of his 
deposit: Provided, That the rights of depositors and 
other creditors of any State bank shall be determined 
in accordance with the applicable provisions of State 
law. 

(8) As soon as possible after the closing of an in- 
sured bank, the Corporation, if it finds that it Is ad- 
visable and in the interest of the depositors of the 
closed bank or the public, shall organize a new na- 
tional bank to assume the insured deposits of such 
closed bank and otherwise to perform temporarily the 
functions hereinafter provided for. The new hank 
shall have its place of business in the same community 
as the closed bank. 

(9) The articles of association and the organiza- 
tion certificate of the new bank shall be executed by 
representatives designated by the Corporation. No 
capital stock need be paid in by the Corporation. 
The new bank shall not have a board of directors, 
but shall be managed by an executive officer appointed 
by the board of directors of the Corporation who shall 
be subject to its directions. In all other respects the 
new bank shall be organized in accordance with the 
then existing provisions of law relating to the organ- 


ization of national banking associations. The new 
bank may, with the approval of the Corporation, ac- 
cept new deposits which shall be subject to with- 
drawal on demand and which, except where the new 
bank is the only bank in the community, shall not 
exceed $5,000 from any depositor. The new bank, 
without application to or approval by the Corpora- 
tion, shall be an insured bank and shall maintain 
on deposit with the Federal Reserve bank of its dis- 
trict reserves in the amount required by law for mem- 
ber banks, but it shall not be required to subscribe 
for stock of the Federal Reserve bank. Funds of the 
new bank shall be kept on hand in cash, invested in 
obligations of the United States, or in obligations 
guaranteed as to principal and interest by the United 
States, or deposited with the Corporation, with a Fed- 
eral Reserve bank, or, to the extent of the insurance 
coverage thereon, with an insured bank. The new 
bank, unless otherwise authorized by the Comptroller 
of the Currency, shall transact no business except 
that authorized by this section and as may be inci- 
dental to its organization. Notwithstanding any other 
provision of law the new bank, its franchise, prop- 
erty, and income shall be exempt from all taxation 
now or hereafter imposed by the United States, by 
any Territory, dependency, or possession thereof, or 
by any State, county, municipality, or local taxing 
authority. 

(10) Upon the organization of a new bank, the 
Corporation shall promptly make available to it an 
amount equal to the estimated insured deposits of 
such closed bank plus the estimated amount of the 
expenses of operating the new hank, and shall deter- 
mine as soon as possible the amount due each de- 
positor for his iusured deposit in the closed bank, and 
the total expenses of operation of the new bank. 
Upon such determination, the amounts so estimated 
and made available shall be adjusted to conform to 
the amounts so determined. Earnings of the new 
bank shall be paid over or credited to the Cori)oration 
in such adjustment. If any new bank, during the 
period it continues its status as such, sustains any 
losses with respect to which it is not effectively pro- 
tected except by reason of being an insured bank, the 
Corporation shall furnish to it additional funds in 
the amount of such losses. The new hank shall as- 
sume as transferred deposits the payment of the in- 
sured deposits of such closed bank to each of it [sic] 
depositors. Of the amounts so made available, the 
Corporation shall transfer to the new bank, in cash, 
such sums as may be necessary to enable it to meet 
its expenses of operation and immediate cash de- 
mands on such transferred deposits, and the remainder 
of such amounts shall be subject to withdrawal by 
the new bank on demand. 

(11) Whenever in the judgment of the board of 
directors it is desirable to do so, the Corporation shall 
cause capital stock of the new bank to be offered for 
sale on such terms and conditions as the board of di- 
rectors shall deem advisable in an amount sufficient, 
In the opinion of the board of directors, to make pos- 
sible the conduct of the business of the new bank on 
a sound basis, but in no event less than that required 
by section 51 of this title, for the organization of n 
national bank in the place where such new bank is 
located. The stockholders of the closed insured bank 
shall be given the first opportunity to purchase any 
shares of common stock so offered. Upon proof that 
an adequate amount of capital stock in the new bank 
has been subscribed and paid for in cash, the Comp- 
troller of the Currency shall require the articles of 
association and the organization certificate to be 
amended to conform to the requirements for the or- 
ganization of a national bank, and thereafter, when 
the requirements of law with respect to the organiza- 
tion of a national bank have been complied with, he 
shall issue to the bank a certificate of authority to 
commence business, and thereupon the bank shall 
cease to have the status of a new bank, shall be man- 
aged by directors elected by its own shareholders and 
may exercise all the powers granted by law, and it 
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shall be subject to all the provisions of law relating 
to national banks. Such Imnk shall thereafter be an 
insured national bank, without certification to or 
approval by the Corporation. 

(12) If the capital stock of the new bank is not 
offered for sale, or if an adequate amount of capital 
for such new bank is not subscribed and paid for, the 
board of directors may olfer to transfer its business 
to any insured bank in the same community which 
will take over its assets, assume its liabilities, and 
pay to the Corporation for such business such amount 
as the hoard of directors may deem adequate ; or the 
board of directoi's in its discretion may change the 
location of the new bank to the office o± the Corpora- 
tion or to some other place or may at any time wind 
up its affairs as herein provided. Unless the capital 
stock of the new bank is sold or its assets are taken 
over and its liabilities are assumed by an insured bank 
as above provided within two years from the date of 
its organization, the Corporation shall wind up the 
affairs of such bank, after giving such notice, if any, 
as the Comptroller of the Currency may require, and 
shall certify to the Comptroller of the Currency the 
termination of the new bank. Tliereafter the Corpo- 
ration shall be liable for the obligations of such bank 
and shall be the owner of its assets. The provisions 
of sections 181 and 182 of Title 12 shall not apply to 
such new banks. 

(m) Bond as receiver; payment of insured deposit 
as discharge from liability; recognition of claimant 
not on bank records; withholding payment to meet 
liability to bank; unclaimed deposits. (1) The Cor- 
poration as receiver of a closed national bank or Dis- 
trict bank shall not be required to furnish bond and 
shall have the right to appoint an agent or agents to 
assist It in its duties as such receiver, and all fees, 
compensation, and expenses of liquidation and admin- 
istration thereof shall be fixed by the Corporation, 
subject to the approval of the Comptroller of the Cur- 
rency, and may be paid by it out of funds coming into 
its possession as such receiver. The Comptroller of 
the Currency is authorized and empowered to waive 
and relieve the Corporation from complying with any 
regulations of the Comptroller of the Currency with 
respect to receiverships where in his discretion such 
action is deemed advisable to simplify administration. 

(2) Payment of an insured deposit to any person 
by the Corporation shall discharge the Corporation, 
and payment of a transferred deposit to any person 
by the new hank or by an insured bank in which a 
transferred deposit has been made available shall dis- 
charge the Corporation and such new hank or other 
insured bank, lo the same extent that payment to such 
person by the closed bank would have discharged It 
from liability for the insured deposit, 

(3) Except as otherwise prescribed by the board 
'Of directors, neither the Corporation nor such new 
bank or other insured bank shall be required to recog- 
nize as the owner of any portion of a deposit appear- 
ing on the records of the closed bank under a name 
other than that of the claimant, any person whose 
name or interest as such owner is not disclosed on 
the records of such closed bank as part owner of said 
deposit, if such recognition would increase the aggre- 
gate amount of the insured deposits in such closed 
bank. 

(4) The Corporation may withhold payment of such 
portion of the insured deposit of any depositor In a 
closed bank as may be required to provide for the 
payment of any liability of such depositor as a stock- 
holder of the closed bank, or of any liability of such 
depositor to the closed bank or its receiver, which is 
not offset against a claim due from such bank, pend- 
ing the determination and payment of such liability 
by such depositor or any other person liable therefor. 

(5) If, after the Corporation shall have given at 
least three months’ notice to the depositor by mailing 
a copy thereof to his last known address appearing 
on the records of the closed bank, any depositor in 
the closed hank shall fail to claim his insured deposit 
from the Corporation within eighteen months after 


the appointment of the receiver for the closed bank, 
or shall fail within such period to claim or arrange 
to continue the transferred deposit with the new bank 
or with the other insured bank which assumes lia- 
bility therefor, all rights of the depositor against the 
Corporation with respect to the insured deposit, and 
against the new bank and such other insured bank 
with respect to the transferred deposit shall be barred, 
and all rights of the depositor against the closed bank 
and its shai’eholders, or the receivership estate to 
which the Corporation may have become subrogated, 
shall thereupon revert to the depositor. The amount 
of any transferred deposits not claimed within such 
eighteen months’ period, shall be refunded to the Cor- 
poration. 

(n) Investment of moneys of Corporation; status 
as depositary and financial agent; loans to closed 
banks; sale of assets to Corporation; loans on assets 
as security. (1) Money of the Corporation not other- 
wise employed shall be invested in obligations of the 
United States or in obligations guaranteed as to 
principal and Interest by the United States, except 
that for temporary periods, in the discretion ot the 
board of directors, funds of the Corporation may be 
deposited in any Federal Reserve bank or with the 
Treasurer of the United States When designated 
for that puiiiose by the Secretary of the Treasury, 
the Corporation shall be a depositary of public mon- 
eys, except receipts from customs, under such regula- 
tions as may be prescribed by the said Secretary, 
and may also be employed as a financial agent of the 
Government. It shall perform all such reasonable 
duties as depositary of public moneys and financial 
agent of the Government as may be required of it. 

(2) Nothing contained in this section shall be con- 
strued to prevent the Corporation from making loans 
to national banks closed by action of the Comptroller 
of the Currency, or by vote of their directors, or to 
State member banks closed by action of the appro- 
priate State authorities, or by vote of their directors, 
or from entering into negotiations to secure the re- 
opening of such banks. 

(3) Receivers or liquidators of insured banks 
closed on account of inability to meet the demands of 
their depositors shall be entitled to offer the assets 
of such banks for sale to the Corporation or as secu- 
rity for loans from the Corporation, upon receiving 
permission from the appropriate State authority in 
accordance with express provisions of State law in 
the case of insured State hanks, or from the Comp- 
troller of the Currency in the case of national banks 
or District banks. The proceeds of every such sale 
or loan shall be utilized for the same purposes and 
in the same manner as other funds realized from the 
liquidation of the assets of such banks. The Comp- 
troller of the Currency may, in his discretion, pay 
dividends on proved claims at any time after the ex- 
piration of the period of advertisement made pur- 
suant to section 193 of Title 12, and no liability shall 
attach to the Comptroller of the Currency or to the 
receiver of any national bank by reason of any such 
payment for failure to pay dividends to a claimant 
whose claim is not proved at the time of any such 
payment. The Corporation, in its discretion, may 
make loans on the security of or may purchase and 
liquidate or sell any part of the assets of an insured 
hank which is now or may hereafter be closed on 
account of inability to meet the demands of its de- 
positors, but in any ease in which the Corporation 
is acting as receiver of a closed insured bank, no such 
loan or purchase shall be made without the approval 
of a court of competent Jurisdiction. 

(4) Until July 1, 1936, whenever In the judgment 
of the board of directors such action will reduce the 
risk or avert a threatened loss to the Corporation 
and will facilitate a merger or consolidation of an 
insured bank with another insured bank, or will 
facilitate the sale of the assets of an open or closed 
insured bank to and assumption of its liabilities by 
another insured bank, the Corporation may, upon 
such terms and conditions as it may determine, make 
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loans secured In wLole or In part by assets of an 
open or closed insured bank, wliich loans may be in 
subordination to tbe rights of depositors and other 
creditors, or the Corporation may purchase any such 
assets or may guarantee any other insured bank 
against loss by reason of its assuming the liabilities 
and purchasing the assets of an open or closed in- 
sured bank. Any insured national bank or District 
bank, or, with the approval of the Comptroller of the 
Currency, any receiver thereof, is authorized to con- 
tract for such sales or loans and to pledge any assets 
of the bank to secure such loans. 

(o) Notes, debentures, bonds and other obliga- 
tions; issuance by Corporation; purchases and sales 
of obligations by Secretary of Agriculture. (1) The 
Corporation is authorized and empowered to issue and 
to have outstanding its notes, debentures, bonds, or 
other such obligations, in a par amount aggregating 
not more than three times the amount received by 
the Corporation in payment of its capital stock and 
in payment of the assessments upon insured banks 
for the year 1936. The notes, debentures, bonds, and 
other such obligations issued under this subsection 
shall be redeemable at the option of the Corporation 
before maturity in such manner as may be stipulated 
in such obligations, and shall hear such rate or rates 
of interest, and shall mature at such time or times, 
as may be determined by the Corporation: Provided, 
That the Corporation may sell on a discount basis 
short-term obligations payable at maturity without 
interest. The notes, debentures, bonds, and other 
such obligations of the Corporation may be secured 
by assets of the Corporation in such manner as shall 
be prescribed by its board of directors. Such obli- 
gations may be offered for sale at such price or 
prices as the Corporation may determine, 

(2) The Secretary of the Treasury, in his discre- 
tion, is authorized to purchase any obligations of the 
Corporation to be issued hereunder, and for such 
purpose the Secretary of the Treasury is authorized 
to use as a public-debt transaction the proceeds of 
the sale of any securities hereafter issued under the 
Second Liberty Bond Act, as amended, and the pur- 
poses for which securities may be issued under the 
Second Liberty Bond Act, as amended, are extended 
to include such purchases: Provided, That if the Re- 
construction Finance Corporation fails for any reason 
to purchase any of the obligations of the Oorx>oration 
as provided in subsection (b) of section 6e of the 
Reconstruction Finance Corporation Act, as amended, 
the Secretary of the Treasury is authorized and di- 
rected to purchase such obligations in an amount 
equal to the amount of such obligations the Recon- 
struction Fioance Corporation so fails to purchase: 
Provided further, That the Secretary of the Treasury 
is authorized and directed, whenever in tbe judgment 
of the board of directors of the Corporation addi- 
tional funds are required for insurance purposes, to 
purchase obligations of the Corporation in an addi- 
tional amount of not to exceed $250,000,000 par value : 
Provided further^ That the proceeds derived from the 
purchase by the Secretary of the Treasury of any 
such obligations shall he used by the Corporation 
solely in carrying out its functions with respect to 
such insurance. The Secretary of the Treasury may, 
at any time, sell any of the obligations of the Corpo- 
ration acquired by him under this subsection. All 
redemptions, purchases, and sales by the Secretary 
of the Treasury of the obligations of the Corporation 
shall be treated as public-debt transactions of the 
United States. 

(p) Exemption from taxation of obligations issued 
by Corporation. All notes, debentures, bonds, or other 
such obligations issued by the Corporation shall he 
exempt, both as to principal and interest, from all 
taxation (except estate and inheritance taxes) now 
or hereafter imposed by tbe United States, by any 
Territory, dependency, or possession thereof, or by 
any State, county, municipality, or local taxing au- 
thority. The Corporation, including its franchise, its 
capital, reserves, and surplus, and its Income, shall 


be exempt from all taxation now or hereafter im- 
posed by the United States, by any Territory, de- 
pendency, or possession thereof, or by any State, 
county, municipality, or local taxing authority, ex- 
cept that any real property of the Corporation shall 
be subject to State, Territorial, county, municipal, or 
local taxation to tbe same extent according to its 
value as the other real property is taxed. 

(q) Forms of obligations; preparation by Secre- 
tary of Treasury. In order that the Corporation 
may be supplied with such forms of notes, debentures, 
bonds, or other such obligations as it may need for 
issuance under this section, the Secretary of the 
Treasury is authorized to prepare such forms as shall 
be suitable and approved by the Corporation, to be 
held in the Treasury subject to delivery, upon order 
of the Corporation. The engraved plate, dies, bed 
pieces, and other material executed in connection 
therewith shall remain in the custody of tbe Secre- 
tary of tbe Treasury. Tbe Corporation shall reim- 
burse tbe Secretary of the Treasui*y for any expenses 
incurred In tbe preparation, custody, and delivery of 
such notes, debentures, bonds, or other such obliga- 
tions. 

(r) Reports of corporation. Tbe Corporation shall 
annually make a report of its operations to the Con- 
gress as soon as practicable after the 1st day of Jan- 
uary in each year. 

(s) False statements regarding loans; penalties. 
Whoever, for tbe purpose of obtaining any loan from 
the Corporation, or any extension or renewal thereof, 
or the acceptance, release, or substitution of security 
therefor, or for the purpose of inducing the Corpo- 
ration to purchase any assets, or for the purpose of 
obtaining the payment of any insured deposit or 
transferred deposit or tbe allowance, approval, or pay- 
ment of any claim, or for the purpose of influencing 
in any way the action of the Corporation under this 
section, makes any statement, knowing it to be false, 
or willfully overvalues any security, shall be pun- 
ished by a flne of not more than $5,000, or by im- 
prisonment for not more than two years or both. 

(t) Counterfeiting or forging obligations of cor- 
poration; penalties. Whoever (1) falsely makes, 
forges, or counterfeits any obligation or coupon, in 
imitation of or purporting to be an obligation or 
coupon Issued by the Corporation, or (2) passes, ut- 
ters, or publishes, or attempts to pass, utter, or pub- 
lish, any false, forged, or counterfeited obligation or 
coupon purporting to have been issued by the Corpo- 
ration, knowing the same to be false, forged, or coun- 
terfeited, or (3) falsely alters any obligation or 
coupon issued or purporting to have been issued by 
the Corporation, or (4) passes, utters, or publishes, or 
attempts to pass, utter, or publish, as true, any falsely 
altered or spurious obligation or coupon, issued or 
purporting to have been issued by the Corporation, 
knowing the same to be falsely altered or spurious, 
shall be punished by a fine of not more than $10,000, 
or by imprisonment for not more than five years, or 
both. 

(u) Embezzlement; false book entries; unauthor- 
ized assignments; penalties. Whoever, being con- 
nected in any capacity with the Corporation, (1) em- 
bezzle.s, abstracts, purloins, or willfully misapplies 
any moneys, funds, securities, or other things of value, 
whether belonging to it or pledged, or otherwise en- 
trusted to it, or (2) with intent to defraud the Cor- 
poration or any other body, politic or corporate, or 
any individual, or to deceive any officer, auditor, or 
examiner of the Corporation, makes any false entry 
in any book, report, or statement of or to the Corpo- 
ration, or without being duly authorized draws any 
order or issues, puts forth, or assigns any note, de- 
benture, bond, or other such obligation, or draft, bill 
of exchange, mortgage, judgment, or decree thereof, 
shall be punished by a fine of not more than $10,900, 
or by imprisonment for not more than five years, or 
both. 

(v) Use of words ** Federal Deposit Insurance Cor- 
poration ^ forbidden ; signs ; payment of dividends by 
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defaulting bank; mergers with noninsured bank; 
branch banks; indemnity insurance; publication of 
reports; interest of deposits. (1) No individual, as- 
sociation, partnership, or corporation shall use the 
words “ Federal Deposit Insurance Corporation ”, or 
a combination of any three of these four words, as 
the name or a part thereof under which he or it shall 
do business. No individual, association, partnership, 
or corporation shall advertise or otherwise represent 
falsely by any device whatsoever that his or its de- 
posit liabilities are insured or in anywise guaranteed 
by the Federal Deposit Insurance Corporation or by 
the United States or any instrumentahty thereof; 
and no insured bank shall advertise or otherwise rep- 
resent falsely by any device whatsoever the extent 
to which or the manner in which its deposit liabilities 
are insured by the Federal Deposit Insurance Cor- 
poration. Every individual, partnership, association, 
or corporation violating this subsection shall be pun- 
ished by a fine of not exceeding $1,000, or by imprison- 
ment not exceeding one year, or both. 

(2) Every insured bank shall display at each place 
of business maintained by it a sign or signs, and shall 
include in advertisements relating to deposits a state- 
ment to the effect that its deposits are insured by 
the Corporation. The board of directors shall pre- 
scribe by regulation the forms of such signs and the 
manner of display and the substance of such state- 
ments and the manner of use. For each day an in- 
sured bank continues to violate any provision of this 
paragraph or any lawful provision of said regulations, 
it shall be subject to a penalty of not more than 
$100, recoverable by the Corporation for its use. 

(3) No insured hank shall pay any dividends on 
its capital stock or interest on its capital notes or 
debentures (of [sic] such interest is required to be 
paid only out of net profits) while it remains m de- 
fault in the payment of any assessment due to the 
Corporation ; and any director or officer of any in- 
sured bank who participates in the declaration or 
payment of any such dividend shall, upon conviction, 
be fined not more than $1,000, or imprisoned not more 
than one year, or both : Provided, That if such de- 
fault is due to a dispute between the insured bank 
and the Corporation over the amount of such assess- 
ment, this paragraph shall not apply, if such bank 
shall deposit security satisfactory to the Corporation 
for payment upon final determination of the issue. 

(4) Unless, in addition to compliance with other 
provisions of law, it shall have the prior written 
consent of the Corporation, no insured bank shall 
enter into any consolidation or merger with any 
noninsured bank, or assume liability to pay any de- 
posits made in any noninsured bank, or tiansfer 
assets to any noninsured bank in consideration of the 
assumption of liability for any portion of the deposits 
made in such insured hank, and no insured State 
nonmember bank (except a District bank) without 
such consent shall reduce the amount or retire any 
part of its common or preferred capital stock, or re- 
tire any part of its capital notes or debentures. 

(5) is^o State nonmember insured bank (except a 
District bank) shall establish and operate any new 
branch after thirty days after August 28, 1935 unless 
it shall have the prior written consent of the Cor- 
poration, and no branch of any State nonmember 
insured bank shall be moved from one location to 
another after thirty days after August 23, 1935 with- 
out such consent. The factors to be considered in 
granting or withholding the consent of the Corpora- 
tion under this paragraph shall be those enumerated 
in subsection (g) of this section. 

(6) The Corporation may require any insured bank 
to provide protection and indemnity against burglary, 
defalcation, and other similar insurable losses. When- 
ever any insured bank refuses to comply with any 
such requirement the Corporation may contract for 
such protection and indemnity and add the cost 
thereof to the assessment otherwise payable by such 
bank. 


(7) Whenever any insured bank (except a national 
bank or a District bank), after written notice of the 
recommendations of the Corporation based on a re- 
port of examination of such bank by an examiner of 
the Corporation, shall fail to comply with such recom- 

^ mendations within one hundred and twenty days after 

* such notice, the Corporation shall have the power, 
and is hereby authorized, to publish only such part 
of such report of examination as relates to any recom- 
mendation not complied with: Provided, That notice 
of intention to make such publication shaU be given 
to tlie bank at least ninety days before such publica- 
tion Is made. 

(8) The board of directors shall by regulation pro- 
hibit the payment of interest on demand deposits in 
insured nonmember banks and for such purpose it 
may define the term “ demand deposits ” ; but such 
exceptions from this prohibition shall be made as 
are now or may hereafter be prescribed with respect 
to deposits payable on demand in member banks by 
section 371b of this title, as amended, or by regula- 
tion of the Board of Governors of the Federal Re- 
serve System. The board of directors shall from 
time to time limit by regulation the rates of interest 
or dividends wffiich may be paid by insured nonmem- 
ber banks on time and savings deposits, but such 
regulations shall be consistent with the contractual 
obligations of such banks to their depositors. For 
the purpose of fixing such rates of interest or divi- 
dends, the board of directors shall by regulation pre- 
scribe different rates for such payment on time and 
savings deposits having different maturities, or sub- 
ject to different conditions respecting withdrawal or 
repayment, or subject to different conditions by rea- 
son of different locations, or according to the varying 
discount rates of member banks in the several Fed- 
eral Reserve districts. The board of directors shall 
by regulation define what constitutes time and sav- 
ings deposits in an insured nonmember bank. Such 
regulations shall prohibit any insured nonmember 
bank from paying any time deposit before its ma- 
turity except upon such conditions and in accordance 
with such rules and regulations as may be prescribed 
by the board of directors, and from waiving any re- 
quirement of notice before payment of any savings 
deposit except as to all savings deposits having the 
same requirement. For each violation of any pro- 
vision of this paragraph or any lawful provision of 
such regulations relating to the payment of interest 
or dividends on deposits or to withdrawal of deposits, 
the offending bank shall be subject to a penalty or 
[sic] not more than $100, recoverable by the Corpora- 
tion for its use. 

(w) Application of Criminal Code. The provisions 
of sections 202 to 207 inclusive, of Title 18, insofar as 
applicable, are extended to apply to contracts or 
agreements with the Corporation under this section, 
which for the purposes hereof shall be held to include 
loans, advances, extensions, and renewals thereof, and 
acceptances, releases, and substitutions of security 
therefor, purchases or sales of assets, and all con- 
tracts and agreements pertaining to the same. 

(x) Arrests; Secret Service Division of Treasury 
Department authorized to make. The Secret Service 
Division of the Treasury Department is authorized to 
detect, arrest, and deliver into the custody of the 
United States marshal having jurisdiction any person 
committing any of the offenses punishable under this 
section. 

(y) State banks with deposits of million required 
to become members of Reserve System; discrimina- 
tion against nonmember banks. (1) No State bank 
which during the calendar year 1041 or any succeed- 
ing calendar year shall have average deposits of $1,- 
000,000 or more shall be an insured bank or continue 
to have any part of its deposits Insured after July 1 
of the year follovfing any such calendar year during 
which it shall have had such amount of average de- 
posits, unless such bank shall be a member of the 
Federal Reserve System : Provided, GChat for the pur* 
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poses of tliis paragraph the term “ State bank ” shall 
not include a savings bank, a mutual savings bank, a 
Morris Plan bank or other incorporated banking insti- 
tution engaged only in a business similar to that 
transacted by Morris Plan banks, a State trust com- 
pany doing no commercial banking business, or a bank 
located in Hawaii, Alaska, Puerto Rico, or the Virgin 
Islands. 

(2) It is not the purpose of this section to discrimi- 
nate, in any manner, against State nonmember, and 
in favor of, national or member banks ; bui; the pur- 
pose is to provide all banks with the same opportunity 
to obtain and enjoy the benefits of this section. No 
bank shall be discriminated against because its capital 
stock is less than the amount required for eligibility 
for admission into the Federal Reserve System. 

(z) Provisions limiting insurance of a depositor as 
separable from other provisions of section. The pro- 
visions of this section limiting the insurance of the 
deposits of any depositor to a maximum less than the 
full amount shall be independent and separable from 
each and all of the provisions of this section. (As 
amended June 28, 1935, c. 335, 49 Stat; Aug. 23, 
1935, c. 614, § 101, 49 Stat. 684.) 

CAPITAL AND STOCK OF FEDERAL RESERVE 
BANKS; DIVIDENDS AND EARNINGS 

§ 287. Value of shares of stock; increase and de- 
crease of stock; member banks as shareholders; sur- 
render of shares. 

When a member bank reduces its capital stock or 
surplus it shall surrender a proportionate amount of 
its holdings in the capital stock of said Federal Re- 
serve bank. Any member bank which holds capital 
stock of a Federal Reserve hank in excess of the 
amount required on the basis of 6 per centum of its 
paid-up capital stock and surplus shall surrender such 
excess stock. When a member bank voluntarily liqui- 
dates it shall surrender all of its holdings of the capi- 
tal stock of said Federal Reserve bank and be re- 
leased from its stock subscription not previously 
called. In any such case the shares surrendered 
shall be canceled and the member bank shall receive 
in payment therefor, under regulations to be pre- 
scribed by the Board of Governors of the Federal 
Reserve System, a sum equal to its cash-paid sub- 
scriptions on the shares surrendered and one-half of 
1 per centum a month from the period of the last 
dividend not to exceed the book value thereof, less 
any liability of such member bank to the Federal 
Reserve bank. (As amended Aug. 23, 1935, c. 614, 
§ 319 (a), 49 Stat. 713.) 

Act Aug. 23, 1935, c. 614, amended section by striking 
out the last three sentences thereof and Inserting in lieu 
thereof the above. 

§ 288. Cancellation of stock held by member bank 
on insolvency or discontinuance of banking operations 
for sixty days ; repayment of cash-paid subscriptions ; 
certificate of reduction of capital stock of reserve 
bank. 

Act Aug 23, 1936, c. 614. § 319 (b), 49 Stat. 713, 
amended this section by striking out the last paragraph 
thereof. 

STATE BANKS AS MEMBERS OF SYSTEM 

I 32 1.< Application for membership. 

♦ ♦ “Provided, Iwceve?', That nothing herein 

contained shall prevent any State member bank from 
establishing and operating branches in the United 
States or any dependency or insular possession thereof 
or in any foreign country, on the same terms and con- 
ditions and subject to the same limitations and restric- 
tions as are applicable to the establishment of 
branches by national banks except that the approval 
of the Board of Governors of the Federal Reserve 
System, instead of the Comptroller of the Currency, 
shall be obtained before any State member bank may 
27202°— 35 6 


hereafter establish any branch and before any State 
bank hereafter admitted to membership may retain 
any branch established after February 25, 1927, be- 
yond the limits of the city, town, or village in which 
the parent bank is situated. (As amended Aug. 23, 
1935, c. 614, § 33S, 49 Stat. 721.) 

§ 324. Laws applicable on becoming members. 

♦ ♦ * * 

Such reports of condition shall be in such form and 
shall contain such information as the Board of Gov- 
ernors of the Federal Reserve System may require 
and shall be published by the reporting banks in such 
manner and in accordance with such regulations as 
the said Board may prescribe. (As amended Aug. 23, 
1935, c. 614, § 320, 49 Stat. 713.) 

Act Aug. 23, 1935, c. 614, added above sentence to end of 
section. 

§ 329a. Waiver of requirements for membership. 

In order to facilitate the admission to membership in 
the Federal Reserve System of any State bank which 
is required under subsection (y) of section 264 of this 
title to become a member of tbe Federal Reserve Sys- 
tem in order to be an insured bank or continue to have 
any part of its deposits insured under such section 
264, the Board of Governors of the Federal Reserve 
System may waive in whole or in part the require- 
ments of this section relating to the admission of such 
bank to membership: Provided, That, if such bank Is 
admitted with a capital less than that required for 
the organization of a national bank in the same place 
and its capital and surplus are not, in the judgment 
of the Board of Governors of the Federal Reserve 
System, adequate in relation to its liabilities to de- 
positors and other creditors, the said Board may, in 
its discretion, require such bank to increase its capi- 
tal and surplus to such amount as the Board may 
deem necessary within such period prescribed by the 
Board as in its judgment shall he reasonable in view 
of all the circumstances: Provided. Jioioever, That no 
such bank shall be required to increase its capital to 
an amount in excess of that required for the organi- 
zation of a national bank in the same place. (Dec. 
23 1913, c. 6, § 9, as added Aug. 23, 1935, c. 614, § 202, 
49 Slat. 704 ) 

§ 334. Reports from affiliates; penalty for failure 
to furnish. 

“ 40 Stat. 250 ” in citation should be “ 38 Stat. 259.’* 

§ 336. Certificates of stock; representation of stock 
of other corporations. After August 23, 1935, no cer- 
tificate evidencing the stock of any State member 
bank shall bear any statement purporting to repre- 
sent tbe stock of any other corporation, except a 
member bank or a corporation engaged on June 16, 
1934 in holding the bank premises of such member 
bank, nor shall the ownership, sale, or transfer of 
any certificate representing tbe stock of any State 
member bank be conditioned in any manner whatso- 
ever upon the ownership, sale, or transfer of a certif- 
icate representing the stock of any other corporation, 
except a member bank or a corporation engaged on 
June 16, 1934 in holding the bank premises of such 
member bank: Provided, That this section shall not 
operate to prevent the ownership, sale, or transfer of 
stock of any other corporation being conditioned upon 
the ownership, sale, or transfer of a certificate repre- 
senting stock of a State member bank. (As amended 
Aug. 23, 1935, c. 614, § 310 (b), 49 Stat. 710.) 

POWERS AND DUTIES OF FEDERAL RESERVE 
BANKS 

§ 341. General enumeration of powers. 

♦ * * jjc ♦ 

Fifth. To appoint by its board of directors a presi- 
dent, vice presidents, and such officers and employees 
as are not otherwise provided for in this chapter, to 
define their duties, require bonds for them and fix the 
penalty thereof, and to dismiss at pleasure such 
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officers or employees. The president shall be the 
chiet executive officer of the bank and shall be ap- 
pointed by the board of directors, with the approval 
of the Board ot Governors of the Federal fteserve 
System, for a term of live years ; and all other execu- 
tive officers and all employees of the bank shall be 
directly responsible to him. The first vice president 
of the bank shall be appointed in the same manner 
and for the same term as the president, and shall, 
in the absence or disability of the president or dur- 
ing a vacancy in the office of president, seive as chief 
executive officer of the bank. Whenever a vacancy 
shall occur in the office of the president or the first 
vice president, it shall be filled in the manner pro- 
vided for original appointments ; and the person so 
appointed shall hold office until the expiration of the 
term of his predecessor. (As amended Aug. 23, 1935, 
c. G14, § 201, 49 Stat. 703 ) 

The amendment of paragraph “ Fifth ” by Act Aug 23, 
1035, c 614. § 201, cited to the text, becomes eilective on 
March 1, 1036. 

§ 343. Discount of obligations arising out of actual 
commercial transactions. 

* * ♦ •t' ♦ 

In unusual and exigent circumstances, the Federal 
Beserve Board, by the affirmative vote of not less 
than five members, may authorize any Federal reserve 
hank, during such periods as the said board may 
determine, at rates established in accordance with 
the provisions of section 357 of this title, to discount 
for any individual, partnership, or corporation, notes, 
drafts, and bills of exchange of the kinds and maturi- 
ties made eligible for discount for member banks 
under other provisions of this chapter when such 
notes, drafts, and bills of exchange are indorsed or 
otherwise secured to the satisfaction of the Federal 
reseiTe hank: Provided, That before discounting any 
such note, draft, or bill of exchange for an individual 
or a partnership or corporation the Federal reserve 
bank shall obtain evidence that such individual, part- 
nership, or corporation is unable to secure adequate 
oredit accommodations from other banking institu- 
tions, All such discounts for individuals, partner- 
ships, or corporations shall be subject to such limita- 
tions, restrictions, and regulations as the Federal 
Beserve Board may prescribe. (As amended Aug. 23, 
1935, c. 614, § 322, 49 Stat. 714.) 

§ 347b. Advances to individual member banks on 
time or demand notes; maturities; interest. Any 
Federal Beserve bank, under rales and regulations 
prescribed by the Board of Governors of the Federal 
Beserve System, may make advances to any member 
bank’ on its time or demand notes having maturities 
of not more than four months and which are secured 
to the satisfaction of such Federal Beseiwe hank. 
Each such note shall bear interest at a rate not less 
than one-half of 1 per centum per annum higher than 
the highest discount rate in effect at such Federal 
Beserve bank on the date of such note. (As amended 
Aug. 23, 1935, c. 614, § 204, 49 Stat. 705.) 

§ 352a. Loans for industrial purposes. 

♦ )|l >»c ♦ 

(e) Advances to Federal Reserve banks; Federal 
Deposit Insurance Corporation stock as security. In 

order to enable the Federal Beserve banks to make 
the loans, discounts, advances, purchases, and com- 
mitments provided for in this section, the Secretary 
of the Treasury, on and after June 19, 1934, is au- 
thorized, under such rules and regulations as he shall 
prescribe, to pay to each Federal Beserve bank not 
to exceed such portion of the sum of $139,299,557 as 
may be represented by the amount paid by each Fed- 
eral Beserve bank for stock of the Federal Deposit 
Insurance Corporation, upon the execution by each 
Federal Beserve bank of its agreement (to be en- 
dorsed on the certificate of such stock) to hold such 
stock unencumbered and to pay to the United States 
all dividends, all payments on liquidation, and all 
other proceeds of such stock, for which dividends, 


payments, and proceeds the United States shall be 
secured by such stock itself up to the total amount 
paid to each Federal Beserve bank by the Secretary 
of the Treasury under this section. 'J- (As 
amended Aug. 23, 1935, c. 614, § 323, 49 Stat. 714.) 

§ 355. Purchase and sale of obligations of National, 
State, and municipal Governments. Every Federal 
reserve bank shall have power to buy and sell, at 
home or abroad, bonds and notes of the United States, 
bonds of the Federal Farm Mortgage Corporation hav- 
ing maturities from date of purchase of not exceeding 
six months, bonds issued under the provisions of sub- 
section (c) of section 1463 of this title and having 
maturities from date of purchase of not exceeding six 
months, and bills, notes, revenue bonds, and warrants 
with a maturity from dale of purchase of not exceed- 
ing six months, issued in anticipation of the collecrion 
of taxes or in anticipation of the receipt of assured 
revenues by any State, county, district, political sub- 
division, or municipality in the continental United 
Stales, including irrigation, drainage and reclamation 
districts, such purchases to be made in accordance 
with rules and regulations prescribed by the Federal 
Beserve Board. Provided, That any bonds, notes, or 
other obligations which are direct obligations of the 
United States or which are fully guaranteed by the 
United States as to principal and interest may be 
bought and sold without regard to maturities but only 
in tbe open market (As amended Aug. 23, 1935, 
c. 614, § 206 (a), 49 Stat 706.) 

§ 357. Establishment of rates of discount. * * ♦ 

but each such bank shall establish such rates every 
fourteen days, or oftener if deemed necessary by the 
Board. (As amended Aug. 23, 1935, c. 614, § 206 (b), 
49 Stat 706.) 

Amendment of Aug. 23, 1935, added above matter to end 
of section. 

POWEBS AND DUTIES OF MEMBEB BANKS 

§ 371, Loans on farm lands and improved real es- 
tate; time and savings deposits. Any national bank- 
ing association may make real-estate loans secured by 
first liens upon improved real estate, including im- 
proved farm land and improved business and resi- 
dential properties. A loan secured by real estate 
within the meaning of this section shall be in the 
form of an obligation or obligations secured by mort- 
gage, trust deed, or other such instrument upon real 
estate, and any national banking association may pur- 
chase any obligation so secured when the entire 
amount of such obligation is sold to the association. 
The amount of any such loan hereafter made shall 
not exceed 50 per centum of the appraised value of 
the real estate offered as security and no such loan 
shall be made for a longer term than five years; ex- 
cept that (1) any such loan may be made in an 
amount not to exceed 60 per centum of the appraised 
value of the real estate offered as security and for 
a term not longer than ten years if the loan is secured 
by an amortized mortgage, deed of trust, or other 
such instrument under the terms of which the in- 
stallment payments are sufficient to amortize 40 per 
centum or more of the principal of the loan within 
a period of not more than ten years, and (2) the fore- 
going limitations and restrictions shall not prevent 
the renewal or extension of loans heretofore made 
and shall not apply to real-estate loans which are 
insured under the provisions of sections 1707 to 1715 
of this title. No such association shall make such 
loans In an aggregate sum in excess of the amount 
of the capital stock of such association paid in and 
unimpaired plus the amount of its unimpaired sur- 
plus fund, or in excess of 60 per centum of the amount 
of its time and savings deposits, whichever is the 
greater. Any such association may continue here- 
after as heretofore to receive time and savings de- 
posits and to pay interest on the same, but the rate 
of interest which such association may pay npon such 
time deposits or upon savings or other deposits shall 
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not exceed the maximum rate authorized by law to 
be paid upon such deposits by State banks or trust 
companies organized under the laws of the State m 
which such association is located. 

Any such bank may make such loans in an aggre- 
gate sum including in such aggregate any such loans 
on which it is liable as indorser or guarantor or other- 
wise equal to 25 per centum of the amount of the 
capital stock of such association actually paid in 
and unimpaired and 25 per centum of its unimpaired 
surplus fund, or to one-half of its savings deposits, 
at the election of the association, subject to the gen- 
eral limitation contained in section 84 of this title. 
Such banks may continue hereafter as heretofore to 
receive time and sayings deposits and to pay interest 
on the same, but the rate of interest which such banks 
may pay upon such time deposits or upon savings or 
other deposits shall not exceed the maximum rate 
authorized by law to be paid upon such deposits by 
State banks or trust companies organized under the 
laws of the State wherein such national banking 
association is located. 

Loans made to finance the construction of residen- 
tial or farm buildings and having maturities of not 
to exceed six months, whether or not secui*ed by a 
mortgage or similar lien on tbe real estate upon which 
the residential or farm building is being constructed, 
shall not be considered as loans secured by real estate 
within the meaning of this section but shall be classed 
as ordinary commercial loans: Provided, That no na- 
tional banking association shall invest in, or be liable 
on, any such loans in an aggregate amount in excess 
of 50 per centum of its actually paid-in and unim- 
paired capital. Notes representing such loans shall 
be eligible for discount as commercial paper within 
the terms of section 343 of this title, if accompanied 
by a valid and binding agreement to advance the 
full amount of the loan upon the completion of the 
building entered into by an individual, partnership, 
association, or corporation acceptable to the discount- 
ing bank. 

Loans made to established industrial or commercial 
businesses (a) which are in whole or in part dis- 
counted or purchased or loaned against as security 
by a Federal Reserve bank under the provisions of 
section 352a of this title, (b) for any part of which 
a commitment shall have been made by a Federal 
Reserve bank under the provisions of said section, (c) 
in the making of which a Federal Reserve bank par- 
ticipates under the provisions of said section, or (d) 
in which the Reconstruction Finance Corporation co- 
operates or purchases a participation under the pro- 
visions of section 606g of Title 15, shall not be subject 
to tbe restrictions or iimitatlon.s of this section upon 
loans secured by real estate. (As amended Aug. 23, 
1935, c. 614, §§ 208, 328, 49 Stat. 706.) 

Act Aug. 23, c. 614, § 208, 49 Stat. 706, affected first 
paragraph and § 328 of same act added new paragraph at 
cud of section. 

§ 371a. Payment of interest on demand deposits. 
No member bank shall, directly or indirectly, by any 
device tyhatsoever, pay any interest on any deposit 
which is payable on demand: Provided, That noth- 
ing herein contained shall be construed as prohibit- 
ing the payment of interest in accordance with the 
terms of any certificate of deposit or other contract 
entered into in good faith which is in force on the date 
on which the bank becomes subject to the provisions 
of this paragraph; but no such certificate of deposit 
or other contract shall be renewed or extended unless 
it shall be modified to conform to this paragraph, and 
every member bank shall take such action as may be 
necessary to conform to this paragraph as soon as 
possible consistently with its contractual obligations: 
Provided further, That this paragraph shall not ap- 
ply to any deposit of such bank which is payable 
only at an office thereof located outside of the States 
of the United States and the District of Columbia: 
Provided further. That until the expiration of two 
years after August 23, 1935 this paragraph shall not 
apply (1) to any deposit made by a savings bank as 


defined in section 264 of this title, or by a mutual 
savings bank, oi (2) to any deposit of public funds 
made by or on behalf of any State, county, school 
district, or other subdivision or municipality, or to 
any deposit of trust funds if the payment of interest 
with respect to such deposit of public funds or of 
trust funds is required by Stale law. So much of 
existing law as requires the payment of interest with 
respect to any funds deposited by the United States, 
by any Territory, District, or possession thereof (in- 
cluding the Philippine Islands), or by any public 
instrumentality, agency, or officer of the foregoing, 
as is inconsistent with the provisions of this section 
IS hereby repealed. (As amended Aug 23, 1935, c. 
614, § 324(c), 49 Stat. 714.) 

§ 371b. Rate of interest on time deposits; pay- 
ment of time deposits before maturity; waiver of 
notice requirements for withdrawal of savings de- 
posits. The Board of Governors of the Federal 
Reserve System shall from time to time limit by regu- 
lation the rate of interest which may be paid by 
member banks on time and savings deposits, and shall 
prescribe different rates for such payment on time and 
savings deposits having different maturities, or sub- 
ject to different conditions respecting withdrawal or 
repayment, or subject to different conditions by reason 
of different locations, or according to tbe varying dis- 
count rates of member banks in the several Federal 
Reserve districts. No member bank shall pay any 
time deposit before its maturity except upon such con- 
ditions and in accordance with such rules and regula- 
tions as may be prescribed by the said Board, or waive 
any requirement of notice before payment of any sav- 
ings deposit except as to all savings deposits having 
the same requirement: Pi'ovided, That the provisions 
of this section shall not apply to any deposit which 
is payable only at an office of a member bank located 
outside of tbe States of the United States and the Dis- 
trict of Columbia. (As amended Aug. 23, 1935, c. 
614, § 324(c), 49 Stat 714.) 

§ 371c. Loans to or purchase of securities of 
affiliates; collateral acceptable. 

* * * * 

For the purpose of this section, the term “ affiliate ” 
shall include holding-company affiliates as well as 
other affiliates, and the provisions of this section shall 
not apply to any affiliate (1) engaged on June 16, 
1934, in holding the bank premises of the member 
bank with which it is affiliated or in maintaining and 
operating properties acquired for banking purposes 
prior to such date; (2) engaged solely in conducting 
a safe-deposit business or the business of an agricul- 
tural credit corporation or livestock loan company; 
(3) in the capital stock of which a national banking 
association is auihorized to invest pursuant to section 
015 of this title, or a subsidiary of such affiliate, all 
the stock of which (except qualifying shares of direc- 
tors in an amount not to exceed 10 per centum) is 
owned by such affiliate; (4) organized under section 
614 of this title, or a subsidiary of such affiliate, all 
the stock of which (except qualifying shares of direc- 
tors in an amount not to exceed 10 per centum) is 
owned by such affiliate; (5) engaged solely in hold- 
dug obligations of the United States or obligations 
fully guaranteed by the United States as to principal 
and interest, the Federal intermediate credit banks, 
the Federal land banks, the Federal Home Loan 
Banks, or the Home Owners’ Loan Corporation; (6) 
where the affiliate I'elatiouship has arisen out of a 
bona fide debt contracted prior to the date of the 
creation of such relationship; or (7) where the affll- 
iafe relationship exists by reason of the ownership 
or control of any voting shares thereof by a member 
bank as executor, admini.stralor, trustee, receiver, 
agent, depositary, or in any other fiduciary capacity, 
except where such shares are held for the benefit of 
all or a majority of tbe stockholders of such member 
bank ; but as to any such affiliate, member banks shall 
continue to be subject to other provisions of law appli- 
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cable to loans by such banks and investments by sucli 
banks in stocks, bonds, debentures, or other such obli- 
gations. The provisions of this section shall likewise 
not apply to indebtedness of any affiliate for unpaid 
balances due a bank on assets purchased from such 
bank or to loans secured by, or extensions of credit 
against, obligations of the United States or obliga- 
tions fully guaranteed by the United States as to prin- 
cipal and interest. (As amended Aug. 23, 1935, c. 
614, § 327, 49 Stat. 717.) 

§ 375a. Loans to executive officers of bank pro- 
hibited; penalties. No executive officer of any mem- 
ber bank shall borrow from or otherwise become in- 
debted to any member bank of which he is an execu- 
tive officer, and no member bank shall make any 
loan or extend credit in any other manner to any 
of its own executive officers : Provided, That loans 
made to any such officer prior to June 16, 1933, may 
be renewed or extended for periods expiring not more 
than five years from such date wffiere the board of 
directors of the member bank shall have satisfied 
themselves that such extension or renewal is in the 
best interest of the bank and that the officer indebted 
has made reasonable effort to reduce his obligation, 
these findings to be evidenced by resolution of the 
board of directors spread upon the minute book of 
the bank: Pro^nded further, That with the prior ap- 
proval of a majority of the entire board of directors, 
any member bank may extend credit to any executive 
officer thereof, and such officer may become indebted 
thereto, in an amount not exceeding $2,500. If any 
executive officer of any member bank borrow from 
or if he be or become indebted to any bank other 
than a member benk of vrhich he is an executive 
officer, be shall make a written report to the board 
of directois of the member bank of which he is an 
executive officer, stating the date and amount of such 
loan or indebtedness, the security therefor, and the 
purpose for which the proceeds have been or are to 
be used. Borrowing by. or loaning to, a partnership 
in which one or more executive officers of a member 
bank are partners having either individually or to- 
gether a majority interest in said partnership, shall 
be considered within the prohibition of this section. 
Nothing contained in this section shall prohibit an.\ 
executive officer of a member bank from endorsing 
or guaranteeing for the protection of such bank any 
loan or other asset which shall have been previously 
acquired by such bank in good faith or from incurring 
any indebtedness to such bank for the purpose of pro- 
tecting such bank against loss or giving financial 
assistance to it. The Board of Governors of the Fed- 
eral Reserve System is authorized to define the term 
“ executive officer to determine what shall be 
deemed to be a borrowing, indebtedness, loan, or ex- 
tension of credit, for the purposes of this section, and 
to prescribe such rules and regulations as it may 
deem necessary to effectuate the provisions of this 
subsection in accordance with its purposes and to 
prevent evasions of such provisions. Any executive 
officer of a member bank accepting a loan or exten- 
sion of credit which Is in violation of the provisions 
of this section shall be subject to removal from office 
in the manner prescribed in section 77 of this title: 
Presided, That for each day that a loan or extension 
of credit made in violation of this subsection exists, 
it shall be <leemed to be a continuation of such viola- 
tion within the meaning of said section 77. (As 
amended Aug. 23, 1935, c. 614, § 326(c), 49 Stat 716.) 

§ 377. Affiliation with organization dealing in secu- 
rities; penalties. After one year from June 16, 1933, 
no member bank shall be affiliated in any manner 
described in subsection (b) of section 221b of this 
title with any corporation, association, business trust, 
or other similar organization engaged principally in 
the issue, flotation, underwriting, public sale, or dis- 
tribution at wholesale or retail or through syndicate 
participation of stocks, bonds, debentures, notes, or 
other securities : Promded, That nothing in this para- 
graph shall apply to any such organization which 


shall have been placed in formal liquidation and 
which shall transact no business except such as may 
be incidental to the liquidation of its affairs. (As^ 
amended Aug 23, 1935, c. 614, § 802, 49 Stat. 707.) 

§ 378. Dealers in securities engaging in banking 
business; individuals or associations engaging in 
banking business; examinations and reports; penal- 
ties. (a) Attei the expiration of one year after 
June 16, 1933, it shall be unlawful — 

(1) For any person, firm, corporation, association^ 
business trust, or other similar organization, engaged 
in the business of issuing, underwriting, selling, or 
distributing, at wholesale or retail, or through syndi- 
cate participation, stocks, bonds, debentures, notes^ 
or other securities, to engage at the same time to any 
extent whatever in the business of receiving deposits 
subject to check or to repayment upon presentation of 
a passbook, certificate of deposit, or other evidence 
of debt, or upon request ot the depositor: Provided, 
That the provisions of this paragraph shall not pro- 
hibit national banks or State banks or trust companies 
(whether or not members of the Federal Reserve Sys- 
tem) or other financial institutions or private bankers 
from dealing in, underwriting, purchasing, and selling 
investment securities to the extent permitted to na- 
tional banking associations by the provisions of sec- 
tion 24 of this title: Provided futther, That nothing 
in this paragi'aph shall be construed as affecting in 
any way such right as any bank, banking association, 
savings bank, trust company, or other banking insti- 
tution, may otherwise possess to sell, without recourse 
or agreement to repurchase, obligations evidencing 
loans on real estate; or 

(2) For any person, firm, corporation, association, 
business trust, or other similar organization to engage, 
to any extent whatever with others than his or its 
officers, agents or employees, in the business of re- 
ceiving deposits subject to check or to repayment 
upon presentation of a pass book, certificate of de- 
posit, or other evidence of debt, or upon request of 
the depositor, unless such person, firm, corporation, 
association, business trust, or other similar organiza- 
tion (A) shall be incorporated under, and authorized 
to engage in such business by, the laws of the United 
States or of any State, Territory, or District, or (B) 
shall he permitted by any State, Territory, or District 
to engage in such business and shall be subjected by 
Ihe law of such State, Territory, or District to exam- 
ination and regulation, or (C) shall submit to periodic 
examination by the banking authority of the State, 
Territory, or District where such business is carried 
on and shall make and publish periodic reports of its 
condition, exhibiting in detail its resources and lia- 
bilities, such examination and reports to be made and 
published at the same times and in the same manner 
and under the same conditions as- required by the 
law of such State, Territory, or District in the case 
of incorporated banking institutions engaged in such 
business in the same locality. 

(b) Whoever shall willfully violate any of the pro- 
visions of this section shall upon conviction be fined 
not more than $5,000' or imprisoned not more than 
five years, or both, and any officer, director, employee, 
or agent of any person, firm, corporation, association, 
business trust, or other similar organization who 
knowingly participates in any such violation shall be 
punished by a like fine or imprisonment or both. 
(As amended Aug. 23, 1935, c. 614, § 303, 49 Stat. 707.) 

AmendmPTit of Aug. 23, 1935, c. 614, added two provisos 
to end of paragraph (1) of subsection (a) and It affected 
paragraph (2). 

BANK RESERVES 

§ 461. Demand and time deposits defined. The 

Board of Governors of the Federal Reserve System 
is authorized, for the purposes of this section, to de- 
fine the terms demand deposits “ gross demand de- 
posits deposits payable on demand “ time 
deposits “ savings deposits ”, and “ trust funds ”, 
to determine what shall be deemed to be a payment 
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of interest, and to prescribe such rules and regulations 
as It may deem necessary to effectuate tbe purposes 
of sections 462 to 466 of this chapter and prevent 
evasions thereof: Provicied, That, within the meaning 
of the provisions of sections 462 to 466 of this chapter 
regarding the reserves required of member banks, the 
term “ time deposits ” shall include “ savings de- 
posits (As amended Aug, 23, 1935, c. 614, § 324 

(a) , 49 Stat 714.) 

§ 462. Balance which member banks must keep in 
reserve banks. 

Reserves against deposits of public moneys by United 
States, see § 462a-l of this title. 

§ 462a. Reserves against United States deposits. 

This section would seem to be superseded by § 462a-l 
of this title. 

§ 462a-l. Reserves against deposits by United 
States. Notwithstanding the provisions of sections 
462a of this title and 771 of Title 31, member banks 
shall be required to maintain the same reserves 
against deposits of public moneys by the United States 
as they are required by section 462 to maintain 
against other deposits. (Dec. 23, 1913, c. 6, § 19, as 
added Aug. 23, 1935, c. 614, § 324 (d), 49 Stat. 715.) 

§ 462b. Increase or decrease of reserve balances to 
meet credit expansion. Notwithstanding the other 
provisions of this section, the Board of Governors of 
the Federal Reserve System, upon the affirmative vote 
of not less than four of its members, in order to pre- 
vent injurious credit expansion or contraction, may 
by regulation change the requirements as to reserves 
to be maintained against demand or time deposits or 
both by member banks in reserve and central reserve 
cities or by member banks not in reserve or central 
reserve cities or by all member banks ; but the amount 
of the reserves required to be maintained by any 
such member bank as a result of any such change 
shall not be less than the amount of the reserves re- 
quired by law to he maintained by such bank on 
August 23, 1935 nor more than twdce such amount. 
(As amended Aug. 23, 1935, c. 614, § 207, 49 Stat. 706.) 

§ 465. Basis for ascertaining deposits against 
which required balance is determined. In estimating 
the reserve balances required by this chapter, member 
banks may deduct from the amount of their gross 
demand deposits the amounts of balances due from 
other banks (except Federal Reserve banks and for- 
eign banks) and cash items in process of collection 
payable immediately upon presentation in the United 
States, within the meaning of these terms as defined 
by the Board of Governors of the Federal Reserve 
System. (As amended Aug. 23, 1936, c. 614, §. 324 

(b) , 49 Stat. 714.) 

BANK EXAMINATIONS 

§ 481. Appointment of examiners; examination of 
member banks, State banks, and trust companies; 
reports. * * x* Provided, however, That, if the 

affiliation is with two or more national banks, such 
expenses may be assessed against, and collected from, 
any or all of such national hanks in such proportions 
as the Comptroller of the Currency may prescribe. 
The examiners and assistant examiners making the 
examinations of national banking associations and 
affiliates thereof herein provided for and the chief 
examiners, reviewing examiners and other persons 
'Whose services may be required in connection with 
such examinations or the reixirts thereof, shall be 
employed by the Comptroller of the Currency with 
the approval of the Secretary of the Treasury: the 
employment and compensation of examiners, chief ex- 
aminers, reviewing examiners, assistant examiners, 
and of the other employees of the office of the Comp- 
troller of the Currency wffiose compensation, includ- 
ing retirement annuities to be fixed by the Comp- 
troller of the Currency, is and shall be paid from 
assessments on banks or affiliates thereof shall be 
without regard to the provisions of other laws appli- 


cable to officers or employees of the United States. 
The funds derived from such assessments may be 
deposited by the Comptroller of the Currency in ac- 
cordance with the piovisions of section 192 of this 
title and shall not be construed to be Government 
funds or appropriated monies; and the Comptroller 
of the Currency is authorized and empowered to pre- 
scribe regulations governing the computation and as- 
sessment of the expenses of examinations herein pro- 
vided for and the collection of such assessments from 
the banks and/or affiliates examined. If any affiliate 
of a national bank shall refuse to permit an examiner 
to make an examination of the affiliate or shall refuse 
to give any information required in the course of any 
such examination, the national bank with which it is 
affiliated shall be subject to a penalty of not more 
than $100 for each day that any such refusal shall 
continue. Such penalty may be assessed by the Comp- 
troller of the Currency and collected in the same 
manner as expenses of examinations, (As amended 
Aug. 23, 1935, c. 614, § 343, 49 Stat. 722.) 

§ 482. Salaries of examiners; expense of examina- 
tions. The Comptroller of the Currency shall fix the 
salaries of all bank examiners and make report 
thereof to Congress. ^ ^ (As amended Aug. 23, 

1935, c. 614, § 343, 49 Stat. 722 ) 

Act of Aug. 23, 1935, c 614, affected first sentence of 
section. 

§ 486. Waiver of requirements as to reports from or 
examinations of affiliates. Whenever member banks 
are required to obtain reports from affiliates, or 
whenever affiliates of member banks are required to 
submit to examination, the Board of Governors of the 
Federal Reserve System or the Comptroller of the 
Currency, as the case may be, may waive such re- 
quirements with respect to any such report or ex- 
amination of any affiliate if in the judgment of the 
said Board or Comptroller, respectively, such report 
or examination is not necessary to disclose fully the 
relations between such affiliate and such bank and 
the effect thereof upon the affairs of such bank. (Dec. 
23, 1913, c. 6, § 21, as added Aug. 23, 1935, c. 614, § 325, 
49 Stat 715.) 

Chapter 5.-~CRIMES AND OFFENSES 
IN GENERAL 

§ 583. Use of words national " Federal ” or 
"United States”; penalty for unauthorized use. 
The use of the word “ national ”, the word “ Federal ” 
or the words “ United States ”, separately, in any 
combination thereof, or in combination with other 
words or syllables, as part of the name or title us^ 
by any person, corporation, firm, partnership, busi- 
ness trust, association or other business entity, doing 
the business of bankers, brokers, or trust or savings 
institutions is prohibited except where such institu- 
tion is organized under the laws of the United States, 
or is otherwise permitted by the laws of the United 
States to use such name or title, or is lawfully using 
such name or title on August 23, 1935 ; and any vio- 
lation of this prohibition shall subject the party 
chargeable therewith to a penalty of $50 for each day 
during which it is committed or repeated. (As 
amended Aug. 23, 1935, c. 614, § 318, 49 Stat. 713.) 

§ 585. Use of words " Federal ”, “ United States ”, 
“ Deposit Insurance ”, and reserve as part of busi- 
ness name. No bank, banking association, timst com- 
pany, corporation, association, firm, partnership, or 
person engaged in the banking, loan, building and 
loan, brokerage, factorage, insurance, indemnity, or 
trust business shall use the word ‘ Federal,” the 
words United States,” the words ” Deposit Insur- 
ance,” or the word ” reserve,” or any combination 
of such wmrds, as a p<»rtion of its corporate, firm, or 
trade name or title or of the name under which it 
does business: Provided, lioioever, That the provisions 
of this section shall not apply to the Federal Reserve 
Board, the Federal Farm Loan Board, the Federal 
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Trade Commission, or any other department, bureau, 
or independent establishment of the Government of 
the United States, nor to any Federal reserve bank, 
Federal land bank, or Federal reserve agent, nor to 
the Federal Advisory Council, nor to any corporation 
organized under the laws of the United States, nor 
to any new bank organized by the Federal Deposit 
Insurance Corporation as provided in section 264 of 
this title, nor to any bank, banking association, trust 
company, corporation, association, firm, partnership, 
or person actually engaged in business under such 
name or title prior to May 24, 1920. (As amended 
Aug. 2'3, 1935, c. 614, § 332, 40 Stat. 720.) 

§ 587. Violation of sections 584-586; penalties; in- 
junctions. Any bank, banking association, trust com- 
pany, corporation, association, firm, or partnership 
violating any of the provisions of sections 584 to 586 
of this title shall be guilty of a misdemeanor and 
shall be subject to a fine of not exceeding $1,000. 
Any person violating any of the provisions of said 
sections, or any ofQcer of any bank, banking associa- 
tion, trust company, corporation, or association, or 
member of any firm or partnership violating any of 
the provisions of said sections who participates in, 
or knowingly acquiesces in, such violations shall be 
guilty of a misdemeanor and shall be subject to a 
fine of not exceeding $1,000 or imprisonment not ex- 
ceeding one year, or both. Any such illegal use of 
such word or words, or any combination of such 
words, or any other violation of any of the provLsions 
of said sections, may be enjoined by the United 
States district court having jurisdiction, at the in- 
stance of any United States district attorne 3 ^ any 
Federal land bank, joint-stock land bank, Federal re- 
serve bank, or the Federal Farm Loan Board or the 
Federal Bescrve Board or the Federal Deposit Insur- 
ance Corporation. (As amended Aug. 23, 1935, c. 614, 
§ 832, 49 Stat 720.) 

§ 588a. Definition. As used in section 588b of tliis 
title the term “bank” includes any member bank of 
the Federal Reserve System, and any bank, banking 
association, trust company, savings bank, or other 
banking institution organized or operating under the 
laws of the United States and any insured bank as 
defined in subsection (c) of section 264 of this title 
(As amended Aug. 23, 1935, c. 614, § 333, 49 Stat. 720.) 

FEDERAL RESERVE AND MEMBER BANKS, OF- 
FICERS, EMPLOYEES, AND EXAMINERS 

§ 592. Embezzlement, etc. 

Act of Aug. 23, 1935, c. 614, § 316, 49 Stat. 712, amended 
this section by inserting after the words “ sections 221 to 
225 of this title'’, the words “or of any national banking 
association, or of any insured bank as defined in subsection 
(c) of section 264 of this title”; and by inserting after 
the words “ such Federal Reserve bank or member bank ”, 
wherever they appear in such section, the words “ or such 
national hanking association or insured hank ” ; and by 
inserting after the words “ or the Comptroller of the Cur- 
rency ”, the words “ or the Federal Depo'sit Insurance 
Corporation.” 

§ 593. Loans and gratuities. No member bank and 
no insured bank as defined in subsection (c) of sec- 
tion 264 of this title and no officer, director, or em- 
ployee thereof shall hereafter make any loan or grant 
any gratuity to any bank examiner or assistant ex- 
aminer, wlio examines or has authority to examine 
such bank. Any bank officer, director, or employee 
violating this provision shall be deemed guilty of a 
misdemeanor and shall be imprisoned not exceeding 
one year, or fined not more than $5,000, or both, and 
may be fined a further sum equal to the money so 
loaned or gratuity given. 

Any examiner or assistant examiner who shall ac- 
cept a loan or gratuity from any bank examined by 
him, or from an officer, director, or employee thereof, 
or who shall steal, or unlawfully take, or unlawfully 
conceal any money, note, draft, bond, or security or 
any other property of value in the possession of any 
member bank or insured bank or from any safe deposit 
box in or adjacent to the premises of such bank, 


shall be deemed guilty of a misdemeanor and shall, 
upon conviction thereof in any district court of the 
United States, be imprisoned for not exceeding one 
year, or fined not more than $5,000, or both, and may 
be fined a further sum equal to the money so loaned, 
gratuity given, or property stolen, and shall forever 
thereafter be disqualified from holding office as a 
national bank examiner or Federal Deposit Insurance 
Corporation examiner. 

The provisions of this subsection shall apply to all 
public examiners and assistant examiners who ex- 
amine member banks of the Federal Reserve System 
or insured banks, whether appointed by the Comp- 
troller of the Currency, by the Board of Governors 
of the Federal Reserve System, by a Federal Reserve 
agent, by a Federal Reserve bank, or by the Federal 
Deposit Insurance Corporation, or appointed or elected 
under the laws of any State; but shall not apply to 
private examiners or assistant examiners employed 
only by a clearing-house association or by the di- 
rectors of a bank. (As amended Aug. 23, 1935, c. 614, 
§ 326 (a). 49 Stat, 715.) 

§594. Bank examiners; performance of other serv- 
ices for compensation; disclosure of information. No 
national-bank examiner and no Federal Deposit Insur- 
ance Corporation examiner shall perfoiun any other 
service for compensation while holding such office for 
any bank or officer, director, or employee thereof. 

No examiner, public or private, shall disclose the 
names of borrow’ers or the collateral for loans of a 
member bank or insured bank to other than the proper 
officers of such bank without first having obtained the 
express permission in writing from the Comptroller of 
the Currency, as to a national bank, the Board of 
Governors of the Federal Reserve System as to a 
State member bank, or the Federal Deposit Insurance 
Corporation as to any other insured bank, or from the 
board of directors of such bank, except when ordered 
to do so by a court of competent jurisdiction, or by 
direction of the Congress of the United States, or of 
either House thereof, or any committee of Congress, 
or of either House duly authorized. Any bank exami- 
ner violating the provisions of this section shall be 
imprisoned not more than one year or fined not more 
than $5,000, or both. (As amended Aug. 23, 1935, 
c. 614, § 326 (h), 49 Stat. 715.) 

Chapter 6.— FOREIGN BANKING 

ESTABLISHMENT BY NATIONAL BANKS OF 

FOREIGN BRANCHES AND INVESTMENTS IN 

BANKS DOING FOREIGN BUSINESS 

§ 605. Interlocking directors, officers, and em- 
ployees. [Repealed.] 

This section is repealed by Act Aug. 23, 1035, c. 614, § 329, 
49 Stat. 717. 

§619. Capital stock; by whom held; holding office 
in or being employed by other corporation. 

Act of Aug 23, 1935, c. 614, § 329, 49 Stat, 717, amended 
section by striking out all of section with the exception of 
the first sentence. 

ORGANIZATION OF CORPORATIONS TO DO 
FOREIGN BANKING 

§625. Stockholders’ meetings; books and records; 
reports; examination. 

The catchline of this section should read as above. 

Chapter 7.— FARM CREDIT ADMINISTRATION 

SUBCHAPTER I.— FEDERAL LAND BANKS, 

JOINT-STOCK LAND BANKS, AND NATIONAL 

FARM LOAN ASSOCIATIONS 

§ 659. Attorneys, experts, and other employees; 
employment; salaries and fees, 

“ others ” in line 14 should he “ other.” 

§ 682a. Disqualification on conviction of felony or 
court award of damages for fraud. On and after 
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June 3, 1935 no person sball be eligible for appoint- 
ment or election as an administrative or executive 
official or as a member of the board of directors of a 
Federal land bank, or shall continue to hold office as 
such member or as an ex-officio director of a Federal 
intermediate credit bank or of any corporation or 
bank organized pursuant to sections 1131 to 1138f of 
this title, if such person has been finally adjudged 
guilty of a felony, or finally adjudged liable in dam- 
ages in any civil proceeding for fraud, in any State 
Or Federal court. (June 3, 1935, c. 164, § 23, 49 Stat. 
320.) 

§ 716. Number of incorporators; organization; 
directors; secretary-treasurer. Ten or more persons 
who are the owners, or about to become the owners, of 
farm lands qualified as security for a mortgage loan 
under section 771 of this chapter, may unite to form 
a national farm-loan association. They shall organize 
subject to the requirements and the conditions speci- 
fied in sections 711-723 and in sections 671-683 of this 
chapter, so far as the same may be applicable: Pro- 
voided, That the board of directors may consist of five 
members only, and instead of a secretary and a treas- 
urer there shall be a secretary-treasurer, who need not 
be a shareholder of the association. As used in this 
section, the term “person” includes an individual, 
an incorporated association, and a corporation which 
is eligible for a loan under section 771 of this chapter. 
<As amended June 3, 1935, c. 164, § 19, (a), (b), 
49 Stat 319.) 

§ 723. Federal land banks; direct loans. 

“ unit ” in lin« 10 of subsection (d) should be “ unite." 

§ 745, New members. After a charter has been 
granted to a national farm loan association, any per- 
son who is the owner, or about to become the owner, 
of farm land qualified under section 771 of this chap- 
ter as the basis of a mortgage loan, and who desires 
to borrow on a mortgage of such farm land, may be- 
come a member of the association by a two-thirds vote 
of the directors upon subscribing for one share of 
the capital stock of such association for each *$100 
of the face of his proposed loan or any major frac- 
tional part thereof. He shall at the same time file 
with the secretary-treasurer his application for a 
mortgage loan, giving the particulars required by sec- 
tion 771 of this chapter. As used in this section, the 
term “person” includes an individual, an incorpo- 
rated association, and a corporation which is eligible 
for a loan under section 771 of this chapter. (As 
amended June 3, 1935, c. 164, § 20, 49 Stat. 319.) 

§ 755. Examinations by land bank appraisers as to 
farm loan bonds and first mortgages. 

“ mortgage " In line 6 should be “ mortgagei.” 

§ 771. Restrictions enumerated. 

* ♦ 

Fifth. Limitation on amount of loans; appraisal; 
reappraisal. — No such loan shall exceed 50 per centum 
of the yalue of the land mortgaged and 20 per centum 
of the value of the permanent, insured improvements 
thereon, said value to be ascertained by appraisal, as 
provided in sections 751-756 of this chapter. In mak- 
ing said appraisal the value of the land for agricul- 
tural purposes shall be the basis of appraisal and 
the earning power of said land shall be a principal 
factor. 

That in making loans to owners of groves and or- 
chards, including citrus fruit groves and other fruit 
groves and orchards, the Federal land banks, the 
farm land banks, and all Government agencies making 
loans upon such character of property may, in ap- 
praising the property offered as security, give a rea- 
sonable and fair valuation to the fruit trees located 
and growing upon said property and constituting a 
substantial part of its value. In determining the earn- 
ing power of land used for the raising of livestock, due 
consideration shall be given to the extent to which 
the earning power of the fee-owned land is augmented 
by a lease or permit, granted by lawful authority of 
the United States or of any State, for the use of a 


portion of the public lancis of the United States or of 
such State, where such permit^ or lease is in the 
nature of a right adjunctive to such fee-owned land, 
and its availability for use as such during the terms 
of the loan is reasonably assured. 

A reappraisal may be permitted at any time in the 
discretion of the Federal land bank, and such addi- 
tional loan may be granted as such reappraisal will 
warrant under the provisions of this paragraph. 
Whenever the amount of the loan applied for exceeds 
the amount that may be loaned under the appraisal 
as herein limited, such loan may be granted to the 
amount permitted under the terms of this para- 
graph without requiring a new application or ap- 
praisal. (As amended June 3, 1935, c. 164, § 22, 49 
Stat. 319.) 

Sixth. Restrictions on eligililitp for loans; as- 
sumption of mortgage and stoclc interests lij pur- 
cliasei' of land or heir. — No such loan shall be made 
to any person who is not at the time, or shortly to 
become, engaged in farming operations or to any 
other person unless the principal part of his income 
is derived from farming operations. In case of the 
sale of the mortgaged land, the Federal land bank 
may permit said mortgage and the stock interests of 
the vendor to be assumed by the purchaser. In case 
of the death of the mortgagor, his heir or heirs, or 
his legal representative or representatives, shall have 
the option within sixty clays of such death, to assume 
the mortgage and stock interests of the deceased As 
used in this paragraph (1) the term “person” in- 
cludes an individual or a corporation engaged in the 
raising of livestock; and (2) the term “corporation” 
includes any incorporated association; but no such 
loan shall be made to a corporation (A) unless all 
the stock of the corporation is owned by individuals 
themselves personally actually engaged in the raising 
of livestock on the farm to he mortgaged as security 
for the loan, except in a case where the Land Bank 
Commissioner permits the loan if at least 75 per 
centum in value and number of shares of the stock 
of the corporation is owned by the individuals per- 
sonally actually so engaged, and (B) unless the own- 
ers of at least 75 per centum in value and number 
of shares of the stock of the corporation assume per- 
sonal liability for the loan. No loan shall he made 
to any corporation which is a subsidiary of, or affil- 
iated (either directlj^ or through substantial identity 
of stock ownership) with, a corporation ineligible to 
procure a loan in the amount applied for. (As 
amended June 3, 1935, c. 164, § 18, 49 Stat. 319.) 

J(C # * # * 

Twelfth. Redu-oti-on of interest on loans and defer- 
ment of principal. — Notwithstanding the provisions of 
paragraph Second of this section, the rate of interest 
on any loans on mortgage made through national 
farm loan associations or through agents as provided 
In sections 801 to 808 of this chapter, or purchased 
from joint stock land hanks, by any Federal land 
bank, outstanding on the date this paragraph tiikes 
effect or made through national farm loan associa- 
tions after such date, shall not exceed per centum 
per annum for all interest payable on installment 
dates occurring within a period of one year com- 
mencing July 1, 1935, and shall not exceed 4 per 
centum per annum for all interest payable on in- 
stallment dates occurring within a period of two years 
commencing July 1, 1936; and no payment of the 
principal portion of any installment of any such loan 
outstanding on the date of June 3, 1935, shall be re- 
quired prior to July 11, 1938, if the borrower shall 
not be in default with respect to any other condition 
or covenant of his mortgage. The foregoing provisions 
shall apply to loans made by Federal land banks 
through branches, except that the rates of interest 
paid for the respective periods above specified shall 
he one-half of 1 per centum per annum in excess of 
the rates of interest paid during the corresponding 
periods by borrowers on mortgage loans made through 
national farm loan associations. The Secretary of 
the Treasury shall pay each Federal land bank, as 
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soon as practicable after October 1, 1933, and after 
the end of each quarter thereafter, such amount as 
the Land Bank Commissioner certifies to the Secre- 
tary of the Treasury is equal to the amount by which 
interest payments on mortgages held by such bank 
have been reduced, during the preceding quarter, by 
reason of this paragraph; but in any case in which 
the Land Bank Commissioner finds that the amount 
of interest payable by such bank during any quarter 
has been reduced by reason of the refinancing of 
bonds under section 991 of this chapter, the amount 
of the reduction so found shall be deducted from the 
amount payable to such bank under this paragraph. 
No payments shall be made to a bank with respect 
to any period after June 30, 1938. There is authorized 
to be appropriated, out of any money in the Treasury 
not otherwise appropriated, the sum of $15,000,000 
for the purpose of enabling the Secretary of the 
Treasury to make payments to Federal land banks 
which accrue daring the fiscal year ending June 30, 
1934, and such additional amounts as may be neces- 
sary to make payments accruing during subsequent 
fiscal years (As amended June 3, 1935, c. 164, § 3, 
49 Stat 319.) 

The amendment by Act June 3, 1935, c 164, was effective 
July 1, 1935 

The provisions of this section with reference to reserves 
against United States deposits would seem to be superseded 
by § 462a-l of this title 

§ 772. Loans to be in current funds, bonds of cor- 
poration, or farm loan bonds. 

The catchline of this section should read as above. 

§ 781. Enumerated powers. 

The catchline of paragraph Sixteenth should read as fol- 
lows : “ Exchange of "federal Farm Mortgage bonds for farm 
loan bonds.” 

§ 804, Expenses of and commissions to agents. 

The comma after ” examining ” in line 4 should be omit- 
ted. 

§ 823. Assets of liquidating bank; purchase by 
Federal or joint stock land bank; assumption of 
liabilities. 

LOANS TO JOINT STOCK LAND BANKS TO PROVIDE 
FOR ORDERLY LIQUIDATION 

Sec. 30 (a) The Reconstruction Finance Corporation is 
authorized and directed to make available to the Land Bank 
Commissioner, out of the funds of the Corporation, the sum 
of $100,000,000, to be used, for a period not exceeding four 
years from the date of enactment of this Act, for the pur- 
pose of making loans to the joint stock land banks organ- 
ized and doing business under the Federal Farm Loan Act, 
as amended, at a rate of interest not to exceed 4 per cen- 
tum per annum, payable annually Such loans shall be 
made upon application therefor by such banks and upon 
compliance with the requirements of this section The 
amount W’hich may be loaned hereunder to any such bank 
shall not exceed an amount having the same proportion to 
the said $100,000,000 as the unpaid principal of the mort- 
gages held by such hank on the date of enactment of this 
Act bears to the total amount of the unpaid principal of the 
mortgages held by all the ^oint stock land banks on such 
date. 

(b) Any joint stock land bank applying for a loan under 
this section shall deliver to the Land Bank Commissioner 
as collateral security therefor first mortgages or purchase- 
money mortgages on farm lands, first mortgages on farm 
real estate owned by the bank in fee simple, or such other 
collateral as may be available to said bank, including sales 
contracts and sheriff’s certificates on farm lands. The real 
estate upon which such collateral is based shall be appraised 
by appraisers appointed under the Federal Farm Loan Act, 
as amended, and the borrowing bank shall be entitled to 
borrow not to exceed 60 per centum of the normal value of 
such real estate as determined by such appraisal Fees 
for such appraisals shall be paid by the applicant banks In 
such amounts as may be fixed by the Land Bank Commis- 
sioner. No such loan shall be made until the applicant bank, 
under regulations to he prescribed by the Land Bank Com- 
missioner, (I) shall have agreed to grant to each borrower 
then indebted to the bank under the terms of a first mort- 
gage a reduction to 5 per centum per annum In the rate of 
interest specified in such mortgage, beginning at his next 
regular installment date and (2) shall have agreed to the 
satisfaction of the Commissioner that during a period of 
two years from June 3, 1935, the hank will not proceed 
against the mortgagor on account of default in the payment 
of interest or principal due under the terms of its mortgage 
and will not foreclose its mortgage unless the property cov- 
eted by such mortgage is abandoned by the mortgagor or un- 
less, in the opinion of the Commissioner, such foreclosure is 
necessary for other reasons. Such loans shall be made to 


aid the orderly liquidation of any such bank in accordance 
with such plan as may be approved by the Land Bank Com- 
missioner Before any such plan is approved by the Com- 
missioner he shall be satisfied that the plan carries out the 
purposes of this section and that such part of the proceeds 
of the loan as is devoted to settlements with bondholders 
will be used only to effect an equitable settlement with all 
bondholders. After the plan has been approved by the 
Commissioner he shall require the bank to mail a copy 
thereof to all its known bondholders and to publish a notice 
setting forth its provisions in at least three newspapers hav- 
ing general circulation (May 12, 1933, c. 25, § 80, 48 Stat, 
46, as amended June 16, 1933, c 98, ^ 80(aj 48 Stat. 273: 
June 3, 1935, c. 164, § 16, 49 Stat 318 ) 

LOANS BY THE FARM LOAN COMMISSIONER TO JOINT 
STOCK LAND BANKS FOR EMERGENCY PURPOSES 


Sec. 31. (a) Out of the funds made available to him 
under section 30, the Land Bank Commissioner is authorized 
to make loans, in an aggregate amount not exceeding $25,- 
000,000, at a rate of interest not to exceed 4 per centum per 
annum, to any joint stock land bank for the purpose of 
secuiing the postponement until Maj- 13, 1937. of the fore- 
closure of first mortgages held by such banks on account of 
(1) default in the payment of interest and principal due 
under the terms of the mortgage, and (2) unpaid delinquent 
taxes, excluding interest and penalties, which may be se- 
cured by the lien of said mortgage : Provided, That during 
the period of postponement of foreclosure such bank shall 
charge the mortgagor interest at a rate not exceeding 4 per 
centum per annum on the aggregate amount of such delin- 
quent taxes and defaulted interest and principal with re- 
spect to which loai],s are made pursuant to this section, 
Ihe amount loaned to any joint-stock land bank under this 
section shall be made without reappraisal * Provided, That 
the amount loaned with respect to any moitgage on account 
of unpaid piincipal shall not exceed 5 per centum of the 
total unpaid piincipal of such mortgage, and the total 
amount loaned to any such land bank with respect to any 
mortgage shall not exceed 25 per centum of the total unpaid 
principal of such mortgage. 

(b) No such loan shall be made with respect to any mort- 

gage unless the Land Bank Commissioner is satisfied that 
the mortgagor, after exeicising ordinary diligence to pay 
his accrued delinquent taxes, and meet accrued interest and 
principal payments, has defaulted thereon ; and unless the 
bank shall have agreed to the satisfaction of the Land Bank 
Commissioner that during the period of postponement the 
bank will not foreclose such mortgage unless the property 
covered thereby is abandoned by the mortgagor or unless 
in the opinion of the Land Bank Commissioner such fore- 
closure is necessary for other reasons. , 

(c) Each such loan shall be secured by an assignment to 
the Land Bank Commissioner of the hen of the taxes and/or 
of the bank’s mortgage with respect to which the loan is 
made : Provided, That the part of each such lien so assigned 
representing the interest and principal due and unpaid in 
any such moitgage which has been assigned to the farm 
loan registrar shall be subordinate to the existing lien of 
the ba^nk for the balance of the indebtedness then or there- 
after to become due under the terms of such mortgage; but 
the Land Bank Commissioner may require the bank to fur- 
msh additional collateral as security for such loan, if such 
collateral is available to the hank. 

(d) The Land Bank Commissioner is authorized to make 
such rules and regulations as may be necessary to carry out 
the purposes of this section and to make the relief contem- 
plated immediately available. (May 12, 1933, c 25, § 31 48 
Stat 47. as amended June 16. 1933, c 98, § 80(a), 48 Stat 
273; June 3, 1935, c 164, § 17 (a), (b), 49 Stat. 318.) 


§ 913. Dividends on balance of net earnings. After 
deducting the 10 per centum or the 5 per centum 
hereinbefore directed to be credited to reserve ac- 
count, said association may at its discretion declare a 
dividend to shareholders of the vyhole or any part of 
the balance of said net earnings : Provided, That the 
declaration and payment of any such dividend shall 
he subject to the approval of the Land Bank Commis- 
sioner. (As amended June 3, 1935, c. 164, § 4, 49 
Stat. 315.) 


§ 952. Requirements, responsibilities, and penalties 
applicable to examiners; examinations; reports. 

“ Board ” in line 8 should be omitted 


§ 981. False statements in applications for loans; 
willful overvaluation of land; acceptance of loan or 
gratuity by examiners. Any applicant for a loan 
under this suhehapter, or ofideer or representative of 
any such applicant, who shall knowingly make any 
false statement in the application for such loan, and 
any member of a loan committee or any appraiser 
provided for in this suhehapter who shall willfully 
overvalue any land offered as security for loans under 
this subchapter, shall be punished by a fine of not ex- 
ceeding $5,600, or by imprisonment not exceeding one 
year, or both ^ * (^s amended June 3, 1935, 

c. 164, § 21, 49 Stat. 319.) 
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§ 982. Falsely maldng, forging, or counterfeiting 
bonds or coupons; passing false bonds or coupons; 
falsely altering. 

“ and ” in line 7 should be “ any 

SUBCHAPTER II.— LOANS TO FARMERS BY 
LAND BANK COMMISSIONER 

§ 1016. Loan to farmers by Land Bank Commis- 
sioner; provisions governing. 

* 4- 

(a-1) Valuation of farm property. For the pur- 
poses of this section, farm property may be valued at 
an amount representing a prudent investment, con- 
sistent with community standards and rentals, if (1) 
the person occupying the property is not entirely de- 
pendent upon farm income for his livelihood but re- 
ceives a part of his income from other dependable 
sources, and (2) the farm income from the property, 
together with earnings from other dependable sources 
ordinarily available m the community to a person 
operating such property, would be sufficient to support 
his family, to pay operating expenses and hxed 
charges, and to discharge the interest and amortiza- 
tion payments on the loan. (May 28, 1935, c. 150, 
§ 32, 49 Stat. 300.) 

^ nt * ♦ * 

(c) Provisions to be included in mortgage; interest 
rate; repayment of principal in installments; maxi- 
mum terms of loans as affected by character of secur- 
ity; privilege of deferring principal payments during 
first three years of loan. Every mortgage made under 
this section shall contain an agreement providing for 
the repayment of the loan on an amortization plan 
by means of a fixed number of annual or semiannual 
installments, sufficient to cover (1) interest on unpaid 
principal at a rate not to exceed 5 per centum per 
annum and (2) such payments equal in amount to 
be applied on principal as will extinguish the debt 
within an agreed period of not more than ten years 
or, in the case of a first or second mortgage secured 
wholly by real property within an agreed period no 
greater than that for which loans may be made under 
the preceding subchapter, as amended, from the date 
the first payment on principal is due: Promded^ That 
during the first three years the loan is in effect pay- 
ments of interest only may be required if the borrower 
shall not be in default with respect to any other 
condition or covenant of his mortgage (As amended 
June 3, 1935, c. 164, § 2 (a) , 49 Stat. 313.) 

^ d’ .{C 

(e) Purposes of loans. Loans may he made under 
this section for any of the purposes for winch Federal 
land banks are authorized by law to make loans, 
and for the following additional purpose, and none 
other : Refinancing, either in connection with proceed- 
ings under chapter VIII of the Bankruptcy Act of 
July 1, 1898, as amended, or otherwise, any indebted- 
ness, secured or unsecured, of the f aimer, or which 
is secured by a lien on all or any part of the farm 
property accepted as security for the loan. The pro- 
visions of paragraph “ Ninth ” of section 781 of this 
chapter, as amended (relating to charges to appli- 
cants for loans and borrowers from the Federal land 
banks), shall, so far as practicable, apply to loans 
made under this section (As amended June 3, 1935, 
A 164, § 2 (b), 49 Stat. 320.) 

(f) Definitions; loans to corporations; exceptions. 
As used in this section, (1) the term “farmer” means 
any person who is at the time, or shortly to become, 
bona fide engaged in farming operations, either per- 
sonally or through an agent or tenant, or the prin- 
cipal part of whose income is derived from farming 
operations or livestock raising, and includes a per- 
sonal representative of a deceased faimer; (2) the 
term “ person ” includes an individual or a corpora- 
tion engaged in the raising of livestock; and (3) the 
term “ corporation ” includes any incorporated asso- 
ciation ; but no such loan shall be made to a corpo^'a- 
tion (A) unles^^ all the stock of the corporation is 
owned by individuals themselves personally actually 


engaged in the raising of livestock on the land to he 
mortgaged as security for the loan, except in a case 
where the Land Bank Commissioner permits the loan 
if at least 75 per centum in value and number of 
shares of the slock of the corporation is owned by 
the individuals personally actually so engaged, and 
(B) unless the owners of at least 75 per centum in 
value and number of shares of the stock of the cor- 
poration assume personal liability for the loan. No 
loan shall be made to any corporation which is a 
subsidiary of, or affiliated (either directly or through 
substantial identity of stock ownership) with, a cor- 
poration ineligible to procure a loan in the amount 
applied for. (As amended June 3, 1935, c. 164, § 2 
(c), 49 Stat 313.) 

(g) Loans by Commissioner on behalf of Federal 
Farm Mortgage Corporation ; loans in cash or bonds ; 
amount available. Until February 1, 1940, the Land 
Bank Commissioner shall, in his name, make loans 
under this section on behalf of the Federal Farm 
Mortgage Corporation, and may make such loans in 
cash or in bonds of the corporation, or if acceptable 
to the borrower, in consolidateil farm loan bonds ; but 
no such loans shall be made by him after February 
1, 1940, except for the purpose of refinancing loans 
previously made by him under this section. As much 
as may be necessary of the assets of the corporation, 
including the bonds (and proceeds thereof) issued un- 
der section 1020c of this title, may be used for the pur- 
poses of this section (As amended June 3, 1935, c. 
164, § 2 (d), 49 Stat. 314.) 

(h) Execution of instruments by Federal land 
banks; presumption of authority. Any Federal land 
bank, when duly authorized by the Land Bank Com- 
missioner and the Federal Farm Mortgage Corpora- 
tion, shall have the power to execute any instrument 
relating to any mortgage taken to secure a loan made 
or to be made under this section, or relating to any 
property included in any such mortgage, or relating to 
any property acquired by the Land Bank Commis- 
sioner and/or the Federal Farm Mortgage Corpora- 
tion Any such instrument heretofore or hereafter 
executed on behalf of the Land Bank Commissioner 
and/or the Federal Farm ISIortgage Corporation by a 
Federal land bank, through its duly authorized offi- 
cers, shall be conclusively presumed to have been duly 
authorized by the Land Bank Commissioner and the 
Federal Farm Mortgage Corporation. (As amended 
June 3, 1935, c. 164, § 2 (e), 49 Stat. 314.) 

§ 1020c. Bonds, aggregate amount; guaranty by 
United States; purchase and sale of by United States; 
exchange of for consolidated farm loan bonds. 

The comma in line 38 should be omitted. “ Secretray 
in line 40 should be “ Secretary.” 

SUBCHAPTER III.— FEDERAL INTERMEDIATE 
CREDIT BANKS 

§ 1022. Location; directors; officers and employees. 

Disqualification on conviction of filony or civil ludgmont 
for damages for fraud, see section 682a of this title. 

§ 1031. Lending powers ; purchase and sale of deben- 
tures of intermediate credit banks; loans to coopera- 
tive associations. 

♦ ^ ♦ 

(1) To discount for, or purchase from, any national 
bank, and/or any State bank, trust company, agri- 
cultural credit corporation, incorporated livestock 
loan company, savings institution, cooperative bank, 
credit union, cooperative association of agricultural 
producers, organized under the laws of any State 
or of the Government of the United States, and/or 
anv other Federal Intermediate Credit Bank, with its 
endorsement, any note, draft, bill of exchange, deben- 
ture, or other such obligation the proceeds of which 
have been advanced or used in the first instance 
for any agricultural purpose or for the raising, breed- 
ing, fattening, or marketing of livestoc-k; and to make 
loans or advances direct to any such organization, 
secured by such obligations ; and to discount for, or 
purchase from, any production credit association or 
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bank for cooperatives organized under sections 1131d, 
1134 and 1134a of tMs title, or any production credit 
association in wliicli a Production Credit Corporation 
organized under such sections holds stock, with its 
indorsement, any note, draft, bill of exchange, deben- 
ture, or other such obligation presented by such as- 
sociation or bank, and to make loans and advances 
direct to any such association or bank secured by such 
collateral as may be approved by the Governor of the 
Barm Credit Administration ; 

(2) To buy or sell, with or without recourse, de- 
bentures issued by any other Federal intermediate 
credit bank; and 

(3) To make loans or advances direct to any co- 
operative association organized under the laws of any 
State and composed of persons engaged in producing, 
or producing and marketing, staple agricultural prod- 
ucts, or livestock, if the notes or other such obliga- 
tions representing such loans are secured by ware- 
house receipts, and/or shipping documents co\ering 
such products, and/or mortgages on livestock, and/or 
such other collateral as may be approved by the Gov- 
ernor of the Farm Credit Administration: Provided, 
That no such loan or advance, when secured only by 
w^arehouse receipts and/or shipping documents, and/or 
mortgages on livestock, shall exceed 75 per centum of 
the market value of the products covered by said 
warehouse receipts and/or shipping documents, or of 
the livestock covered by said mortgages; and to ac- 
cept drafts or bills of exchange issued or drawn by 
any such association when secured by warehouse re- 
ceipts and/or shipping documents covering staple agri- 
cultural products as herein provided, at such rates of 
commission as may be approved by the Governor of 
the Faim Credit Administration. (As amended June 
S, 1935, c. 164, § 5 (a), (b), 49 Stat. 315.) 

§ 1034. Interest or discount charges; rediscount of 
paper of other intermediate credit ban^. [Re- 
pealed.] 

This section (Act July 17, 1916, c 245, § 202 (d) ; Act 
Mar. 4, 1923, c. 252, § 2, 42 Stat. 1456 ; Mar 27, 1933, Ex. 
Or 60S4) was repealed by Act June 3, 1935, c. 164, § 6 
(c), 49 Stat. 315. 

§ 1041. Collateral trust debentures or similar obli- 
gations; security for; maturity; limitation respecting 
amount. Federal intermediaie credit banks, when 
chartered and established, shall have power, subject 
to the approval of the Farm Credit Admini.stration, to 
borrow money and to issue and to sell collateral trust 
debentures or other similar obligations with a ma- 
turity at the time of issue of not more than five years, 
which shall be secured by at least a like face amount 
of cash, or notes or other such obligations discounted 
or purchased or representing loans made under section 
1031: Provided, That the aggregate amount of the 
outstanding debentures and similar obligations issued 
individually by any Federal intermediate credit bank, 
together with the amount of outstanding consolidated 
debentures issued for its benefit and account, shall not 
exceed ten times the surplus and paid-in capital of 
such banlv. (As amended June 3, 1935, c. 164, § C (a), 
49 Stat. 315.) 

§ 1044. Consolidated debentures ; authority of inter- 
mediate credit banks to issue and sell. Whenever it 
shall appear desirable tu issue consolidated deben- 
tures of the twelve Federal intermediate credit banks 
and to sell them through a common selling agency, 
and the Federal intermediate credit banks shall, by 
resolutions, consent to the same, the banks may issue 
and sell said debentures subject to the provisions of 
this section and the provisions of sections 871-88G of 
this title, insofar as applicable. As used in this title, 
the term “ debentures ” includes such consolidated de- 
bentures. (July 17, 1916, c. 245, § 203 (d), as added 
June 3, 1935, c. 164, § 6 (b), 49 Slat. 315.) 

§ 1045. Investment of fiduciary and trust funds in 
debentures of intermediate credit banks ; security for 
public deposits. All debentures issued by Federal in- 
terihediate credit banks shall be lawful investments, 
and may be accepted as security for all fiduciary, 
trust, and public funds, the investment or deposit 


of which shall be under the authority or control of 
the United States or of any ofiScer or officers thereof. 
(July 17, 1916, c. 245, § 203 (e), as added June 3, 
1935, c. 164, § 6 (b), 49 Stat. 316.) 

§ 1051. Establishment of and approval of ; limita- 
tions on. Any Federal intermediate credit bank may, 
with the approval of the Intermediate Credit Com- 
missioner, from time to time establish rates of dis- 
count and interest which, except with the approval of 
the Governor of the Farm Credit Administration, shall 
not exceed by more than 1 per centum per annum the 
rate borne by the last preceding issue of debentures 
which it issued or in which it participated. Any 
Federal intermediate credit bank may be required by 
the Governor of the Farm Credit Administration to 
acquire, upon such terms as he may approve, loans 
and/or discounts of any other Federal intermediate 
credit bank. (As amended June 3, 1935, c. 164, § 7, 
49 Stat 316.) 

§ 1095. Reports on condition of institutions receiv- 
ing loans or deposits. The executive departments, 
boards, commissions, and independent establishments 
of the Government, the Reconstruction Finance Cor- 
poration, the Federal Deposit Insurance Corporation, 
the Federal Reserve Boaid, and the Federal Reserve 
banks are severally authorized, under such conditions 
as they may prescribe, to make available to any Fed- 
eral intermediate credit bank, in confidence, upon the 
request of the Governor of the Farm Credit Admin- 
istration, such reports, records, or other information 
as they may have available relating to the condition 
of any institution to which a Federal intermediate 
credit bank has made, or contemplates making, loans, 
or which it is using, or contemplates using, as a cus- 
todian of securities or other credit instruments, or 
as a depositary. (July 17, 1916, c. 245, § 208 (e), as 
amended June 3, 1935, c. 164, § 8, 49 Stat. 316.) 

SUBCHAPTER IV.— PRODUCTION CREDIT COR- 
PORATIONS AND PRODUCTION CREDIT 

ASSOCIATIONS 

§1131. Establishment; number; location. 

Disqualification on conviction of felony or civil Judgcnent 
for damages for traud, see section GS2a of this title. 

§ llSld. Organization ; articles of association ; char- 
ters; bylaws; powers of governor respecting associa- . 
tions. 

Disqualification on conviction of felony or civil judgment 
for damages for fraud, see section C82a of this title. 

§ 1131j. Loans to oyster planters ; purchase and dis- 
counting paper by Federal intermediate credit banks. 
Subject to the approval of the Governor of the 
Farm Credit Administration and under rules and reg- 
ulations to be prescribed by the Production Credit 
Commissioner, production credit associations organized 
under this subchapter are authorized to make loans > 
to oyster planters; to sell, discount, assign, or other- 
wise dispose of any loans made by them under the 
provisions of this section ; and to do any and all other 
things necessary to carry these provisions into effect. 
With the approval of the Governor of the Farm Credit 
Administration and under rules and regulations to be 
prescribed by the Intermediate Credit Commissioner, . 
the Federal intermediate credit banks are authorized 
and empowered to discount for or purchase from any 
production credit association any note, draft, or other 
such obligation representing a loan or loans made 
under the provisions of this section: and to make 
loans or advances direct to any such organization 
secured by such obligations. (As amended June 3, 
1935, c. 164, § 17 (c), 49 Stat. 318.) 

SUBCHAPTER V —REGIONAL BANKS FOR CO- 
OPERATIVES AND CENTRAL BANK FOR 

COOPERATIVES 

§1134. Establishment; number; location. 

Disqualification on conviction of felony or civil judgment 
for damages for fraud, see section 6S2a of this title 
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§ 1134c. Lending power. Subject to sucb terms and 
conditions as may be prescribed by the Governor, the 
bants for cooperatives are authorized: (a) to make 
loans to cooperative associations as defined in sub- 
chapter VII of this chapter, for any of the purposes 
and subject to the conditions and limitations set forth 
in such subchapter; (b) to make loans (by way of 
discount or otherwise) to any bank organized under 
this subchapter; (c) to buy from, and sell to, any such 
bank or any Federal intermediate credit bank any 
note, draft, bill of exchange, debenture, or other ob- 
ligation; and (d) to borrow from, and discount or 
rediscount paper with, any and aU such banks. (As 
amended June 8, 1935, c. 164, § 14, 49 Stat. 316.) 

§ 1134g. Board of directors. 

Disqualification on conviction of felony or civil judgment 
for damages for fraud, see section 6S2a of this title 

§ 1134j. Lending power; prevention of duplication 
of effort on the part of central bank and banks for 
cooperatives. Subject to such terms and conditions 
as may be prescribed by the Chairman of its Board 
of Directors, the Central Bank is authorized: (a) to 
make loans to cooperative associations, as defined in 
subchapter VII of this chapter, for any of the pur- 
poses and subject to the conditions and hmitations set 
forth in such Act, as amended; (b) to make loans 
(by way of discount or otherwise) to banks for co- 
operatives organized under section 1134 of this sub- 
chajiter; (c) to buy from, and sell to, any such bank 
or any Federal intermediate credit bank any note, 
draft, bill of exchange, debenture, or other obliga- 
tions; and (d) to borrow from, and discount or redis- 
count paper with, any and all such banks. (As 
amended June 3, 1935, c. 164, § 13, 49 Stat. 816.) 

SH !fe >it ♦ (»! 

§ 1134k. Ownership of stock by associations borrow- 
ing from bank ; payment into bankas guaranty fund by 
associations not authorized to purchase stock, (a) 

Cooperative associations borrowing iiom the Central 
Bank shall be required to own, at the time the loan 
is made, an amount of stock of the hank equal in fair 
book value (not to exceed par), as determined by the 
bank, to $100 per $2,000 or fraction thereof of the 
amount of the loan, except that, in connection with 
any loan made on the security of commodities, the 
borrower shall he required to own, at the time the 
loan is made, only such amount of stock as may be 
prescribed by rules and regulations of the Governor, 
Upon discharge of the loan, stock held by the borrow- 
ing association may be, and upon the concurrent or 
subsequent request of the borrowing association shall 
be, retired and canceled, and the association shall he 
paid therefor an amount equal to the amount paid for 
such stock or loaned to subscribe therefor, as the case 
may be, minus the pro rata impairment, if any, of 
capital and guaranty fund of the Central Bank, as 
determined by the Chairman of the Board of the Cen- 
tral Bank. 

(b) In any case in which a cooperative association 
applying for a loan is not authorized, under the law 
of the State in wdiich it is organized, to subscribe for 
stock in the Central Bank, the hank shall, in lieu of 
stock subscription, require the borrowing association 
to pay into a guaranty fund, or the bank may retain 
out of the amount of the loan and credit to the guar- 
anty fund, an amount equal to the amount which the 
borrowing association would have been required to 
own in stock if such association had been authorized 
to hold such stock. Upon discharge of its loan, the 
provisions of the last sentence of subsection (a) shall 
apply with respect to sums of such association in the 
guaranty fund in the same manner as if such sums 
were represented bv stock 

(c) In any case where the debt of a borrower to 
the Central Bank is in default, the bank may, in ac- 
cordance with rules and regulations prescribed by 
the Governor, retire and cancel all or a part of the 
stock of the defaulting borrower at the fair hook value 
thereof (not exceeding par), in total or partial liqui- 
dation of the debt, as the case may be. (As amended 
June 3, 1935, c. 164, § 15, 49 Stat. 318.) 


SUBCHAPTER VII.—AGRICULTURAL 
MARKETING ACT 

§ 1141e. Loans to cooperative associations, (a) 

* >i< ♦ 

(2) The construction or acquisition by purchase or 
lease, or refinancing the cost of such construction or 
acquisition, of physical facilities. 

♦ * nt i*e «« 

(c) ♦ * * 

(1) No loan shall be made in an amount in excess 
of 60 per centum of the appraised value of the se- 
curity therefor. (As amended June 3, 1935, c. 164, 
§§ 9, 10, 49 Stat. 316.) 

♦ * ♦ ♦ »i‘ 

§ 1141f. Miscellaneous loan provisions, (a) Loans 
to any cooperative association shall bear such rates 
of interest as the Governor of the Farm Credit Ad- 
ministration shall from time to time determine to be 
necessary for the needs of the lending agencies and 
shall by regulation prescribe (but in no case shall 
the rate of interest exceed 6 per centum per annum 
on the unpaid principal) : Provided, however, That 
the rate of interest on any loan made under the pro- 
visions of section 1141e (a) (1) hereof, other than 
upon the security of commodities, shall conform as 
nearly as may be practicable to a rate 1 per centum 
in excess of the prevailing interest rate paid by pro- 
duction credit associations to the Federal intermedi- 
ate credit hank of the land hank district in which 
the principal business office of the borrower is lo- 
cated; the rate of interest on any loan made upon 
the security of commodities shall conform, as nearly 
as may he practicable, to the prevailing interest rate 
on commodity loans charged borrowers from the Fed- 
eral intermediate credit bank of the land bank district 
in which the principal business office of the bor- 
rower is located; and that the rate of interest on any 
loan made under the provisions of section 1141e (a) 
(2) hereof shall conform as nearly as may be prac- 
ticable to the prevailing rate on mortgage loans made 
to members of national farm loan associations. (As 
amended June 3, 1935, c. 164, § 11, 49 Stat. 316.) 

4c 4r * « 4< 

§ 1141j. Miscellaneous provisions, (a) As used in 

this subchapter, the term “ cooperative association ” 
means any association in which farmers act together 
in processing, preparing for market, handling, and/or 
marketing the farm products of persons so engaged, 
and also means any association in which farmers act 
together in purchasing, testing, grading, processing, 
distributing, and/or furnishing farm supplies and/or 
farm business seiwices ; Provided, lioioever, That such 
associations are operated for the mutual benefit of 
the members thereof as such producers or purchasers 
and conform to one or both of the following require- 
ments : 

First. That no member of the association Is 
allowed more than one vote because of the amount 
of stock or membership capital he may own therein; 
and 

Second. That the association does not pay divi- 
dends on stock or membership capital in excess of 8 
per centum per annum. 

And in any case to the following : 

Third That the association shall not deal in farm 
products, farm supplies, and farm business services 
with or for nonmembers in an amount greater in value 
than the total amount of such business transacted by 
it with or for members. All business transacted by 
any cooperative association for or on behalf of the 
United States or any agency or instrumentality thereof 
shall be disregarded in determining the volume of 
member and nonmember business transacted by such 
association. (As amended June 3, 1935, c. 164, § 12, 
49 Stat. 317.) 

4i * t * * 
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§ 1422. Definitions. 

This section was amended bv Act May 28, 19.i5, c 150, 49 
Stat 298, by striking ont in subdivision (6) the woid 
three’' and mseiting in lieu thereot the woid “four” 

§ 1426. Capital stock. 

'J' ¥ J)t * ♦ 

(k) Dividends. All stock of anj" Federal Home 
Loan Bank shall share :n dividend disrrilmtions with- 
out preference. (As amended lldy 28, 1935, c. 15a, 
§ 2, 40 Stcdt. 203.) 


§ 1427. Directors; number; classes; appointment 
and election; vice chairman; fees and expenses; pow- 
ers and duties, (a) The management of each Fed- 
eial Home Loan Bank shall be vested in a board of 
twelve dircctois, all ot whom shall be citizens of the 
United States and bona fide residents of the district in 
which sued I bank is located. 

(b) Four of such directiTs shall be appointed by 
the Board and shall hold ofnee for terms of four 
years ; except that the terms of office ot the two such 
directors heretoiore appointed shall expire at the end 
of the calendar years 1936 and 1937, lespectively, and 
the teiins of office of the Hist two such directors here- 
after appointed shall expiie at the end of the calendar 
years 1988 and 1989, respectively. 

(c) Six of such directurs, twm of whom shall be 
knowm as class A directors, two of whom shall be 
known as class B directors, and twm of whom shall 
be known as class C directois, shall be elected as 
provided in subsection (e), and shall hold office for 
terms of two years; except that the terms of office 
ot the directors heretofore elected or appointed shall 
expire at the end of the terms for wffiicli they were 
elected or appointed. 

(d) Two ot such directors shall be elected by the 
members of the Federal Home Loan Bank without re- 
gard to classes under rules and regulations to be pre- 
scribed by the Board, and shall hold office for terms 
of tw'o years; except that the term ot office of one 
of the directors first elected under this subsection 
shall expire at the end of the calendar year 1936. 
(As amended May 28, 1935, c. 150, § 3 (a), 49 Stat. 
294.) 


Subsections (cl I, (e), (f), (g), (h), (i) of this section 
were amended by Act May 28, 1935, c 150, § 3 (b), 40 Stat 
294, ^by reletteniig them respectively (e), (f), (g), (h), 

Amendment of May 28, 1935, becomes effective Jan 1, 
1936. 


§ 1428a. Federal Savings and Loan Advisory Coun- 
cil; creation; composition and duties. There is cre- 
ated a Federal Savings and Loan Advisory Council, 
which shall consist of one membei fm* each Federal 
Home Loan Bank district to be eJocted annually by 
the board of directors of the ‘Federal Hume Loan 
Bank in such disirict and six members to be appointed 
annually by the Board. Each such elected member 
shall be a resident of the district for which he is 
elected. All members of the Council shall serve with- 
out compensation, but shall he entitled to reimburse- 
ment from the Board for traveling expenses incurred 
in attendance at meetings of such Council. The 
Council shall meet at Washington, District of Colum- 
bia, at least twice a year and oftener if requested by 
the Board. The Council may select its chairman, 
vice chairman, and secretary, and adopt methods of 
procedure, and shall have powder — 

(1) To confer with the Board and board of trustees 
of the Federal Savings and Loan Insurance Corpora- 
tion on general business conditions, and on special 
conditions affiecting the Federal Home Loan Banks 
and their members and such Corporation. 

(2) To request information, and to make recom- 
mendations, with respect to matters within the juris- 
diction of the Board and the board of trustees of such 
Oorpoi-ation (July 22, 1932, c. 522, § 8a, as added 
May 28, 1935, c. 150, § 4, 49 Stat. 294.) 


§ 1430. Advances, (a) Authorization to make; lim- 
itation on amount. Bach Federal Home Loan Bank is 
authoiized to make advai>''es to its members upon 


the seemity of home mortgages, or obligations of the 
United States, or obligations fully guaranteed by the 
United States, subject to such regulations, restric- 
tions, and limitations as the Board may prescribe. 
Any such advance shall be subject to the following 
limitations as to amount : 

(1) If secured by a mortgage insured under the 
provisions of sections 1707 to 1715 of this title, the 
advance may be for an amount not in excess of 00 
per centum of the unpaid principal of the mortgage 
loan. 

(2) If secured by a home mortgage given in respect 
of an amortized home mortgage loan wffiich wms tor 
an original term of six years or more, or in cases 
w'here shares of &L<!rk, which are pledged as security 
ior such loan, mature in a period of six years or 
more, the advance may be for an amount not in ex- 
cess of 65 per centum of the unpaid principal of the 
homo moitgage loan; but in no case shall the amount 
of the advance exceed 60 per centum of the value of 
the real estate securing the home mortgage loan. 

(3) If secured by a home mortgage given in respect 
of any other home mortgage loan, the advance shall 
not be for an amount in excess of 50 per centum of 
the unpaid principal of the home mortgage loan; but 
in no case shall the amount of such advance exceed 
40 per centum of the value of the real estate securing 
the home mortgage loan. 

(4) If secured by obligations of the United States, 
or obligations fully guaranteed by the United States, 
the advance shall not be for an amount in excess 
of the face value of such obligations. 

<b) Home mortgages as security. No home mort- 
gage shall be accepted as collateral security for an 
advance by a Federal Home Loan Bank if, at the 
time such advance is made (1) the home mortgage 
loan secured by it has more than tw’enty years to run 
to maturity, or (2) the home mortgage exceeds 
$20,000, or (3) * * (As amended May 28, 

1935, c. 150, §§ 5, 6, 49 Stat. 204 ) 

§ 1430b. Advances to nonmember mortgagee; terms 
and conditions. Each Federal Home Loan Bank is 
authoiized to luake advances to nonmember mortga- 
gees approved under sections 1707 to 1715 of this 
title. Such mortgagees must be chartered institu- 
tions having succesNion and subject to the inspection 
and supervivsion of some governmental agencyj and 
wdiose principal activity in the mortgage field must 
consist of lending their owm funds. Such advances 
shall not be subject to the other provisions and re- 
strictions of this chapter, but shall be made upon the 
security of insured mortgages, insured under sections 
1707 to 1715 of this title Advances made under the 
terms of this section shall be at such rates of inter- 
est and upon such terms and conditions as shall be 
determined bv the Federal Home Loan Bank Board, 
but no advance may be for an amount in excess of 90 
per centum of the unpaid principal of the mortgage 
loan given as security. (July 22, 1932, c. 522, § 10b, 

added May 25, 1935, c. 150, § 7, 49 Stat. 295.) 

§ 1431. Powers and duties of banks. 

“ condtioDs” in line^ 6 and 7 of subsection (f) should 
be conditions.’' ' 

§ 1433. Exemption from taxation; obligation ac- 
ceptable as credit on debt of home o’wner. Any and 

all notes, debentures, bonds, and other such obliga- 
tions issue<l by any bank, and consolidated Federal 
Home Loan Bank bonds and debentures, shall be ex- 
empt both as to principal and interest from all taxa- 
tion ( except surtaxes, estate, inheritance, and gift 
taxes) now or hereafter imposed by the United States, 
by any Territory, dependency, or possession thereof, 
or by any State, county, municipality, or local taxing 
authority. (As amended May 28, 1935, c. 

150, § 8, 49 Stat. 295 ) 

§ 1439. Officers and employees; appointment; com- 
pensation; receipts; deposit and withdrawal for ex- 
penses, salaries, etc. • * * receipts of the 

Board derived from assessments upon the Federal 
Home Loan Banks and from other sources (except re- 
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ceipts from tbe sale of consolidated Federal Home 
Loan Bank bonds and debentures issued under sec- 
tion 1431) shall be deposited in the Treasury of the 
United States, and may be from time to time with- 
drawn therefrom to defray the expenses of the Board, 
and the salaries of its members and employees, whose 
employment, compensation, leave, and expenses shall 
be governed solely by the provisions of this chapter, 
specific amendments thereof, and rules and regula- 
tions of the Board not inconsistent therewith. (As 
amended May 28, 1935, c. 150, § 9, 49 Stat. 295.) 

The amendment of May 28, 1935, added the above sen- 
tence at the end of the section 

Chapter 12.— HOME OWNERS’ LOAN ACT OF 1933 

§ 1462. Definitions. 

^ 5H * 

(c) The term “home mortgage” means a first 
mortgage on real estate in fee simple or on a lease- 
hold (1) under a lease for not less than ninety-nine 
years which is renewable, or (2) under a lease having 
a period of not less than fifty years to run from the 
date the mortgage was executed, upon which there is 
located a dwelling or dwellings for not more than 
four families, w’hich is used m whole or in part by 
the owner as a home or held by him as his homestead, 
and which has a value of not to exceed $20,000; and 
the term “ first mortgage ” includes such classes of 
first liens as are commonly given to secure advances 
on real estate under the laws of the State in which 
the real estate is located, together with the credit 
instruments, if any, secured thereby. (As amended 
May 28, 1935, c. 150, § 10, 49 Stat 296.) 

§ 1463. Home owners’ loan corporation. 

* * * * * 

(c) Bond issued by corporation authorized; interest 

and principal guaranteed by United States; exemp- 
tion from taxation. In order to provide for applica- 
tions filed before May 28, 1935, for applications filed 
witliin thirty days thereafter, and for carrying out 
the other purposes of this section, the Corporation is 
authorized to issue bonds in an aggregate amount not 
to exceed $4,750,009,000, which may be exchanged as 
hereinafter provided, or which may be sold by the 
Corporation to obtain funds for carrying out the pur- 
poses of this section or for the redemption of any of 
its outstanding bonds; and the Corpoiation is further 
authoiized to increase its total bond issue for the pur- 
pose of retiring its outstanding bonds by an amount 
equal to the amount of the bonds to be so retired 
(except bonds retired from payments of principal on 
loans), such retirement to be at maturity or by call 
or purchase or exchange or any method prescribed 
by the Board with the approval of the Secretary of 
the Treasury : Provided, That no bonds issued under 
this subsection, as amended, shall have a maturity 
date later than 1952. * ♦ * 

(d) Exchange of bonds for mortgages; amortiza- 
tion of mortgages; interest rates. * * ’“ As used 

in this subsection, the term “ real estate ” includes 
only real estate held in fee simple or on a leasehold 

(1) under a lease for not less than ninety-nine years 
which is renewable, or (2) under a lease having a 
period of not* less than fifty years to run from the 
date the mortgage was executed, upon which there is 
^located a dwelling or dw^ellings for not more than 
four families, which is used in whole or in part by 
the owner as a home or held by him as his homestead, 
and which has a value of not to exceed $20,000. No 
discrimination shall be made under this chapter 
against any home mortgage by reason of the fact that 
the real estate securing such mortgage is located in a 
municipality, county, or taxing district which is in 
default upon any of its obligations. 

For the purposes of this chapter, levies of assess- 
ments upon real property, made by any special dis- 
trict organized in any State for public improvements, 
shall be treated as general-tax levies are treated. 
The Board shall determine the reasonableness of the 
total annua] burden of taxes and assessments of all 
kinds upon any property offered as security for the 


payment of a loan made by the Corporation and the 
effect of the total levies upon the loanable- value of 
such property, but no deduction shall be made from 
the loanable value of any property for levies not due 
at the time of making such loan in any instance where 
the total annual taxes and assessments borne by the 
said property for all purposes does not exceed a sum 
which, in the discretion of the Board, is a reasonable 
annual tax burden for such property. 

(h) Appraisal rules. * * Piovided, That no 

person shall be allowed to act as appraiser if he is in 
the employ of any company holding a loan on the prop- 
erty, or if he is interested in the subject matter of 
the loan. 

(i) Officers and employees; compensation; free 

use of mails. * * * No person shall be appointed 

or retained as an officer, employee, agent, or attorney, 
at a fixed salary, in any roguuial or State office of 
the Corporation who is an officer or director of any 
firm, corporation, or association engaged in lending 
money on real estate ; nor shall any person be ap- 
pointed or retained as an officer, employee, agent, or 
attorney in any State or distiict office of the (Corpora- 
tion, who has not been a bona fide resident of the 
State served by such office for a period of at least 
one year immediately preceding the date of his 
appointment. 

(l) When mortgagor must be in default. * ♦ * 

Provided, That the foregoing limitation shall not ap- 
ply in any case in which it is specifically shown 
to the satisfaction of the Coiporation that a default 
after such date was due to unemployment or to eco- 
nomic conditions or misfortune beyond the control 
of the applicant. 

(m) Advances for rehabilitation, modernization, 

etc., of homes. ♦ * * Not to exceed $400, 000, 090 

of the proceeds derived from the sale of bonds of the 
Corporation shall be used in making cash advances to 
provide for necessary maintenance and necessary re- 
pairs and for the rehabilitation, modernization, re- 
building, and enlargement of real estate securing the 
home mortgages and other obligations and liens ac- 
quired by the Corporation under this section 

(n) Purchase of obligations of other banks and 
associations. The Corporation is authorized to pur- 
chase Federal Home Loan Bank bonds, debentures, or 
notes, or consolidated Federal Home Loan Bank bonds 
or debentures. The Corporation is also authorized to 
purchase full-paid-income shares of Federal Savings 
and Loan Associations after the funds made available 
to the Secretary of the Treasury for the purchase of 
such shares have been exhausted. Such purchases of 
shares shall be on the same terms and conditions as 
have been heretofore authorized by law for the pur- 
chase of such shares by the Secretary of the Treas- 
ury: Provided, That the total amount of such shares 
in any one association held by the Secretary of the 
Treasury and the Corporation shad not exceed the 
total amount of such shares heretofore authorized to 
be held by the Secretary of the Treasury in any one 
association. The Clorporation is also authorized to 
purchase shares in any institution which is (1) a 
member of a Federal Home Loan Bank, or (2) whose 
accounts are insured under sections 1724 to 1730 of 
this title, if the institution Is eligible for insurance 
under such title ; and to make deposits and purchase 
certificates of deposit and investment certificates in 
any such institution. Of the total authorized bond 
issue of the Corporation $300,000,000 shall be available 
for the purposes of this subsection, without discrimi- 
nation in favor of Federally chartered associations, 
and bonds of the Corporation not exceeding such 
amount may be sold for the purposes of this subsec- 
tion. (As amended May 28, 1935, c. 150, §§ 10-17 (a), 
49 Stat. 296, 297.) 

Subsection (m) Is fc-fnended by Act May 28, 1935, c. 150, 

§ 16, 49 Stat. 297, bv striking out $300,000,000 and in- 
serting in lien thereof “ $400,000,000.'* 

§ 1463b. Purchase of obligation of, or loans to. 
Federal Home Loan Banks. [Repealed.] 

This section (Act Apr. 27, 1934, c 168, § 9, 48 Stat. 64G), 
was repealed by Act of May 28, 1935, c. 150, § 17(b), 49 
Stat. 297 
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§ 1464. Federal Savings and Loan Associations. 

(c) Loans; security required; investment of assets. 

* * *: And provided further^ That any such asso- 

ciation which is converted trom a State-chartered in- 
stitution may continue to make loans in the territory 
in w^hich it made loans while operating under State 
charter. (As amended May 2S, 1935, c. 150, § 18. 49 
Stat. 297.) 

§ 1465. Encouragement of saving and home financ- 
ing. * * * For the purposes of tliis section the 

Secretary of the Treasury is authorized and directed 
to allocate and make immediately available to the 
Board, out of the funds appropriated pursuant to 
section 1464 (g), the sum of $700,000. Such sum 
shall he in addition to the funds appropriated pur- 
suant to this section, and shall be subject to the call 
of the Board and shall remain available until ex- 
pended. The sums appropriated and made available 
pursuant to this section shall be used impartially in 
the promotion and development of local thrift and 
home-financing institutions, whether State or Fed- 
erally chartered. (As amended May 28, 1935, c. 150, 
§ 19, 49 Stat. 297.) 

§ 1467. Penalties. 

* ^ * 

(d) The provisions of sections 73, 74, 76, 82, S3, 88, 
91, 202, 203, and 207 of Title 18, insofar as applicable, 
are extended to apply to the Home Owners’ Loan Cor- 
poration, its contracts or agreements, and an associa- 
tion under this chapter which, for the purposes there- 
in shall be held to include advances, loans, discounts, 
and purchase or repurchase agreements; extensions 
and renewals thereof; and acceptances, releases, and 
substitutions of security therefor. 

(e) No person, partnership, association, or corpo- 
ration shall, directly or indirectly, solicit, contract for, 
charge, or receive, or attempt to solicit, contract for, 
charge, or receive, from any person applying to the 
Corporation for a loan, (1) any fee, charge, or other 
consideration, whether bond or cash, except ordinary 
fees authorized and required by the Corporation for 
services actually rendered for examination and per- 
fection of title, appraisal, and like necessary services, 
or (2) any moneys, check, note, or other form of obli- 
gation, representing payment of any difference which 
may exist between the market value and the par value 
of the bonds of the Home Owners’ Loan Corporation. 
Any person, partnership, association, or corporation 
violating the provisions of this subsection siiall, upon 
conviction thereof, be fined not more than $5,000, or 
imprisoned not more than two years, or both. (As 
amended May 28, 1935, c. 150, §§ 20, 21, 49 Stat 298.) 

Chapter 13.— NATIONAL HOUSING 

TITLE I.— HOUSING RENOVATION AND MOD- 
ERNIZATION 

§ 1702. Creation of Federal Housing Administra- 
tion. The President is authorized to create a Fed- 
eral housing Administration, ^ * All such 

compensation, expenses, and allowances shall be paid 
out of funds made available by this chapter. The 
Administrator shall, in carrying out the provisions of 
this title and titles II and III, be authorized, in his 
official capacity, to sue and be sued in any court of 
competent jurisdiction, State or Federal. (As 
amended Aug. 23, 1935, c. 614, § 344 (a), 49 Stat. 722.) 

§ 1703. Insurance of financial institutions. The 
Administrator is authorized and empowered, upon 
such terms and conditions as he may prescribe, to 
insure banks, trust companie>s, personal finance com- 
panies, mortgage companies, building and loan asso- 
ciations, installment lending companies, and other 
such financial institutions, which are approved by him 
as eligible for credit insurance, against losses which 
they may sustain as a result of loans and advances of 
credit, and purchases of obligations representing loans 


and advances of credit, made by them subsequent to 
June 27, 1934, and prior to April 1, 1936, or such 
earlier date as the President may fix by proclama- 
tion, for the purpose of financing alterations, repairs, 
and improvements upon real property and the pur- 
chase and installation of equipment and machinery 
on real property. In no case shall the insurance 
granted by the Administrator under this section to any 
such financial institution exceed 20 per centum of the 
total amount of the loans, advances of credit, and 
purchases made by such financial institution for such 
purpose; and the total liability incurred by the Ad- 
ministrator for such insurance shall in no case ex- 
ceed in the aggregate $200,000,000. No insurance shall 
be granted under this section to any such financial 
institution with respect to any obligation representing 
any such loan, advance of credit, or purchase by it 
(1) unless the obligation bears such interest, has such 
maturity, and contains such other terms, conditions, 
and restrictions, as the Administrator shall prescribe; 
and (2) unless the amount of such loan, advance of 
credit, or purchase is not in excess of $2,000, except 
that in the case of any such loan, advance of credit, 
or purchase made for the purpose of such financing 
with respect to real property improved by or to be 
converted into apartment or multiple family houses, 
hotels, office, business or other commercial buildings, 
hospitals, orphanages, colleges, schools, or manufac- 
turing or industrial plants, such insurance may be 
granted if the amount of the loan, advance of credit, 
or purchase is not in excess of $50,000. (As amended 
May 28, 1935, c. 150, § 28 (b), 49 Stat 299; Aug. 23, 
1935, c. 614, § 344 (b), 49 Stat. 722.) 

TITLE II.— MUTUAL MORTGAGE INSURANCE 

§ 1709. Insurance of mortgages, (a) The Admin- 
istrator is authorized, upon application by tlie mort- 
gagee, to insure as hereinafter provided any mortgage 
oifered to him within one year from the date of its 
execution which is eligible for insurance as herein- 
after provided, and, upon such terms as the Admin- 
istrator may prescribe, to make commitments for the 
insuring of such mortgages prior to the date of their 
execution or disbursement thereon : Prov-ided, That 
except with the approval of the President, (1) the 
aggregate principal obligation of all mortgages on 
property and low-cost housing property and projects 
existing on June 27, 1934, and insured under this title 
shall not exceed $1,000, 0()0,000, and (2) the insurance 
of mortgages on property and low-cost housing proj- 
ects constructed after the passage of this chapter shall 
be limited to a similar amount. 

♦ >i- V ♦ ♦ 

(c) The Administrator is authorized to fix a pre- 
mium charge for the insurance of mortgages under 
this section (to be determined in accordance with 
the risk involved) which in no case shall be less than 
one-half of 1 per centum nor more than 1 per centum 
per annum of the original face value of the mortgage, 
and which shall be payable annually in advance by 
the mortgagee. If the Administrator finds upon the 
presentation of a mortgage for insurance and the 
tender of the initial premium charge that the mort- 
gage complies with the provisions of this section, 
such mortgage may be accepted for insurance by 
endorsement or otherwise as the Administrator may 
prescribe; but no mortgage shall be accepted for 
insurance under this section unless the Administrator 
finds that the project with respect to which the 
mortgage is executed is economically sound. In the 
event that the principal obligation of any mortgage 
accepted for insurance under this section is paid in 
full prior to the maturity date specified in the mort- 
gage, the Administrator is further authorized in his 
discretion to require the payment by the mortgagor 
of a premium charge in such amount as the Adminis- 
trator determines to be equitable, but not in excess 
of the aggregate amount of the premium charges that 
the mortgagee would otherwise have been required 
to pay if the mortgage had continued to be insured 
under this section until such maturity date, (As 
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amended May 28, 19S5, c. 160, § 20 (a), 49 Stat. 299; 
Aug. 23, 1935, c. 614, § 344 (c), 49 Stat. 722.) 

The amendment of May 28. 1935, c. 150. added laet sen- 
tence at the end of subsection (c). 

The amendment of Aug. 23, 1935, c. 614, inserted “ prop- 
erty and” in subsection (a), clause (1). 

§1710. Payment of insurance, (a) * * * For 
the purposes of this subsection, the value of the mort- 
gage shall be determined, in accordance with rules 
and regulations prescribed by the Administrator, by 
adding to the amount of the principal of the mort- 
gage which is unpaid on tlie date of such delivery, 
(1) interest on such unpaid principal from the date 
foreclosure proceedings were instituted or the prop- 
erty was otherwise acquired as provided in this sub- 
section to the date of such delivery at the rate pro- 
vided for in the debentures issued to the mortgagee, 
less any amount received on account of interest ac- 
cruing on such unpaid principal between such dates, 
and (2) the amount of all payments which have been 
made by the mortgagee for taxes and insurance on 
the property mortgaged. (As amended May 2S, 1935, 
c. 150, § 29 (c), 49 Stat. 300.) 

♦ ♦ * ♦ ♦ 

The amendment of May 28, 1935, amended the last 
sentence of subsection (a) of tbis section to read as above 

§ 1711. Classification of mortgages and reinsurance 
fund. 

♦ * * * ♦ 

(f) In the event that any mortgagee under an in- 
sured mortgage forecloses on the mortgaged property 
but does not convey such property to the Administra- 
tor in accordance with section 1710, or in the event 
that the mortgagor pays the obligation under the 
mortgage in full prior to the maturity thereof, the 
obligation to pay the annual premium charge for in- 
surance shall, upon due notice to the Administrator, 
cease, and all rights of the mortgagee and the mort- 
gagor under section 1710 shall likewise terminate. 
Thereupon the mortgagor shall be entitled to receive 
a share of the credit balance of the group account of 
the group to which the mortgage has been assigned, in 
such amount as the Administrator shall determine to 
be equitable and not inconsistent with the preserva- 
tion of the solvency of the group account and of the 
Fund. (As amended May 28, 1935, c. 150, § 29 (b), 49 
Stat 300.) 

§ 1713. Low-cost housing insurance. * * * pro- 

vided, That the insurance with respect to any low- 
cost housing property or project shall not exceed 
$10,000,000. (As amended Aug. 23, 1935, c. G14, § 
344 (d), 49 Stat. 722.) 

TITLE III.— NATIONAL MORTGAGE ASSOCIA- 
TIONS 

§ 1716. Creation and powers of national mortgage 
associations. 

V * ♦ * * 

(d) No association shall transact any business ex- 
cept such as is incidental to its organization until it 
has been authorized to do so by the Administrator. 
Each such association shall have a capital stock of a 
par value of not less than $2,000,000, and no author- 
ization to commence business shall be granted by the 
Administrator to any such association until he is 
satisfied that such capital stock has been subscribed 
for at not less than par and paid in full in cash or 
Government securities at their par value. (As 
amended May 28, 1935, c. 150, § 30, 49 Stat. 300.) 

§ 1717. Obligations of national mortgage associa- 
tions. Each national mortgage association is author- 
ized to issue and have outstanding at any time notes, 
bonds, debentures, or other such obligations in an 
amount not to exceed (1) twelve times the 
aggregate par value of its outstanding capital stock, 
and in no event to exceed (2) the cuiTent face value 
of mortgages held by it and insured under the pro- 


visions of sections 1707 to 1715 of this chapter, plus 
the amount of its cash on hand and on deposit and 
the amount of its investments in bonds or obliga- 
tions of, or guaranteed as to principal and interest 
by, the United States. No national mortgage associ- 
ation shall borrow money except through the issuance 
of such notes, bonds, debentures, or other obligations, 
except with the approval of the Administrator and 
under such rules and regulations as he shall prescribe. 
(As amended May 28, 1935, c. 150, § 31, 49 Stat. 3U0.) 

TITLE IV.— INSURANCE OP SAVINGS AND LOAN 
ACCOUNTS 

§ 1725. Creation of Federal savings and loan in- 
surance corporation 

* ♦ * ♦ ♦ 

(C) ♦ « ♦ 

(5) * K ★ 

The Corporation shall be entitled to the free use 
of the United States mails for its official business in 
the same manner as the executive departments of the 
Government, and shall determine its necessary ex- 
penditures under this chapter and the manner in 
which the same shall be incurred, allowed, and paid, 
without regard to the provisions ol any other law 
governing the expenditure of public funds. (As 
amended May 28, 1935, c. 150. § 22, 49 Stat. 298.) 

The amendment of May 28, 1935, added above sentence 
at the end of par. (5) of subsection (c). 

§ 1726. Insurance of accounts and eligibility pro- 
visions. 

(b) ♦ * * will provide adequate reserves satis- 

factory to the Corporation, to be established in accord- 
ance with regulations made by the CoiTeralion, before 
paying dividends to its insured members ; but such reg- 
ulations shall require the building up of reserves to 5 
per centum of all insured accounts within a reason- 
able period, not exceeding twenty years, and shall pro- 
hibit the payment of dividends from such reserves, or 
the payment ot any dividends if any losses are charge- 
able to such reserves: Provided, That for any year 
dividends may be declared and paid when losses are 
chargeable to such reserves if the declaration of such 
dividends in such case is approved by the Corporation, 

* ♦ ♦ ★ * 

(d) Any applicant which applies for insurance 
under this title after the first year of the operation of 
the Corporation shall pay an admission fee based 
upon the reserve fund of the Corporation, which, in 
the judgment of the Corporation, is an equitable con- 
tribution. (As amended May 28, 1935, c. 150, §§ 23, 
24, 49 Stat. 298.) 

§ 1727. Premiums on insurance, (a) Each institu- 
tion whose application for insurance is approved by 
the Corporation shall pay to the Corporation, in such 
manner as it shall prescribe, a premium charge for 
such insurance equal to one-eighth of 1 per centum of 
the total amount of all accounts of the insured mem- 
bers of such institution plus any creditor obligations 
of such institution. * * * 

♦ * ^ * 

(c) Each insured institution which has paid a 
premium charge in excess of one-eighth of 1 per 
centum of the total amount of the accounts of its 
insured members and its creditor obligations shall 
be credited on its future premiums with an amount 
equal to the total amount of such excess. (As 
amended May 28, 1935, c. 150, § 25 (b), 49 Stat 299.) 

§ 1729. Liquidation of insured institutions. 

♦ ♦ * ♦ ♦ 

(b) In the event that a Federal savings and loan 
association is in default, the Corporation shall be 
appointed as conservator or receiver and is authorized 
as such (1) to take over the assets of and operate 
such association, (2) to take such action as may be 
necessary to put it in a sound and solvent condition, 



§ 1729 


TITLE 12.— BANKS AND BANKING 


(3) to mer 2 ;e it with another insured institution, (4) 
to organize a new Federal savings and loan associa- 
tion to take over its assets, or (5) to proceed to 
liquidate its assets in an orderly manner, whichever 
shall appear to be to the best interests of the insured 
members of the association in default; and in any 
event the Corporation shall pay the insurance as 
provided in section 1728 and all valid credit obliga- 
tions of such association. The surrender and transfer 
to the Corporation of an insured account in any such 
association which is in default shall subrogate the 
Corporation with respect to such insured account, 
but shall not affect any right which the insured mem' 
her may have m the uninsured portion of his account 
or any right which he may have to participate in the 
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distribution of the net proceeds remaining from the 
disposition of the assets of such association. 

* ♦ ♦ * ♦ 

(t) In order to prevent a default in an insured 
institution or in order to restore an insured institu- 
tion in default to normal operation as an insured in- 
stitution, the Corporation is authorized, in its dis- 
cretion, to make loans to, purchase the assets of, or 
make a contribution to, an insured institution or an 
insuied institution in default; but no contribution 
shall be made to any such institution in an amount 
m excess of that which the Corporation finds to be 
reasonably necessary to save the expense of liquidat- 
ing such institution. (As amended May 28, 1935, c. 
150, §§ 26; 27, 49 Stat. 299.) 
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Chapter l.—BUREAU OF THE CENSUS 

§ 3. Duties as to Official Register. 

Preparation and publication of Official Register by Civil 
Service Commission, see section G52a of Title 6. 
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Chapter 1.— GENERAL PROVISIONS 

§ 33. Contracts for rations. 

“ Jau 25, 1915 ” in citation should be “ Jan 28, 1915." 

Chapter 2.— COAST GUARD CUTTERS 

§ 64. Ensigns and pennants for Coast Guard cut- 
ters, etc.; wrongful display by others; penalty, (a) 

Coast Guard vessels shall be distinguished from other 
vessels by an ensign and pennant, of such design as 
the President shall prescribe, the same to be flown 
as circumstances require If any vessel ox boat, not 
employed in the seivice of the customs, shall, within 
the jurisdiction of the United States, without au- 
thority, carry or hoist any pennant or ensign pre- 
scribed for, or intended to resemble any pennant or 
ensign prescribed for, Coast Guard vessels, -the master 
of the vessel so offending shall be liable to a fine of 

Page 93 


not less than $1,000 and not more than $5,000, or to 
imprisonment for not less than six months and not 
more than two years, or to both such fine and im- 
prisonment. 

(b) For the purposes of this section, any place 
in the United Slates or within the customs waters of 
the United States as defined in chapter 5 of Title 
19 shall be deemed within the jurisdiction of the 
United States. (As amended Aug. 5, 1935, c. 438. 
Title III, § 308, 40 Stat 52S ) 

Chapter 3.— COAST GUARD STATIONS 

§ 91. General duties of commandant as regards 
stations. 

•'June 10, 3 024’’ in citation should be June 10, 1921" 

§ 102. Promotion to fill vacancy of district com- 
mander and of keeper. 

“ 1946 ’’ in citation should be “ 1926 ", 




TITLE 15.— COMMERCE AND TRADE 


Chapter 1.-— MONOPOLIES AND COMBINATIONS 
IN RESTRAINT OF TRADE 

§ 19. Interlocking directors and officers. No private 
banker or director, officer, or employee of any member 
bank of the Federal Reserve System or any branch 
thereof shall be at the same time a director, officer, 
or employee of any other hank, banking association, 
savings bank, or trust company organized under sec- 
tions -1 to 67 of Title 12 or organized under the laws 
of any State or of the District of Columbia, or any 
branch thereof, except that the Board of Governors 
of the Federal Reserve System may by regulation per- 
mit such service as a director, officer, or employee of 
not more than one other such institution or branch 
thereof ; hut the foregoing prohibition shall not apply 
in the case of any one or more of the following or any 
branch thereof: 

(1) A bank, banking association, savings bank, or 
trust company, more than 90 per centum of the stock 
of which is owned directly or indirectly by the United 
States or by any corporation of which the United 
States directly or indirectly owns more than 90 per 
centum of the stock. 

(2) A bank, banking association, savings bank, or 
*rust company which has been placed formally in 
liquidation or which is in the hands of a receiver, 
conservator, or other offlcdal exercising similar func- 
tions. 

(3) A corporation, principally engaged in interna- 
tional or foreign banking or banking in a dependency 
or insular possession of the United States which has 
entered into an agreement with the Board of Gover- 
nors of the Federal Reserve System pursuant to sec- 
tions 601 to 604 of Title 12. 

(4) A bank, banking association, savings bank, or 
trust company, more than 60 per centum of the com- 
mon stock of which is owmed directly or indirectly by 
persons who own directly or indirectly more than 50 
per centum of the common stock of such member 
bank. 

(5) A bank, banking association, savings bank, or 
trust company not located and having no branch in 
the same city, town, or village as that in which such 
member bank or any branch thereof is located, or in 
any city, town, or village contiguous or adjacent 
thereto. 

(6) A bank, banking association, savings bank, or 
trust company not engaged in a class or classes of 
business in which such member bank is engaged. 

(7) A mutual savings bank having no capital stock. 

Until February 1, 1939, nothing in this section shall 

prohibit any director, officer, or employee of any 
member bank of the Federal Reserve System, or any 
branch thereof, who is lawfully serving at the same 
time as a private banker or as a director, officer, or 
employee of any other bank, banking association, sav- 
ings bank, or trust company, or any branch thereof, 
on the date of enactment of the Banking Act of 1935, 
from continuing such service. 

The Board of Governors of the Federal Reserve 
System is authorized and directed to enforce com- 
pliance with this section, and to prescribe such rules 
and regulations as it deems necessary for that pur- 
I)ose. (As amended Aug. 23, 1935, c. 614, § 329, 49 
Stat. 718.) 

♦ ♦ ♦ ♦ ♦ 

Act Aug. 23, 1935 c 614, substituted above matter for 
first three paragraphs of section 
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§ 19a. Same; corporations or partnerships making 
loans on securities. [Repealed,] 

This section (Oct 15, 1914, c 323, Sa. as added June 
16, 1933, c 88, § 33, 48 Stat 194), is repealed by Act Aug. 
23. 1935, c 614, § 329, 49 Stat 717. 

Chapter 2A.— SECURITIES ACT OF 1933 

DOMESTIC SECURITIES 


§ 77c. Exempted securities, (a) * * * 

(6) Any security issued by a common or contract 
carrier, which is subject to the provisions of section 
20a of Title 49; 

3{e « >t> « * 

(b) The Commission may from time to time by its 
rules and regulations, and subject to such terms and 
conditions as may be prescribed therein, add any class 
of securities to the securities exempted as provided 
in this section, if It finds that the enforcement of this 
subchapter with respect to such securities is not neces- 
sary in the public interest and for the protection of 
investors by reason of the small amount involved or 
the limited character of the public offering; but no 
issue of securities shall be exempted under this sub- 
section where the aggregate amount at which such 
issue is offered to the public 'exceeds $100,000 (As 
amended Aug. 9, 1935, c 498, § 1 [214], 49 Stat. 557.) 

The Act Aug. 9, 1935, c. 408, affected paragraph (6) of 
subsection (a). 

Chapter 2C.— CONTROL OF PUBLIC UTILITY 
HOLDING COMPANIES 

Sec. 

79. Short title. 

79a. Necessity for control of holding companies. 

79b Dehmtions; application of chapter 

79c. Exemptions regarding holding companies, subsidiary companies, 
and affiliates; power of Commission to make 
79d Transactions by unregistered holding companies. 

79e. Eegistration of holding companies, registration statement, con- 
tents 

79f. Unlawful transactions by registered companies. 

79g Declarations by registered compames in respect to security 
transactions 

79h. Acquiring interest in electric and gas companies serving same 
territory. , , ^ ^ 

79i. Acqmsition of securities and utility assets and other interests 
79j. Approval of acquisition of securities and utility assets and other 
interests 

79k. Simplification of holding company systems 
79L Intercompany and other transactions relating to registered 
companies 

79m Service, sales, and construction contracts. 

79n. Periodic and other reports. 

79o. Accounts and records 

79p Misleading statements, penalty, rights and remedies additional 
to those existing under other Uws 
79q Officers and directors. 

79r. Investigations, injunctions, and enforcement of law. 

793. Hearings before Commission 

79t. RiiJes, regulations, and order'j 

79u Effect on other laws. ^ 

79v. Access of public to information filed with Commission; unlawful 
disclosure or use of information. 

79w Annual reports of Commission. 

79x. Court review of 01 ders 

79y. Jurisdiction of offenses and suits. 

79z. Validity of contracts 

79z-i. Liability of controlling; preventing compliance with law 
79z-2. Representation of guaranty or recommendation by United teiates 
79z-3 Penalties . ^ . 

79z-4 Study of public-utility and investment companies; report and 
recommendation . 

79z-5. Employees of Commission, appointment and compensation. 
79z-6. Separability clause. 

§ 79. Short title of chapter. This chaprer may be 
cited as the “Public Utility Holdiug Company Act 
of 1935.” (Aug. 26, 1935, c. 687, Title I, § 33, 49 
Stat. 838.) 
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§ 79a. Necessity for control of holding companies, 
(a) Public-utility holding companies and their sub- 
sidiary companies are affected with a national public 
interest in that, among other things, (1) their secu- 
rities are widely marketed and distributed by means 
of the mails and instrumentalities of interstate com- 
merce and are sold to a large number of investors in 
different States ; (2) their service, sales, construction, 
and other contracts and arrangements are often made 
and performed by means of the mails and instru- 
mentalities of interstate commerce; (3) their sub- 
sidiary public-utility companies often sell and trans- 
port gas and electric energy by the use of means and. 
instrumentalities of interstate commerce; (4) their 
practices in respect of and control over subsidiary 
companies often materially affect the interstate com- 
merce in which those companies engage; (5) their 
activities extending over many States are not sus- 
ceptible of effective control by any State and make 
difficult, if not impossible, effective State regulation 
of public-utility companies. 

(b) Upon the basis of facts disclosed by the reports 
of the Federal Trade Commission made pursuant to 
S. Res. S3 (Seventieth Congress, first session), the 
reports of the Committee on Interstate and Foreign 
Commerce, House of Representatives, made pursuant 
to H. Res. 59 (Seventy-second Congress, first session) 
and H. J. Res. 572 (Seventy-second Congress, second 
session) and otherwise disclosed and ascertained, it is 
hereby declared that the national public interest, the 
interest of investors in the securities of holding com- 
panies and their subsidiary companies and affiliates, 
and the Interest of consumers of electric energy and 
natural and manufactured gas, are or may be ad- 
versely affected — 

(1) when such investors cannot obtain the infor- 
mation necessary to appraise the financial position or 
earning power of the Issuers, because of the absence 
of uniform standard accounts ; when such securities 
are issued without the approval or consent of the 
States having jurisdiction over subsidiary public-utU- 
Ity companies ; when such securities are issued upon 
the basis of fictitious or unsound asset values having 
no fair relation to the sums Invested in or the earn- 
ing capacity of the properties and upon the basis of 
paper profits from intercompany transactions, or in 
anticipation of excessive revenues from subsidiary 
public-utility companies ; when such securities are is- 
sued by a subsidiary public-utility company under 
circumstances which subject such company to the bur- 
den of supporting an overcapitalized structure and 
tend to prevent voluntary rate reductions; 

(2) when subsidiary public-utility companies are 
subjected to excessive charges for services, construc- 
tion work, equipment, and materials, or enter into 
transactions in which evils result from an absence of 
arm’s-length bargaining or from restraint of free and 
independent competition; when service, management, 
construction, and other contracts involve the alloca- 
tion of charges among subsidiary public-utility com- 
panies in different States so as to present problems of 
regulation which cannot be dealt with effectively by 
the States ; 

(3) when control of subsidiary public-utility com- 
panies affects the accounting practices and rate, divi- 
dend, and other policies of such companies so as to 
complicate and obstruct State regulation of such com- 
panies, or when control of such companies is exerted 
through disproportionately small investment; 

(4) when the growth and extension of holding com- 
panies bears no relation to economy of management 
and operation or the integration and coordination of 
related operating properties ; or 

(5) when in any other respect there is lack of econ- 
omy or management and operation of public-utility 
companies or lack of efficiency and adequacy of serv- 
ice rendered by such companies, or lack of effective 
public regulation, or lack of economies in the raising 
of capital, 

(e) When abuses of the character above enumer- 
ated become persistent and wide-spread the holding 
company becomes an agency which, unless regulated, 


is injurious to investors, consumers, and the general 
public; and it is hereby declared to be the policy of 
this title, in accordance with which policy all the 
provisions of this title shall be interpreted, to meet 
the problems and eliminate the evils as enumerated 
in this section, connected with public-utility holding 
companies which are engaged in interstate commerce 
or in activities which directly affect or burden inter- 
state commerce; and fur the purpose of effectuating 
such policy to compel the simplification of public-util- 
ity holding-company systems and the elimination 
therefrom of properties detrimental to the proper 
functioning of such systems, and to provide as soon 
as practicable for the elimination of public-utility 
holding companies except as othervdse expressly pro- 
vided in this title. (Aug 26, 1935, c, 687, Title I, § 
1, 49 Stat. 803.) 

§ 79b. Definitions; application of chapter — (a) 
Definitions. When used in this chapter, unless the 
context otherwise requires — 

(1) “Person” means an individual or company. 

(2) Company ” means a corporation, a partner- 
ship, an association, a joint-stock company, a business 
trust, or an organized group of persons, whether in- 
corporated or not ; or any receiver, trustee, or other 
liquidating agent of any of the foregoing in his capac- 
ity as such. 

(3) “Electric utility company” means any com- 
pany which owns or operates facilities used for the 
generation, transmission, or distribution of electric 
energy for sale, other than sale to tenants or employ- 
ees of the company operating such facilities for their 
own use and not for resale. The Commission, upon 
application, shall by order declare a company oper- 
ating any such facilities not to he an electric utility 
company if the Commission finds that (A) such com- 
pany is primarily engaged in one or more businesses 
other than the business of an electric utility company, 
and by reason of the small amount of electric energy 
sold by such company it is not necessary in the public 
Interest or for the protection of investors or consum- 
ers that such company be considered an electric utility 
company for the purposes of this chapter, or (B) such 
company is one operating within a single State, and 
substantially all of its outstanding securities are 
owned directly or indirectly by another company to 
which such operating company sells or furnishes elec- 
tric energy which it generates; such other company 
uses and does not resell such electric energy, is en- 
gaged primarily in manufacturing (other than the 
manufacturing of electric energy or gas) and is not 
controlled by any other company; and by reason of 
the small amount of electric eneray sold or furnished 
by such operating company to other persons it is not 
necessary in the public interest or for the protection 
of investors or consumers that it be considered an 
electric utility company for the purposes of this chap- 
ter. The filing of an application hereunder in good 
faith shall exempt such company (and the owner of 
the facilities operated by such company) from the ap- 
plication of this paragraph until the Commission has 
acted upon such application As a condition to the 
entry of any such order, and as a part thereof, the 
Commission may require application to be made peri- 
odically for a renewal of such order, and may require 
the filing of such periodic or special reports regard- 
ing the business of the company as the Commission 
may find necessary or appropriate to insure that such 
company continues to be entitled to such exemption dur- 
ing the period for which such order is effective. The 
Commission, upon its own motion or upon application, 
shall revoke such order whenever it finds that the 
conditions specified in clause (A) or (B) are not sat- 
isfied in the case of such company. Any action of 
the Commission under the preceding sentence shall be 
by order. Application under this paragraph may be 
made by the company in respect of which the order 
IS to be issued or by the owner of the facilities oper- 
ated.' by such company. Any order issued under this 
paragraph shall apply equally to such company and 
such owner. The Commissiun may by rules or reg- 
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ulations conditionally or unconditionally provide that 
any specified class or classes of companies which it 
determines to satisfy the conditions specified in clause 
(A) or (B), and the owners of the facilities operated 
by such companies, shall not he deemed electric utility 
companies within the meaning of this paragraph. 

(4) “Gas utility company'* means any company 
which owns or operates facilities used for the dis- 
tribution at retail (other than distribution only in 
enclosed portable containers, or distribution to ten- 
ants or employees of the company operating such fa- 
cilities for their own use and not for resale) of nat- 
ural or manufactured gas for heat, light, or power. 
The Commission, upon application, shall by order de- 
clare a company operating any such facilities not 
to be a gas utility company if the Commission finds 
that (A) such company is primarily engaged in one 
or more businesses other than the business of a ga^ 
utility company, and (B) by reason of the small 
amount of natural or manufactured gas distributed 
at retail by such company it is not necessary m the 
public interest or for the protection of investors or 
consumers that such company be considered a gas 
utility company for the purposes of this chapter. 
The filing of an application hereunder in good faith 
shall exempt such company (and the owner of the 
facilities operated by such company) from the appli- 
cation of this paragraph until the Commission has 
acted upon such application. As a condition to the 
entry of any such order, and as a part thereof, the 
Commission may require application to be made pe- 
riodically for a renewal of such order, and may re- 
quire the filing of such periodic or special reports 
regarding the business of the company^ as the Com- 
mission may find necessary or appropriate to insure 
that such company continues to be entitled to such 
exemption during the period for which such order is 
effective. The Commission, upon its own motion or 
upon application, shall revoke such order whenever 
it finds that the conditions specified in clauses (A) 
and (B) are not satisfied in the case of such com- 
pany. Any action of the Commission under the pre- 
ceding sentence shall be by order. Application under 
this paragraph may be made by the company in re- 
spect of which the order is to be issued or by the 
owner of the facilities operated by such company. 
Any order issued under this paragraph shall apply 
equally to such company and such owner. ^ The Com- 
mission may by rules or regulations conditionally or 
unconditionally provide that any specified class or 
classes of companies which it determines to satisfy 
the conditions specified in clauses (A) and (B), and 
the owners of the facilities operated by such com- 
panies, shall not be deemed gas utility companies 
within the meaning of this paragraph. 

(5) “Public-utility company” means an electric 
utility company or a gas utility company. 

(6) “Commission” means the Securities and Ex- 
change Commission. 

(7) “Holding company” means — 

(A) any company which directly or indirectly 
owns, controls, or holds with power to^ vote, 10 per 
centum or more of the outstanding voting securities 
of a public-utility company or of a company which 
is a holding company by virtue of this clause or 
clause (B), unless the Commission, as hereinafter 
provided, by order declares such company not to be 
a holding company; and 

(B) any person which the Commission determines, 
after notice and opportunity for hearing, directly or 
indirectly to exercise (either alone or pursuant to an 
arrangement or understanding with one or more 
other persons) such a controlling influence over the 
management or policies of any public-utility or hold- 
ing company as to make it necessary or appropriate in 
the public interest or for the protection of investors 
or consumers that such person be subject to tbe obli- 
gations, duties, and liabilities imposed in this chap- 
ter upon holding companies. 

The Commission, upon application, shall by order 
declare that a company is not a holding company 
under clause (A) if the Commission finds that the 


applicant (i) does not, either alone or pursuant to an 
arrangement or understanding with one or more other 
persons, directly or indirectly control a public-utility 
or holding company either through one or more inter- 
mediary persons or by any means or device whatso- 
ever, (ii) is not an intermediary company through 
which such control is exercised, and (iii) does not, 
directly or indirectly, exercise (either alone or pur- 
suant to an arrangement or understanding with one 
or more other persons) such a controlling influence 
over the management or policies of any public-utility 
or holding company as to make it necessary or appro- 
priate in the public interest or for the protection of 
investors or consumers that the applicant be subject 
to the obligaTions, duties, and liabilities imposed in 
this chapter upon holding companies. The filing of 
an application hereunder in good faith by a company 
other than a registered holding company shall ex- 
empt the applicant from any obligation, dut.v, or 
liability imposed in this chapter upon the applicant 
as a holding company, until the Commission has acted 
upon such application. TV' ithin a reasonable time 
after the receipt of any application hereunder, the 
Commission shall enter an order granting, or, after 
notice and opportunity for hearing, denying or other- 
wise disposing of, such application As a condition to 
the entry of any order granting such application and 
as a part of any such order, the Commission may re- 
quire the applicant to apply periodically for a re- 
newal of such order and to do or refrain from doing 
such acts or things, in respect of exercise of voting 
rights, control over proxies, designation of oflSlcers 
and directors, existence of interlocking ofiicers, di- 
rectors and other relationships, and submission of 
periodic or special reports regarding affiliations or 
intercorporate relationships of the applicant, as the 
Commission may find necessary or appropriate to en- 
sure that in the case of the applicant the conditions 
specified in clauses (i), (ii), and (iii) are satisfied 
during the period for which such order is effective. 
The Commission, upon its own motion or upon appli- 
cation of the company affected, shall revoke the order 
declaring such company not to be a holding company 
whenever in Its judgment any condition specified in 
clause (i), (ii), or (hi) is not satisfied In the case 
of such company, or modify the terms of such order 
whenever in its judgment such modification is neces- 
sary to ensure that in the case of such company the 
conditions specified in clauses (i), (ii), and (iii) 
are, satisfied during the period for which such order 
is effective. Any action of the Commission under the 
preceding sentence shall be by order 

(8) “Subsidiary company” of a specified holding 
company means — 

(A) any company 10 per centum or more of the out- 
standing voting securities of which are directly or 
indirectly owned, controlled, or held with power to 
vote, by such holding company (or by a company that 
is a subsidiary company of such holding company by 
virtue of this clause or clause (B), unless the Com- 
mission, as hereinafter provided, by order declares 
such company not to be a subsidiary company of such 
holding company; and 

(B) any person the management or policies of 
which the Commission, after notice and opportunity 
for hearing, determines to be subject to a controlling 
influence, directly or indirectly, by such holding com- 
pany (either alone or pursuant to an an-angement or 
understanding with one or more other persons) so as 
to make it necessary or appropriate in the public 
interest or for the protection of investors or con- 
sumers that such person be subject to the obligations, 
duties, and liabilities imposed in this chapter upon 
subsidiary companies of holding companies. 

The Commission, upon application, shall by order de- 
clare that a company is not a subsidiary company of a 
specified holding company under clause (A) if the Com- 
mission finds that (i) the applicant is not controlled, 
directly or indirectly, by such holding company 
(either alone or pursuant to an arrangement or un- 
derstanding with one or more other persons) either 
through one or more intermediary persons or by any 



§ 79a 


TITLE 15— COMMERCE AND TRADE 


Page 98 


means or device whatsoever, (ii) the applicant is not 
an intermediary company through which such control 
of another company is exercised, and (iii) the man- 
agement or policies of the applicant are not subject 
to a controlling influence, directly or indirectly, by 
such holding company (either alone or pursuant to 
an arrangement or understanding with one or more 
other persons) so as to make it necessary or appro- 
priate m the public interest or for the protection of 
investors or consumeis that the applicant be subject 
to the obligations, duties, and liabilities imposed in 
this chapter upon vSubsidiary companies of holding 
companies. The filing of an application hereunder 
in good faith shall exempt the applicant from any 
obligation, duty, or liability imposed in this chapter 
upon the applicant as a subsuliai-y company of such 
specified holding company until the Commission has 
acted upon such application. Within a reasonable 
time after the receipt of any application hereunder, 
the Commission shall enter an order granting, or, 
after notice and opportunity for hearing, denying or 
otherwise disposing of, such application. As a con- 
dition to the entry of, and as a part of, any order 
granting such application, the Commission may re- 
quire the applicant to apply periodically for a re- 
newal of such order and to file such periodic or spe- 
cial reports regarding the affiliations or intercorporate 
relationships of the applicant as the Commission 
may find necessary or appropriate to enable it to 
determine whether in the case of the applicant the 
conditions specified in clauses (ii)» and (iii) are 
satisfied during the period for which such order is 
effective. The Commission, upon its own motion or 
upon application, shall revoke the order declaring 
such company not to be a subsidiary company when- 
ever in its judgment any condition specified in clause 
(i), (ii), or (lii) is not satisfied in the case of such 
company, or modify the terms of such order whenever 
in its judgment such modification is necessary to en- 
sure that in the case of such company the conditions 
specified in clauses (i), (il), and (iii) are satisfied 
during the period for which such order is effective. 
Any action of the Commission under the preceding 
sentence shall be by order. Any application under 
this paragraph may be made by the holding company 
or the company in respect of which the order is to be 
entered, but as used in this paragraph the term 
‘‘ applicant ” means only the company in respect of 
which the order is to be entered. 

(9) “Holding-company system” means any holding 
company, together with all its subsidiary companies, 
and all mutual service companies (as defined in para- 
graph (13) of this subsection) of which such holding 
company or any subsidiary company thereof is a mem- 
ber company (as defined in paragraph (14) of this 
subsection) , 

(10) “Associate company” of a company means 
any company in the same holding-company system 
with such company. 

(11) “Affiliate” of a specified company means — 

(A) any person that directly or indirectly owns, 
controls, or holds with power to vote, 5 per centum or 
more of the outstanding voting securities of such 
specified company; 

(B) any company 5 per centum or more of whose 
outstanding voting securities are owned, controlled, or 
held wfith powder to vote, directly or indirectly, by 
such specified company, 

(G) any individual who is an officer or director of 
such specified company, or of any company which is 
an affiliate thereof under clause (A) of this para- 
graph ; and 

(D> any person or class of persons that the Com- 
mission determines, after appropriate notice and op- 
portunity for hearing, to stand m such relation to 
such specified company that there Is liable to be such 
an absence of arm’s-length bargaining in transactions 
between them as to make it necessary or appropriate 
In the public interest or for the protection of investors 
or consumers that such person be subject to the obli- 
gations, duties, and liabilities imposed in this chapter 
upon affiliates of a company. 


(12) “Registered holding company” means a per- 
son whose registration is in effect under section 5. 

(13) “Mutual service company” means a company 
approved as a mutual service company under sec- 
tion 13. 

(14) “Member company” means a company which 
is a member of an association or group of companies 
mutually served by a mutual service company. 

(15) " Director ” means any director of a corpo- 
ration or any individual who performs similar func- 
tions in respect of any company. 

(16) “ Security ” means any note, draft, stock, 
treasury stock, bond, debenture, certificate of interest 
or participation in any profit-sharing agreement or 
in any oil, gas, other mineral royalty or lease, any 
collateral-trust certificate, preorganization certificate 
or subscription, transferable share, investment con- 
tract, voting-trust certificate, certificate of deposit for 
a security, receiver's or trustee’s certificate, or, in 
general, any instrument commonly known as a “ se- 
curity ” ; or any certificate of interest or participation 
in, temporary or interim certificate for, receipt for, 
guaranty of, assumption of liability on, or warrant 
or right to subscribe to or purchase, any of the 
foregoing. 

(17) “Voting security” means any security pres- 
ently entitling the owner or holder thereof to vote In 
the direction or management of the affairs of a 
company, or any security issued under or pursuant to 
any trust, agreement, or arrangement whereby a 
trustee or trustees or agent or agents for the owner 
or holder of such security are presently entitled to 
vote in the direction or management of the affairs of a 
company; and a specified per centum of the outstand- 
ing voting securities of a company means such 
amount of the outstanding voting securities of such 
company as entitles Hie holder or holders thereof to 
cast said specified per centum of the aggregate votes 
which the holders of all the outstanding voting securi- 
ties of such company are entitled to cast in the direc- 
tion or management of the affairs of such company. 

(18) “ Utility assets ” means the facilities, in place, 
of any electric utility company or gas utility company 
for the production, transmission, transportation, or 
distribution of electric energy or natural or manufac- 
tured gas. 

(19) “ Service contract” means any contract, agree- 
ment, or understanding whereby a person undertakes 
to sell or furnish, for a charge, any managerial, finan- 
cial, legal, engineering, purchasing, marketing, audit- 
ing, statistical, advertising, publicity, tax, research, or 
any other service, information, or data. 

(20) “Sales contract” means any contract, agree- 
ment, or understanding whereby a person undertakes 
to sell, lease, or furnish, for a charge, any goods, equip- 
ment, materials, supplies, appliances, or similar prop- 
erty. As used in this paragraph the term “ property ” 
does not include electric energy or natural or manu- 
factured gas. 

(21) “ Construction contract ” means any contract, 
agreement, or understanding for the construction, ex- 
tension, improvement, maintenance, or repair of the 
facilities or any part thereof of a company for a 
charge. 

(22) “Buy”, “acquire”, “acquisition”, or “pur- 
chase” includes any purchase, acquisition by lease, 
exchange, merger, consolidation, or other acquisition. 

(23) “Sale” or “sell” includes any sale, disposi- 
tion by lease, exchange or pledge, or other disposition. 

(24) “ State ” means any State of the United States 
or the District of Columbia 

(25) “ United States ”, when used in a geographi- 
cal sense, means the States. 

(26) “State commission” means any commission, 
board, agency, or officer, by whatever name designated, 
of a State, municipality, or other political subdivision 
of a State which under the law of such State has 
jurisdiction to regulate public-utility companies. 

(27) “ State securities commission ” means any com- 
mistsion, board, agency, or officer, by whatever name 
designated, other than a State commission as defined 
in paragrapih (26) of this subsection, which under the 
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law of a State has jui’iscliction to regulate, approve, or 
control the issue or sale of a security by a company. 

(28) ‘^Interstate commerce” means trade, com- 
merce, transportation, transmission, or communication 
among the several States or between any State and 
any place outside thereof. 

(29) “ Integrated public-utility system ” means — 

(A) As applied to electric utility companies, a sys- 
tem consisting of one or more units of generating 
plants and/or transmission lines and/or more electric 
utility companies, are physically interconnected or 
capable of physical interconnection and which under 
normal conditions may be economically operated as a 
single interconnected and coordinated system confined 
in its operations to a single area or region, in one or 
more States, not so large as to impair (considering 
the state of the art and the area or region affected) 
the advantages of localized management, etfiehmt op- 
eration, and the effectiveness of regulation; and 

(B) As applied to gas utility companies, a system 
consisting of one or more gas utility companies which 
are so located and related that substantial economies 
may be effectuated by being operated as a single co- 
ordinated system confined in its operations to a single 
area or region, in one or more States, not so large as 
to impair (considering the state of the art and the 
area or region affected) the advantages of localized 
management, efficient operation, and the effectiveness 
of regulation: Provided, That gas ulility companies 
deriving natural gas from a common source of supply 
may be deemed to be included in a single area or 
region. 

(b) Order of Commission essential to status as 

holding company ‘‘ subsidiary company ” or 

affiliate.” No person shall be deemed to be a hold- 
ing company under clause (B) of paragraph (7) of 
subsection (a), or a subsidiary company under clause 
(B) of paragraph (8) of such subsection, or an 
affiliate under clause (D) of paragi’apli (11) of 
such subsection, unless the Commission, after ap- 
propriate notice and opportunity for hearing, has 
issued an order declaring such person to be a hold- 
ing company, a subsidiary company, or an affiliate, 
or declaring a clasps of which such person is a mem- 
ber to be affiliates. Such an order shall not be- 
come effective for at least thirty days after the 
mailing of a copy thereof to the person thereby de- 
clared to be a holding company, subsidiary company, 
or affiliate ; or, in the case of determination of affi- 
liates by classes, until at least thirty days after appro- 
priate publication thereof in such manner as the Com- 
mission shall determine. Whenever the Commission, 
on its own motion or upon application by the person 
declared to be a holding company, subsidiary com- 
pany, or affiliate, finds that the circumstances which 
gave rise to the issuance of any such order no longer 
exist, the Commission shall by order revoke such order. 

(c) Chapter inapplicable to United States, states, 
or their governmental agencies. No provision in this 
title shall apply to, or be deemed to include, the 
United States, a State, or any political subdivision of 
a State, or any agency, authority, or instrumentality 
of any one or more of the foregoing, or any corpora- 
tion which is wholly owned directly or indirectly by 
any one or more of the foregoing, or any officer, agent, 
or employee of any of the foregoing acting as such in 
the course of his official duty, unless such provision 
makes snecifle reference thereto. (Aug 26, 1935, c. 
687, Title I, § 2, 49 Stat. 804 ) 

§ 79c. Exemptions regarding holding companies, 
subsidiary companies, and affiliates; power of Com- 
mission to make, (a) The Ommission, by rules and 
regulations upon its owm motion, or by order upon 
application, shall exempt any holding company, and 
every subsidiary company thereof as such, from any 
provision or provisions of this chapter, unless and 
except insofar as it finds the exemption detrimental 
to the public interest or the interest of investors or 
consumers, if — 

(1) such holding company, and every subsidiary 
company thereof which is a public-utility comx>any 
from which such holding company derives, directly 


or indirectly, any material part of its income, are pre- 
dominantly intrastate in character and carry on their 
business substantially in a single State in which 
such holding company and every such subsidiary com- 
pany tliereof are organized ; 

(2) such holding company is predominantly a public- 
utility company whose operations as such do not 
extend beyond the State in which it is organized and 
States contiguous thereto; 

(3) such holding company is only incidentally a 

holding company, being primarily engaged or inter- 
ested in one or more busmes.ses other llun the busi- 
ness of a public-utility company and (A) not deriving, 
directly or indirectly, any material part of its income 
from any one or more sulisidiary companies, the 
principal business of which is that of a public-utility 
company, or (B) deriving a material of its 

income from any one or more such Mibsi diary com- 
panies, if substantially all the outstanding secuiities 
of such companies are owned, directly or iiuhrectly, 
by such holding company; 

(4) such holding company is temiDorarily a holding 
company solely by i-eason of the acquisition of securi- 
ties for purposes of liquidation or distribution in 
connection witb a bona fide debt previously contracted 
or in connection with a bona fide arrangement for the 
underwriting or distribution of securities ; or 

(5) such holding company is not, and derives no 
material part of its income, directly or indirectly, 
from any one or more Ksubsi diary companies which 
are, a company or companies the principal business of 
which within the United States is that of a public- 
utility company. 

(b) The Commission, by rules and regulations upon 
its own motion, or by order upon application, shall 
exempt any subsidiary company, as such, of a holding 
company from any provision or provisions of this 
chapter, the application of which to such subsidiary 
company the Commission finds is not necessary in 
the public interest or for the protection of investors, 
if such subsidiary company derives no material part 
of its income, directly or indirectly, from sources 
within the United States, and neither it nor any of its 
subsidiary companies is a public-utility company oper- 
ating in the United States 

(c) Within a reasonable time after the receipt of 
an application for exemption under subsection (a) or 
(b), the Commission shall enter an order granting, or, 
after notice and opportunity for hearing, denying or 
otherwise disposing of such application. The filing 
ol an application in good faith under subsection (a) 
by a person other than a registered! holding company 
shall exempt the applicant from any obligation, duty, 
or liability imposed in this chapter upon the appli- 
cant as a holding company until the Commission has 
acted upon such apifiication. The filing of an appli- 
cation in good faith under subsection lb) shall exempt 
the applicant from any obligation, duty, or liability 
imposed in this chapter upon the applicant as a sub- 
sidiary company until the Commission has acted upon 
such application. Whenevm' the Commission, on its 
own motion, or upon application by the holding com- 
pany or any subsidiary company thereof exempted 
by any order issued under subsection (a), or by the 
subsidiary company exempted by any order issued 
under subsection (b), finds that the circumstances 
which gave rise to the issuauce of such order no longer 
exist, the Commission shall by order revoke such 
order. 

(d) The Commission may, by rules and regulations, 
conditionally or unconditionally exempt any specified 
class or classes of persons from the obligations, duties, 
or liabilities imposed upon such persons as subsidiary 
companies or affiliates under any provision or provi- 
sions of this chapter, and may provide within the 
extent of any such exemption that such specified 
class or classes of persons shall not be deemed sub- 
sidiary companies or affiliates wuthln the meaning 
of any such provision or provisions, if and to the 
extent that it deems the exemption necessary or ap- 
propriate In the public interest or for the protection 
of investors or consumers and not contrary to the 
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purposes of tins chapter. (Aug. 26, 1035, c. 6S7, Title 
I, § 3, 49 Stat. SIO.) 

§ 79d. Transactions by unregistered holding com- 
panies. (a) After December 1, 1935, unless a hold- 
ing company is registered under section 79e of this 
title, it shall be unlawful for such holding company, 
directly or indirectly — 

(1) to sell, transport, transmit, or distribute, or 
own or operate any utility assets for the transporta- 
tion, transmission, or distribution of, natural or 
manufactured gas or electric energy in interstate com- 
merce ; 

(2) by use of the mails or any means or instru- 
mentality of interstate commerce, to negotiate, enter 
into, or take any step m the performance of, any serv- 
ice, sales, or construction contract undertaking to per- 
form services or construction work tor, or sell goods 
to, any public-utility company or holding company; 

(3) to distribute or make any public offering for 
sale or exchange of any security of such holding com- 
pany, any subsidiary company or affiliate of such 
holding company, any public-utility company, or any 
holding company, by use of the mails or any means 
or instrumentality of interstate commerce, or to sell 
any such secuiity having reason to believe that such 
security, by use of the mails or any means or instru- 
mentality of interstate commerce, will be distributed 
or made the subject of a public offering ; 

(4) by use of the mails or any means or instru- 
mentality of interstate commerce, to acquire or ne- 
gotiate for the acquisition of any security or utility 
assets of any subsidiary company or affiliate of such 
holding company, any public-utility company, or any 
holding company ; 

(5) to engage in any business in interstate com- 
merce; or 

(6) to own, control, or hold with power to vote, 
any security of any subsidiary company thereof that 
does any of the acts enumerated in paragraphs (1) to 
(5), inclusive, of this subsection. 

(b) Every holding company wffiich has outstanding 
any security any of which, by use of the mails or any 
means or instrumentality of interstate commerce, has 
been distributed or made the subject of a public ojffer- 
ing subsequent to January 1, 19-5, and any of which 
security is owned or held on October I, 1935 (or, if 
such company is not a holding company on that date, 
on the date such company becomes a holding company ) 
by persons not resident in the State in which such 
holding company is organized, shall register under 
section 79e of this title on or before December 1, 
1935 or the thirtieth day after such company becomes 
a holding company, whichever date is later. (Aug. 26, 
1935, c. 687, Title I, § 4, 49 Stat. S12.) 

§ 79e. Registration of holding companies; regis- 
tration statement, contents, (a) On or at any time 
after October 1, 1935, any holding company or any 
person purposing to become a holding company may 
register by filing with the Commission a notification 
of registration, in such form as the Commission may 
by rules and regulations prescribe as necessary or 
appropriate in the public interest or for the protection 
of investors or consumers. A person shall be deemed 
to be registered upon receipt by the Commission of 
such notification of registration 

(b) It shall be the duty of every roistered holding 
company to file with the Commission, within such 
reasonable time after registration as the Commission 
shall fix by rules and regulations or order, a registra- 
tion statement in such form as the Commission shall 
by rules and regulations or order prescribe as neces- 
sary or appropriate in the public interest or for the 
protection of investors or consumers. Such registra- 
tion statement shall include — 

(1) such copies of the charter or articles of incor- 
poration, partnership, or agreement, with all amend- 
ments thereto, and the bylaws, trust indentures, 
mortgages, underwriting arrangements, voting-trust 
agreements, and similar documents, by whatever name 
known, of or relating to the registrant or any of its 
associate companies as the Commission may by rules 


and regulations or order prescribe as necessary or 
appropriate in the public interest or for the protection 
of investors or consumers; 

(2) such information in such form and in such de- 
tail relating to, and copies of such documents of or re- 
lating to, the registrant and its associate companies 
as the Commission may by rules and regulations or 
order prescribe as necessary or appropriate in the 
public interest or for the protection of investors oi 
consumers in respect of — 

(A) the organization and financial structure of such 
companies and the nature of their business ; 

(B) the terms, position, rights, and privileges of the 
diffeient classes of their securities outstanding; 

(C) the terms and underwunting arrangements un- 
der which their securities, during not more than the 
five preceding years, have been offered to the public 
or otherwise disposed of and the relations of under- 
writers to, and their interest in, such companies ; 

(D) the directors and officers of such companies, 
their remuneration, their interest in the securities of, 
their material contracts with, and their borrowing's- 
from, any of such companies; 

(E) bonus and profit-sharing arrangements; 

(F) material contracts, not made in the ordinary 
course of business, and service, sales, and construction 
contracts ; 

(G) options in respect of securities; 

(H) balance sheets for not more than the five pre- 
ceding fiscal years, certified, if required by the rules 
and regulations of the Commission, by an independent 
public accountant; 

(I) profit and loss statements for not more than the 
five preceding fiscal years, certified, if required by 
the rules and regulations of the Commission, by aii 
independent public accountant; 

(3) such further information or documents regard- 
ing the registrant or its associate companies or the 
relations between them as the Commission may by 
rules and regulations or order prescribe as necessary 
or appropriate in the public interest or for the protec- 
tion of investors or consumers. 

(c) The Commission by such rules and regulations 
or order as it deems necessary or appropriate in the 
public interest or for the protection of investors or 
consumers, may permit a registrant to file a prelimi- 
nary registration statement without complying with 
the provisions of subsection (b) ; but every registrant 
shall file a complete registration statement with the 
Commission wdthin such reasonable period of time as 
the Commission shall fix by rules and regulations or 
order, but not later than one year after the date of 
registration. 

(d) MTienever the Commission, upon application, 
finds that a registered holding company has ceased to 
be a holding company, it shall so declare by order and 
upon the taking effect of such order the registration 
of such company shall, upon such terras and condi- 
tions as the Commission finds and in such order pre- 
scribes as necessary for the protection of investors, 
cease to be in effect. The denial of any such applica- 
tion hy the Commission shall be by order. (Aug, 26, 
1935, c 6S7, Title I, § 5, 49 Stat. 812.) 

§79f. Unlawful transactions by registered com- 
panies — (a) Issuing, selling or altering rights of 
stockholders to declaration. Except in accordance 
with a declaration effective under section 79g and 
with the order under such section permitting such 
declaration to become effective, it shall be unlawful 
for any registered holding company or subsidiary com- 
pany thereof, by use of the mails or any means or in- 
strumentality of interstate commerce, or otherwise, 
directly or indirectly (1) to issue or sell any security 
of such company; or (2) to exercise any privilege or 
right to alter the priorities, preferences, voting power, 
or other rights of the holders of an outstanding 
security of such company. 

(b) Exemptions from, operation of subsection (a). 

The provisions of subsection (a) shall not apply to 
the issue, renewal, or guaranty by a registered holding 
company or subsidiary company thereof of a note or 
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draft (including the pledge of any security as collat- 
eral therefor) if such note or draft (1) is not part of 
a public offering, (2) matures or is renewed for not 
more than nine months, exclusive of days of grace, 
after the date of such issue, renewal, or guaranty 
thereof, and (3) aggregates (together with all other 
then outstanding notes and drafts of a maturity of 
nine months or less, exclusive of days of grace, as to 
which such company is primarily or secondarily 
liable) not more than 5 per centum of the principal 
amount and par value of the other securities of such 
company then outstanding, or such greater per centum 
thereof as the Commission upon application may by 
order authorize as necessary or appropriate in the 
public interest or for the protection of investors or 
consumers. In the case of securities having no prin- 
cipal amount or no par value, the value for the pui- 
poses of this subsection shall be the fair market ^alue 
as of the date of issue. The Commission by rules and 
regulations or order, subject to such terms and con- 
ditions as it deems appropriate in the public interest 
or for the protection of investors or consumers, shall 
exempt from the provisions of subsection (a) the 
issue or sale of any security by any subsidiary com- 
pany of a registered holding company, if the issue and 
sale of such security are solely for the puriDose of fi- 
nancing the business of such subsidiary company and 
have been expressly authorized by the State commis- 
sion of the State in which such subsidiary company 
is organized and doing business, or if the issue and 
sale of such security are solely for the purpose of 
financing the business of such subsidiary company 
when such subsidiary company is not a holding com- 
pany, a public-utility company, an investment company, 
or a fiscal or financing agency of a holding company, 
a public utility company, or an investment com- 
pany. The provisions of subsection <a) shall not 
apply to the issue, by a registered holding company 
or subsidiary company thereof, of a security issued 
pursuant to the terms of any security outstanding on 
January 1, 1935, giving the holder of such outstanding 
security the right to convert such outstanding security 
into another security of the same issuer or of another 
person, or giving the right to subscribe to another se- 
curity of the same issuer or another issuer. Within 
ten days after any issue, sale, renewal, or guaranty 
exempted from the application of subsection (a) by or 
under authority of this subsection, such holding com- 
pany or subsidiary company thereof shall file with the 
Commission a certificate of notification in such form 
and setting forth such of the information required in 
a declaration under section 79g of this chapter as the 
Commission may by rules and regulations or order 
prescribe as necessary or appropriate in the public 
interest or for the protection of investors or con- 
sumers. 

(c) Selling from house to house; causing officer 
or employer of subsidiary to sell. It shall be unlaw- 
ful, by use of the mails or any means or instrumen- 
tality of interstate commerce, or otherwise, for any 
registered holding company or any subsidiary company 
thereof, directly or indirectly, — 

(1) to sell or offer for sale or to cause to be sold or 
offered for sale, from house to house, any security of 
.such holding company ; or 

(2) to cause any officer or employee of any subsid- 
iary company of such holding company to sell or cause 
to be sold any security of such holding company 

As used in this subsection the term “ house ” shall 
not include an office used for business purposes. 
(Aug 26, 1935, c. 687, Title I. § 6, 49 Stat 814.1 

§ 79 g. Declarations by registered companies in re- 
spect to security transactions — 

(a) Contents. A registered holding company ^ or 
subsidiary - company thereof may file a declaration 
with the Commission, regarding any of the acts enu- 
merated in subsection (a) of section 79f of this chap- 
ter, in such form as the Commission may by rules and 
regulations prescribe as necessary or appropriate in 
the public interest or for the protection of investors or 
consumers Such declaration shall include — 


§ 79g 

(1) such of the information and documents which 
are required to be filed in order to register a security 
under section 77g of chapter 2 A, as the Commission 
may by rules and regulations or order prescribe as 
necessary or appropriate in the public interest or for 
the protection of investors or consumers; and 

(2) such additional information, in such form and 
detail, and such documents legarding the declarant 
or any associate company thereof, the particular secur- 
ity and compliance wuth such 18tate laws as may apply 
to the act in question as the Commissjon may by rules 
and regulations or order prescribe as necessary or ap- 
propriate in the public interest or for the protection of 
investors or consumers. 

- (b) Effective date of declaration; order of com- 
mission. A declaration hied under this section shall 
become effective within such reasonable period of lime 
after the filing thereof as the Commission shall fix by 
rules and regulations or order, unless the Commis- 
sion prior to the expiration of such period shall have 
issued an order to the declarant to show cause why 
such declaration should become effective. Within a 
reasonable time after an opportunity for hearing upon 
an order to show cause under this subsection, unless 
the declarant shall withdraw its declaration, the Com- 
mission shall enter an order either permitting such 
declaration to become effective as filed or amended, 
or refusing to permit such declaration to become effec- 
tive. Amendments to a declaration may be made upon 
such terms and conditions as the Commission may 
prescribe. 

(c) Conditions precedent to permitting declaration 
to become effective. The Commission shall not per- 
mit a declaration regarding the issue or sale of a 
security to become effective unless it finds that — 

(1) such security is (A) a common stock having a 
par value and being without preference as to divi- 
dends or distribution over, and having at least equal 
voting rights with, any outstanding security of the 
declarant; (B) a bond (i) secured by a first lien on 
physical property of the declarant, or (ii) secured by 
an obligation of a subsidiary company of the declar- 
ant secured by a first hen on physical property of such 
subsidiary company, or (iii) secured by any other 
assets of the type and character wffiich the Commis- 
sion by rules and regulations or order may prescribe 
as appropriate in the public interest or for the pro- 
tection of investors; (C) a guaranty of, or assump- 
tion of liability on, a security of another company : 
or (D) a receiver’s or trustee's certificate duly author- 
ized by the appropriate court or courts ; or 

(2) such security is to be issued or sold solely (A) 
for the purpose of refunding, extending, exchanging, 
or discharging an outstanding security of the declar- 
ant and/or a jiredecessor company thereof or for the 
purpose of effecting a merger, consolidation, or other 
reorganization; (B) for the purpose of financing the 
business of the declarant as a public-utility company ; 
(C) for the purpose of financing the business of the 
declarant, when the declarant is neither a holding 
company nor a public-utility company; and/or (D) 
for necessary and urgent corporate purposes of the 
declarant where the requirements of the provisions of 
paragraph (1) would impose an unreasonable financial 
burden upon the declarant and are not necessary or 
appropriate in the public interest or for the protection 
of investors or consumers; or 

(3) such security is one the issuance of which was 
authorized by the company prior to January 1, 1935, 
and which the Commission by rules and regulations oi* 
order authorizes as necessary or appropriate in the 
public interest or for the protection of investors or 
consumers 

(d) Conditions having permission of effectiveness. 

If the requirements of subsections (c) and (g) are 
satisfied, the Commission shall permit a declaration 
regarding the issue or sale of a security to become 
effective "^unless the Commission finds that — 

(1) the security is not reasonably adapted to the 
security sfructure of the deelarant and other com- 
panies in the same liolding-coinpany system ; 
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(2) the security is not reasonably adapted to the 
earning povv'er of the declarant ; 

(3) financing by the issue and sale of the particular 
security is not necessary or appropriate to the econom- 
ical and efficient uperation of a business in which 
the applicant lawfully is engaged or has an interest ; 

(4) the fees, commissions, or other remuneration, 
to whomsoever paid, directly or indirectly, m connec- 
tion with the issue, sale, or distribution of the 
security are not reasonable; 

(5) m the case of a security that is a guaranty of, 
or assumption of liability on, a security of another 
company, the circumstances are snch as to constitute 
the niahing of such guaranty or the assumption of 
such liability an improper lisk for the declarant; or 

(G) the terms and conditions of the issue or sale 
of the security are detrimental to the public interest 
or the interest of investors or consumers 

(e) Declaration regarding alterations, priorities, 
voting power and other rights of security holders. 
If the requirements of subsection (g) are satisfied, 
the Commission shall permit a declaration to become 
elective regarding the exercise of a privilege or right 
to alter the priorities, preferences, voting power, or 
other rights of the holders of an outstanding security 
unless the Commission finds that snch exercise of 
such privilege or right will result m an unfair or 
inequitable distribution of voting power among holders 
of the securities of the declarant or is otherwise 
detrimental to the public interest or the interest of 
investors or consumers. 

(f) Order permitting declaration to become effec- 
tive. Any order permitting a declaration to become 
effective may contain such terms and conditions as the 
Commission finds necessary to assure compliance with 
the conditions specified in this section. 

(g) Compliance with state laws as condition to 
permission of effectiveness. If a State commission 
or State securities commission, having jurisdiction 
over any of the acts enumerated in subsection (a) of 
section 79f of this chapter, shall inform the Commis- 
sion, upon request by the Commission for an opinion 
or otherwise, that State laws applicable to the act in 
question have not been complied with, the Commission 
shall not permit a declaration regarding the act in 
question to become effective until and unless the Com- 
mission is satisfied that such compliance has been 
effected. (Aug. 26, 1935, c, 687, Title I, § 7, 49 
Stat. 815.) 

§ 79h. Acquiring interest in electric and gas com- 
panies serving same territory. Whenever a State 
law prohibits, or requires approval or authorization 
of, the ownership or operation by a single company 
of the utility assets of an electric utility company 
and a gas utility company serving substantially the 
same temtory, it shall be unlawful for a registered 
holding company, or any subsidiary company thereof, 
by u.se of the mails or any means or instrumentality 
of interstate commerce, or otherwise, — 

(1) to take any step, without the exi>ress approval 
of the State commission of such State, which results 
in its having a direct or indirect interest in an electric 
utility company and a gas utility company serving 
substantially the same territory; or 

(2) if it already has any such interest, to acquire, 
without the express approval of the State commis- 
sion, any direct or indirect interest in an electric 
utility company or gas utility company serving sub- 
stantially the same territory as that served by such 
companies in which it already has an interest. (Aug. 
26, 1935. c. 687, Title I, § 8, 49 Stat 817.) 

§ 79i. Acquisition of securities and utility assets 
and other interests, (a) Unless the acquisition has 
been approved by the Commission under section 10, 
it shall be unlawful — 

(1) for any registered holding company or any sub- 
sidiary company thereof, by use of the mails or any 
means or instrumentality of interstate commerce, or 
otherwise, to acquire, directly or indirectly, any se- 
curities or utility assets or any other interest in any 
business ; 


(2) for any person, by use ot the mails or au^ 
means or instrumentality of interstate commerce, to 
acquire, directly or indirectly, any security ot any 
public-utility company, if sucli person is an afiiliate 
under clause (A) of paiagraph (11) of subsection (a) 
of section 79b of this title, uf such company and of 
any other public utility or holding company, or will 
by virtue of such acquisition become such an affiliate 

(b) Subsection (a) shall not apply to— 

(1) the acquisition by a public-utility company of 
utility assets the acquisition of wiiich has been ex- 
pressly authorized by a State commission ; or 

(2) the acquisition by a public-utility company of 
securities of a subsidiary public-utility company 
thereof, provided that both such public-utility com- 
panies and all other public-utility companies in the 
same holding-company system ai’e organized in the 
same State, that the business of each such company 
in such system is substantially confined to such State, 
and that the acquisition of such securities ha^ been 
expressly authorized by the State commission of sucli 
State. 

(e) Subsection ( a j shall not apply to the acquisi- 
tion by a registered holding company, or a subsidiary 
company thereof, of — 

(1) securities of, or securities the principal or 
interest of which is guaranteed by, Ihe United States, 
a State, or political subdivision of a State, or any 
agency, authority, or instrumentality of any one or 
more of the foregoing, or any corporation which is 
wholly owned, directly or indirectly, by any one or 
more of the foregoing ; 

(2) such other readily marketable securities, within 
the limitation of such amounts, as the Commission 
may by rules and regulations prescribe as appropriate 
for investment of current funds and as not detri- 
mental to the public interest or tbe interest of invest- 
ors or consumers ; or 

(3) such commercial paper and other securities, 
within such limitations, as the Commission may by 
rules and regulations or order prescribe as appropri- 
ate in the ordinary course of business of a registered 
holding company or subsidiary company thereof and 
as not detrimental to the public interest or the inter- 
est of investors or consumers. (Aug. 26, 3935, c. 6S7, 
Title I, § 9, 49 Stat. 817.) 

§ 79]. Approval of acquisition of securities and 
utility assets and other interests — (a) Contents of 
application. A person may apply for approval of the 
acquisition of securities or utility assets, or of any 
other interest in any business, by filing an application 
in such form as the Commission may by rules and 
regulations prescribe as necessary or appropiiate in 
the public interest or for the protection of investors 
and consumers Such application shall include — 

(1) in the case of the acquisition of securities, such 
information and copies of such documents as the 
Commission may by rules and regulations or order 
prescribe as necessary or appropriate in tbe public 
interest or for the protection of investors or consum- 
ers in respect of — 

(A) the security to be acquired, the consideration 
to be paid therefor, and compliance with such State 
laws as may apply in respect of the issue, sale, or 
acquisition thereof, 

(B) the outstanding securities of the company 
whose seciufity is to be acquired, the terms, position, 
rights, and privileges of each class and the options in 
respect of any such securities, 

(C) the names of all security holders of record 
(or otherwise known to the applicant) owning, hold- 
ing, or controlling 1 per centum or more of any class 
of security of such company, the officers and directors 
of such company, and their remuneration, security 
holdings in, material contracts with, and borrowings 
from such company ami the offices or directorships 
held, and securities owned, held, or controlled, by 
them in other companies, 

(D) the bonus, profit-sharing and voting-trust 
agreements, underwu-iting arrangements, trust inden- 
tures, mortgages, and similar documents, by whatever 
name known, of or relating to such company, 
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(E) the material contracts, nut made in the ordi- 
nary course of business, and the service, sales, and 
construction contracts of such company, 

(E) the securities owned, held, or controlled, 
directly or indirectly, by such company, 

(G) balance sheets and profit and loss statements 
of such company for not more than the five preceding 
fiscal years, certified, if required by the rules and 
regulations of the Commission by an independent 
public accountant, 

(H) any further information regarding such com- 
pany and any associate company or afialiate thereof, 
or its relations with the applicant company, and 

(I) if the applicant be not a registered holding 
company, any of the information and documents which 
may be required under section 79e of this chapter from 
a registered holding company; 

(2) in the case of the acquisition of utility assets, 
such information concerning such assets, the value 
thereof and consideration to be paid therefor, the 
owner or owners thereof and their relation lo, agree- 
ments with, and interest in the securities of, the ap- 
plicant or any associate company thereof as the 
Commission may by rules and regulations or order 
prescribe as necessary or appropriate in the public 
interest or for the protection of investors or con- 
sumers; and 

(3) in the case of the acquisition of any other 
interest in any business, such information concerning 
such business' and the interest to be acquired, and 
the consideration to be paid, as the Commission may 
by rules and regulations or order prescribe as neces- 
sary or appropriate in the public interest or for ihe 
protection of investors or consumers. 

(b) Conditions affecting approval. If the require- 
ments of subsection (f) are satisfied, the Commission 
shall approve the acquisition unless the Commission 
finds that — 

(1) such acquisition will tend towards interlocking 
relations or the concentration of control of public- 
utility companies, of a kind or to an extent detri- 
mental to the public interest or the interest of in- 
vestors or consumers; 

(2) in case of the acquisition of securities or utility 
assets, the consideration, including all fees, commis- 
sions, and other remuneration, to whomsoever paid, to 
be given, directly or indirectly, in connection with 
such acquisition is not reasonable or does not bear a 
fair relation to the sums invested in or the earning 
capacity of the utility assets to be acquired or the 
utility assets underlying the securities to be acquired ; 
or 

(3) such acquisition will unduly complicate the 
capital structure of the holding-company system of the 
applicant or will be detrimental to the public interest 
or the interest of investors or consumers or the proper 
functioning of such holding-company system. 

The Comnaission may condition its approval of the 
acquisition of securities of another company upon 
such a fair offer to purchase such of the other securi- 
ties of the company whose security is to be acquired 
as the Commission may find necessary or appropriate 
In the public interest or for the protection of investors 
or consumers. 

(c) Conditions barring approval. Notwithstanding 
the provisions of subsection (b), the Commission shall 
not approve — 

(1) an acquisition of securities or utility assets, 
or of any other interest, which is unla\vful under the 
provisions of section 79h of this title or is detrimental 
to the carrying out of the provisions of section 79k of 
this title ; or 

(2) the acquisition of securities or utility assets of 
a public-utility or holding company unless the Com- 
mission finds that such acquisition will serve the 
public interest by tending towards the economical and 
efficient development of an integrated public-utility 
system. This paragi’aph shall not apply to the acqui- 
sition of securities or utility assets of a public-utility 
company operating exclusively outside the United 
States. 


(d) Approval to be granted in reasonable time. 

Within buch reabouable tune after the filing of an 
application under this section as the Ciaiimisbion bhall 
fix bj rules and leguiatbms or ordci, the Commission 
shall enter an older either grunting or. alter notice 
and opportuiut:y for hearing, denying approval of the 
acquisition unless the applic.int shall withdraw its ap- 
plication. Amendments to an application may be 
made upon such terms and conditions as toe Commis- 
sion may prescribe. 

(e) Terms and conditions of order granting ap- 
proval. The Commission, in any order approving the 
acquisition of secnriries or utility assets, may pie- 
scribe such terms and conditions in respect of such 
acquisition, including the price to be paid for such 
securities or utility assets, as the Commission may find 
necessary or appropriate in tlie public interest or for 
the protection of investors or consamers. 

(f) Compliance with state laws as condition of 
approval. The Commission shall not approve any 
acquisition as to which au application is made under 
this section unles.s it appeals to the satistactiou of 
the Gouimission that such State laws as may apply 
in respect of such acquisition have been complied with, 
except nhere the Commission finds that compliance 
with such State laws would be detrimental to tlie car- 
rying out of the provisions of section 79k of this chap- 
ter. (Aug. 2G, 1935, c. GS7, Title I, § 10, 49 Stat SIS.) 

§ 79k. Simplification of holding company systems — 
(a) Examination by Commission with view to sim- 
plification. It shall be the duty of the Commission to 
examine the corporate structure of every registered 
holding company and subsidiary company thereof, the 
relationships among the companies in the holding-com- 
pany system of every such company and the character 
of the interests thereof and the properties owned or 
controlled thereby to determine the extent to which 
the corporate structure of subh holding-company sys- 
tem and the companies therein may be simplified, 
unnecessary complexities therein eliminated, voting 
power fairly and equitably distributed among the 
holders of securities thereof, and the properties and 
business thereof confined to those necessary or appro- 
priate to the operations of an integiated public-utility 
system. 

(b) Limitations on operations of holding company 
systems. It shall be the duty of the Commission, as 
soon as practicable after January 1, 1938 : 

(1) To require by order, after notice and oppor- 
tunity for hearing, that each registered holding com- 
pany, and each subsidiary company thereof, shall 
take such action as the Commission shall find neces- 
sary to limit the operations of the holding-company 
system of which such company is a part to a single 
integrated public-utility system, and to such other 
businesses as are reasonably incidental, or econom- 
ically necessary or appropriate to the operations of 
such integi*ated public-utility system: Provided, how- 
ever, That the Commission shall pei^mit a registered 
holding comi^any to continue to control one or more 
additional integrated public-utility systems, if, after 
notice and opportunity for hearing, it finds that — 

(A) Each of such additional systems cannot be 
operated as an independent system without the loss 
of substantial economies which can be secured by the 
retention of control hy such holding company of such 
system ; 

(B) Ail of such additional systems are located in 
one State, or in adjoining States, or in a contiauou'^ 
foreign country; and 

fC) The continued combination of such systems 
under the control of such holding company is not so 
large (considering the state of the art and the area or 
region affected) as to impair the advantages of local- 
ized management, efficient operation, or the effective- 
ness of regulation. 

The Commission may permit as reasonably inci- 
dental, or economically necessary or appropriate to 
the operations of one or more integrated public-utility 
systems the retention of an interest in any business 
(othei* than the business of a public-utility company 
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as sucli) winch the Couinnssion shall find necessary 
or appropriate in (he public interest or for the pro- 
tection oi investors or consumers and not detrimental 
to the proper functioning of such system or systems. 

(2) To require by order, after notice and oppol*-^ 
tunity for hearing, that each registered holding com- 
pany, and each subsidiary company thereof, shall take 
sucli steps as the Commission shall find necessary to 
ensure that the corporate structure or continued exist- 
ence of any company in the holding-company system 
does not unduly or unnecessarily complicate the struc- 
ture, or unfairly or inequitably distribute voting power 
among security holders, of such holding-company 
system. In carrying out the provisions ot this para- 
graph the Commission shall require each registered 
holding company (and any company in the same hold- 
ing-company system with such holding company) to 
take such action as the Commission shall find neces- 
sary in order that such holding company shall cease to 
be a holding company with respect to each of its sub- 
sidiary companies which itself has a subsidiary com- 
pany which is a holding company. Except for the 
purpose of fairly and equitably distributing voting 
power among the security holders of such company, 
nothing in this paragraph shall authorize the Com- 
mission to require any change in the corporate struc- 
ture or existence of any company which is not a 
holding company, or of any company whose principal 
business is that of a public-utility company. 

The Commission may by order revoke or modify 
any order previously made under this subsection, if, 
after notice and opportunity for hearing, it finds that 
the conditions upon which the order was predicated 
do not exist. Any order made under this subsection 
shall be subject to judicial review as provided in 
section 79x of this chapter. 

(c) Time for compliance with order limiting oper- 
ations. Any order under subsection (b) shall be com- 
plied with within one year from the date of such 
order; but the Commission shall, upon a showing 
(made before or after the entry of such order) that 
the applicant has been or wfill be nnable in the exer- 
cise of due diligence to comply with such order within 
such time, extend such time for an additional period 
not exceeding one year if it finds such extension neces- 
sary or appropriate in the public interest or for the 
protection of investors or consumers. 

(d) Court enforcement of order for simplification; 
appointment of trustee; disposition of assets; reor- 
ganization plan. The Commission may apply to a 
court, in accordance with the provisions of sulisection 
(f) of section 79r of this chapter, to enforce compli- 
ance with any order issued under subsection (b). In 
any such proceeding, the court as a court of equity 
may, to such extent as it deems necessary for purposes 
of enforcement of such order, take exclusive jurisdic- 
tion and possession of the company or companies and 
the assets thereof, wherever located ; and the court 
shall have jurisdiction, in any such proceeding, to ap- 
point a trustee, and the court may constitute and ap- 
point the Commission as sole trustee, to hold or admin- 
ister under the direction of the court the assets so pos- 
sessed. In any proceeding for the enforcement of an 
order of the Commission issued under subsection (b), 
the trustee with the approval of the court shall have 
power to dispose of any or all of such assets and, sub- 
ject to such terms and conditions as the court may 
prescribe, may make such disposition in accordance 
with a fair and equitable reorganization plan which 
shall have been approved by the Commission after op- 
portunity for hearing. Such reorganization plan may 
be proposed in the first instance by the Commission, 
or, subject to such rules and regulations as the Com- 
mission may deem necessary or appropriate in the 
public interest or for the protection of investors, by 
any person having a bona fide interest (as defined by 
the rules and regulations of the Commission) in the 
reorganization. 

(e) Submission by company of plan for simplifica- 
tion; court enforcement of order of approval; ap- 
pointment of trustee. In accordance with such rules 
and regulations or order as the Commission may deem 


necessary or appropriate in the public interest or for 
the protection of investors or consumers, any regis- 
tered holding company or any subsidiary company of 
a registered holding company may, at any time after 
January 1, 1936, submit a plan to the Commission for 
the divestment of control, securities, or other assets, 
or for other action by such company or any subsidiary 
company thereof for the purpose of enabling such com- 
pany or any subsidiary company thereof to comply 
with the provisions of subsection (b). If, after notice 
and opportunity for Iiearing, the Commission shall find 
such plan, as submitted or as modified, necessary to 
etfectuate the provisions of subsection (b) and fair 
and equitable to the persons affected by such plan, the 
Commission shall make an order approving such plan , 
and the Commission, at the request of the company, 
may apply to a court, in accordance with the provi- 
sions of subsection (f) of section 79r of this chapter, 
to enforce and carry out the terms and provisions of 
such plan. If, upon any such application, the court, 
alter notice and opportunity for hearing, shall ap- 
prove such plan as fair and equitable and as appro- 
priate to effectuate the provisions of this section, the 
court as a court of equity may, to such extent as it 
deems necessary for the purpose of carrying out the 
tenns and provisions of such plan, take exclusive 
jurisdiction and possession of the company or com- 
panies and the assets thereof, wherever located; and 
the court shall have jurisdiction to appoint a trustee, 
and the court may constitute and appoint the Com- 
mission as sole trustee, to hold or administer, under 
the direction of the court and in accordance with the 
plan theretofore approved by the court and the Com- 
mission, the assets so possessed. 

(f) Commission as trustee; submission of reor- 
ganization plan by commission or interested party. 
In any proceeding in a court of the United States, 
whether under this section or otherwise, in \vhich a 
receiver or trustee is appointed for any registered 
holding company, or any subsidiary company thereof, 
the court may constitute and appoint the Commis- 
sion as sole trustee or receiver, subject to the direc- 
tions and orders of the court, whether or not a trustee 
or receiver shall theretofore have been appointed, and 
in any such proceeding the court shall not appoint 
any person other than the Commission as trustee or 
receiver without notifying the Commission and giving 
it an opportunity to be heard before making any such 
appointment. In no proceeding under this section or 
otherwise shall the Commission be appointed as 
trustee or receiver without its express consent. In 
any such proceeding a reorganization plan for a reg- 
istered holding company or any subsidiary company 
thereof shall not become effective unless such plan 
shall have been approved by the Commission after 
opportunity for hearing prior to its submission to the 
court. Notwithstanding any other provision of law, 
any such reorganization plan may be proposed in the 
first instance by the Commission or, subject to such 
rules and regulations as the Commission may deem 
necessary or appropriate in the public interest or for 
the protection of investors, by any person having a 
bona fide interest (as defined by the rules and regula- 
tions of the Commission) in the reorganization. The 
Commission may, by such rules and regulations or 
order as it may deem necessary or appropriate in the 
public interest or for the protection of investors or 
consumers, require that any or all fees, expenses, and 
remuneration, to whomsoever paid, in connection vrith 
any reorganization, dissolution, liquidation, bank- 
ruptcy, or receivership of a registered holding com- 
pany or subsidiary company thereof, in any such pro- 
ceeding, shall be subject to approval by the Com- 
mission. 

(g) Solicitation of proxies, powers of attorney, 
etc., in respect of reorganization plan. It shall be 
unlawful for any person to solicit or permit the use 
of his or its name to solicit, by use of the mails or 
any means or instrumentality of interstate commerce, 
or otherwise, any proxy, consent, authorization, power 
of attorney, deposit, or dissent in respect of any re- 
organization plan of a registered holding company or 
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any subsidiary company thereof under this sec'tion, or 
otherwise, or in respect of any plan under this section 
for the divestment of control, securities, or other 
assets, or for the dissolution of any registered holding 
company or any subsidiary company thereof, unless — 

(1) the plan has been proposed by the Commission, 
or the plan and such information regarding it and 
its sponsors as the Commission may deem necessary 
or appropriate in the public interest or for the pro- 
tection of investors or consumers has been submitted 
to the Commission by a person having a bona fide 
interest (as defined by the rules and regulations of 
the Commission) in such reorganization; 

(2) each such solicitation is accompanied or pre- 
ceded by a copy of a report on the plan which shall be 
made by the Commission after an opportunity for a 
hearing on the plan and other plans submitted to it, 
or by an abstract of such report made or approved 
the Commission ; and 

(3) each such solicitation is made not in contra- 
vention of such rules and regulations or orders as the 
Commission may deem necessary or appropriate in 
the public interest or for the protection of investors 
or consumers. 

Nothing in this subsection or the rules and regula- 
tions thereunder shall prevent any person from ap- 
pearing before the Commission or any court through 
an attorne.v or proxy. (Aug. 26, 1935, c. 687, Title I, 

§ 11, 49 Stat. 820.) 

§ 79L Intercompany and other transactions relat- 
ing to registered companies — (a) Borrowing from 
other companies in same system. It shall be unlaw- 
ful for any registered holding company, by use of the 
mails or any means or instrumentality of interstate 
commerce, or otherwise, directly or indirectly, to bor- 
row, or to receive any extension of credit or in- 
demnity, from any public-utility company in the same 
holding-company system or from any subsidiary com- 
pany of such holding company, but it shall not be un- 
lawful under this subsection to renew, or extend the 
time of, any loan, credit, or indemnity outstanding on 
the date of the enactment of this chapter. 

(b) Loans to other companies in same system. It 
shall be unlawful for any registered holding company 
or subsidiary company thereof, by use of the mails or 
any means or instnimentality of interstate commerce, 
or otherwise, directly or indirectly, to lend or in any 
manner extend its credit to or indemnify any company 
in the same holding-company system in contravention 
of such rules and regulations or orders as the Com- 
mission deems necessary or appropriate in the public 
interest or for the protection of investors or con- 
sumers or to prevent the circumvention of the provi- 
sions of this chapter or the rules, regulations, or 
orders thereunder. 

(c) Payment of dividends or retirement of securi- 
ties. It shall be unlawful for any registered holding 
company or any subsidiary company thereof, by u^^e 
of the mails or any means or instrumentality of inter- 
state commerce, or otherwise, to declare or pay any 
dividend on any security of such company or to ac- 
quire, retire, or redeem any security of such company, 
in contravention of such rules and regulations or or- 
ders as the Commission deems necessary or appro- 
priate to protect the financial integrity of companies 
in holding-company systems, to safeguard the working 
capital of public-utility companies, to prevent the pay- 
ment of dividends out of capital or unearned sur- 
plus, or to prevent the circumvention of the provisions 
of this chapter or the rules, regulations, or orders 

thereunder. ^ . -r^ -u 

(d) Sale of securities of other companies. It shall 
be unlawful for any registered holding company, by 
use of the mails or any means or instrumentality of 
interstate commerce, or otherwise, to sell any security 
which it owns of any public-utility company, or any 
utility assets, in contravention of such rules and regu- 
lations or orders regarding the consideration to be 
received for such sale, maintenance of competitive 
conditions, fees and commissions, accounts disclosure 
of interest, and similar matters as the Commission 
deems necessary or appropriate in the public interest 


or for the protection of investors or consumers or 
to prevent the circumvention of the provisions of 
this chapter or the rules, regulations, or orders there- 
under. 

(e) Solicitation of proxies, powers of attoimey, 
etc,, regarding securities. It shall be unlawful for 
any person to solicit or to permit the use of his or its 
name to solicit, by use ot the mails or any means^ or 
instrumeutuiity of interstate commerce, or otherwise, 
any proxy, power of attorney, consent, or authoriza- 
tion regarding any security of a registered holding 
company or a subsidiary company thereof in contra- 
vention of such rules and regulations or orders as 
the Commission deems necessary or appropriate in the 
public interest or for the protection of investors or 
consumers or to prevent the circumvention of the 
provisions of this chapter or the rules, regulations, or 
orders thereunder. 

(f) Negotiations or transactions with other com- 

panies in contravention of rules and regulations of 
Commission. It shall be unlawful for any registered 
holding company or subsidiary company thereot, by 
use of the mails or any means or instrumentahty of 
interstate commerce, or otherwise, to negotiate, enter 
into, or take any step in the performance of any 
transaction not otherwise unlawtul under this chap- 
ter, with any company in the same holding-company 
svstem or with any affiliate of a company in such 
holding-company system in contravention of such 
rules and regulations or orders regarding reports, 
accounts, costs, maintenance of competitive conditions, 
disclosure of interest, duration of contracts, and simi- 
lar matters as the Commission deems necessary or 
appropriate in the public interest or for the protection 
of investors or consumers or to prevent the circum- 
vention of the provisions of this chapter or the rules 
and regulations thereunder. . 

(g) Negotiations or transactions by affiliate in 
contravention of rules and regulations of Commis- 
sion. It shall be unlawful for any affiliate of any 
public-utility comiiany, by use of the mails or any 
means or instrumentality of interstate commerce, or 
for any affiliate of any public-utility company engaged 
in interstate commerce, or of any registered holding 
company or any subsidiary company thereof, by use 
of the mails or any means or instrumentality of 
interstate commerce, or otherwise, to negotiate, enter 
into, or take any step in the performance of any 
transaction not otherwise unlawful under this chap- 
ter, with any such company of which it is an affiliate, 
in contravention of such rules and regulations or 
orders regarding reports, accounts, costs, maintenance 
of competitive conditions, disclosure of interest, dura- 
tion ot contracts, and similar matters as the Com- 
mission deems necessary or appropriate to prevent 
the circumvention of the provisions of this chapter. 

(h) Political contributions forbidden. It shall be 
unlawful for any registered holding company, or any 
subsidiary company thereof, by use of the mails or 
any means or instrumentality of interstate commerce, 
or otherwise, directly or indirectly— 

(1) to make any contribution whatsoever in connec- 

tion with the candidacy, nomination, election or 
pointment of any person for or to any office or posi- 
tion in the Government of the United States, a State, 
or any political subdivision of a State, or any agency, 
authority, or instrumentality of any one or more of 
the foregoing; or . x ^ 

(2) to make any contribution to or m support of 
any political party or any committee or agency there- 

of. ... 

The term “ contribution ” as used in this subjection 
includes any gift, subscription, loan, advance, or de- 
. posit of money or anything of value, and includes any 
contract, agreement, or promise, whether or not 
legally enforceable, to make a contribution. 

(i) Representation before Congress or Commis- 
sions; filing statement of employment, compensation, 
etc. It shall be unlawful for any person employed or 
retained by any registered holding company, or any 
subsidiary company thereof, to present, advocate, ^ or 
oppose any matter affecting any registerstl holdmg 
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company or any sulisidiary company thereof, betore 
the Congress or any yiemher or committee thereof, or 
before the Commission or Federal Power Commission, 
or any member, officer, or employee of either such 
Commission, unless such person shall file with the 
Commission in such form and detail and at smh 
time as the Commission shall by rules and regulations 
or order prescribe as necessary or appropriate m the 
public interest or for the protection of investors or 
consumers, a statement of the subject matter m re- 
spect ot which such person is retained or employed, 
the nature and character of such retainer or employ- 
ment, and the amount of compensation received or to 
be received by such person, directly or indirectly, in 
connection therewith. It shall he the duty of every 
such person so employed or retained to file with the 
Commission within ten days after the close of each 
calendar month during such retainer or employment, 
in such form and detail as the Commission shall by 
rules and regulations or order prescribe as necessary 
or appropriate in the public interest or for the protec- 
tion of investors or consumers, a statement of the 
expenses incurred and the compensation received bv 
such person during such month in connection with 
such retainer or employment. (Aug. 26, 1935, c. 667, 
Title I, § 12, 49 Stat. 823.) 

§ 79m. Service, sales and construction contracts — 

(a) Contracts by holding companies. After April 1, 
1936, it shall he unlawful for any registered holding 
company, by use of the mails or any means or instru- 
mentality of interstate commerce, or otherwise, to 
enter into or take any step in the performance of any 
service, sales, or construction contract by which such 
company undertakes to perform services or construc- 
tion work for, or sell goods to, any associate company 
thereof which is a public-utility or mutual service 
company. This provision shall not apply to such 
transactions, involving special or unusual circum- 
stances or not in the ordinary course of business, as 
the Commission by rules and regulations or order 
may conditionally or unconditionally exempt as being 
necessary or appropriate in the public interest or for 
the protection of investors or consumers. 

(b) Contracts by subsidiary or mutual service 
companies. After' April 1, 1936, it shall be unlawful 
for any subsidiary company of any registered holding 
company or for any mutual service company, by use 
of the mails or any means or instrumentality of 
interstate commerce, or otherwise, to enter into or 
take any step in the performance of any service, sales, 
or construction contract by which such company under- 
takes to perform services or construction work for, 
or sell goods to, any associate company thereof except 
in accordance with such terms and conditions and 
subject to such limitations and prohibitions as the 
Commission by rules and regulations or order shall 
prescribe as necessary or appropriate in the public 
interest or for the protection of investors or con- 
sumers and to insure that such contracts are performed 
economically and efficiently for the benefit of such 
associate companies at cost, fairly and equitably allo- 
cated among such companies. This provision shall not 
apply to such transactions as the Commission by rules 
and regulations or order may conditionally or uncon- 
ditionally exempt as being necessary or appropriate 
in the public interest or for the protection of investors 
or consumers, if such transactions (1) are with any 
associate company which does not derive, directly or 
indirectly, any material part of its income from 
sources within the United States and which is not a 
public-utility company operating within the United 
States, or (2) involve special or unusual circumstances 
or are not in the ordinary course of business. 

(c) Detentiination and allocation of costs; dura- 
tion of contracts; regulation by rules of Commission. 
The rules and regulations and orders of the Commis- 
sion under this section may prescribe, among other 
things, such terms and conditions regarding the deter- 
mination of costs and the allocation thereof among 
specified classes of companies and for specified classes 
of service, sales, and construction contracts, the dura- 
tion of such contracts, the making and keeping of 


accounts and cost-accounting procedures, the filing of 
annual and other periodic and special reports, the 
maintenance of competitive conditions, the disclo- 
sure of interests, and similar matters, as the Com- 
mission deems necessary or appropriate in the public 
iiiterestor for the protection of investors or consumers. 

(d) Application for approval as mutual service 
company and nature of business; regulation by rules 
of Commission. The rules and regulations and orders 
of the Commission under this section shall prescribe, 
among other things, such terms and conditions re- 
garding the manner in which application may be made 
for afiproval as a mutual service company and the 
granting and continuance of such approval, the nature 
and enforcement of agreements for the sharing of 
expenses and distributing of revenues among mem- 
ber companies, and matters relating to such agree- 
ments, the nature and types of businesses and trans- 
actions in which mutual service companies may en- 
gage, and the manner of engaging therein, and the 
relations and transactions wuth member companies and 
affiliates, as the Commission deems necessary or ap- 
propriate in the public interest or for the protection of 
investors or consumers. The Commission shall not 
approve, or continue the approval of, any company as 
a mutual service company unless the Commission 
finds such company is so organized as to ownership, 
costs, revenues, and the sharing thereof as reasonably 
to insure the efficient and economieaUperformance of 
service, sales, or construction contracts by such com- 
pany for member companies, at cost fairly and equi- 
tably allocated among such member companies, at a 
reasonable saving to member companies over the cost 
to such companies of comparable contracts performed 
by independent persons. The Commission, upon its 
own motion or at the request of a member company 
or a State commission, may, after notice and oppor- 
tunity for hearing, by order require a reallocation or 
reapportionment of costs among member companies of 
a mutual service company if it finds the existing al- 
location inequitable and may require the elimination 
of a service or services to a member company which 
does not bear its fair proportion of costs or which, by 
reason of its size or other circumstances, does not 
require such seiwice or services. The Commission, 
after notice and opportunity for hearing, by order 
shall revoke, suspend, or modify the approval given 
any mutual service company if it finds that such com- 
pany has persistently violated any provision of this 
section or any rule, regulation, or order thereunder. 

(e) Contracts by affiliate in contravention of rules 
and regulations of Commission. It shall be unlawful 
for any affiliate of any public-utility company engaged 
in interstate commerce, or of any registered holding 
company or subsidiary company thereof, by use of the 
mails or any means or instrumentality of interstate 
commerce, or otherwise, to enter into or take any step 
in the performance of any service, wiles, or construc- 
tion contract, by which such affiliate undertakes to 
perform services or construction work for. or sell 
goods to, any such company of which it is an affiliate, 
in contravention of such rules and regulations or or- 
ders regarding reports, accounts, costs, maintenance of 
competitive conditions, disclosure of interest, duration 
of contracts, and similar matters, as the Commission 
deems necessary or appropriate to prevent the cir- 
cumvention of the provisions of this title or the rules, 
regulations, or orders thereunder. 

(f) Contracts by persons engaged in performance 
of service, sales and construction in contravention of 
rules of Commission, It shall he unlawful for any 
Iierson whose principal business is the performance of 
service, sales, or construction contracts for public- 
utility or holding companies, by use of the mails or 
any means or instrumentality of interstate commerce, 
to enter into or take any step in the performance of 
any service, sales, or construction contract with any 
public-utility company, or for any such person, by 
use of the mails or any means or instrumentality of 
interstate commerce, or otherwise, to enter into or 
take any step in the performance of any service, sales, 
or construction contract with any public-utility com- 
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pany engaged iu interstate commerce, or with any 
registered holding company or any subsidiary company 
of a registered holding company, in contra vein ion of 
such rules and regulations or orders regarding reports, 
accounts, costs, maintenance of competitive conditions^ 
disclosuie of interest, duration of contracts, and 
similar matters as the Commission deems necessary 
or appropriate in the public interest or for the pro- 
tection of investors or consumers or to prevent the 
circumvention of the provisions of this title or the 
rules, regulations, or orders thereunder. 

(g) Investigations and recommendations by Com- 
mission. The Commission, m order to obtain informa- 
tion to^ serve as a basis for recommending further 
legislation, shall from time to time conduct investiga- 
tions regarding the making, performance, and coks 
of service, sales, and construction contracts with 
holding companies and subsidiary companies thereof 
and with public-utility companies, the economies re- 
sulting therefrom, and the desirability thereof. The 
Commission shall report to Congress, from time to 
time, the results of such investigations, together with 
such recommendations for legislation as it deems 
advisable. On the basis of such investigations the 
Commission shall classify the different types of such 
contracts and the work done thereunder, and shall 
make recommendations from time to time regarding 
the standards and scope of such contracts in relation 
to public-utility companies of different kinds and 
sizes and the costs incurred thereunder and economies 
resulting therefrom. Such recommendations shall be 
made available to State commissions, public-utility 
companies, and to the public in such form and at such 
reasonable charge as the Commission may prescribe. 
(Aug. 26, 1935, c. 687, Title I, § 13, 49 Stat. 825.) 

§ 79n. Periodic and other reports. Every registered 
holding company and every mutual service company 
shall file with the Commission such annual, quarterly, 
and other periodic and special reports, the answers to 
such specific questions and the minutes of such direc- 
tors’, stockholders’, and other meetings, as the Com- 
mission may by rules and regulations or order pre- 
scribe as necessary or appropriate in the public inter- 
est or for the protection of investors or consumers. 
Such reports, if required by the rules and regulations 
of the Commission, shall be certified by an independ- 
ent public accountant, and shall be made and filed at 
such time and in such form and detail as the Com- 
mission shall prescribe. The Commission may require 
that there be included in reports filed with it such 
information and documents as it finds necessary or 
appropriate to keep reasonably current the informa- 
tion filed under section 79e or 79m of this chapter, and 
such further information concerning the financial con- 
dition, security stnicture, security holdings, assets, 
and cost thereof, wherever determinable, and afiilia- 
tions of the reporting company and the associate com- 
panies, member companies, and affiliates thereof as 
the Commission deems necessary or appropriate in 
the public interest or for the protection of investors 
or consumers. (Aug. 26, 1935, c. 687, Title I, § 14, 
49 Stat. S2T.) 

§ 79o. Accounts and records — (a) Duty of hold- 
ing companies to keep. Every registered holding 
company and every subsidiary company thereof shall 
make, keep, and preserve for such periods, such ac- 
counts, cost-accounting procedures, correspondence, 
memoranda, papers, books, and other records as the 
Commission deems necessary or appropriate in the 
public interest or for the protection of investors or 
consumers or for the enforcement of the provisions of 
this chapter or the rules, regulations, or orders there- 
under. 

(b) Duty of affiliates to keep. Every affiliate of a 
registered holding company or of any subsidiary com- 
pany thereof, or of any public-utility company engaged 
in interstate commerce or not so engaged, shall make, 
keep, and preserve for such periods, such accounts, 
cost-accounting procedures, correspondence, memo- 
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randa, papers, books, and other records relating to any 
transaction of such affiliate winch is subject to any 
provision of this chapter or any rule, regulation, or 
order thereunder, as the Commission deems iiee-essary 
or appropriate in the public interest or for the protec- 
tion of iiivet^tors or consumers or for the enforcement 
of the provisions of this chapter or the rules, regula- 
tions, or oiders thereunder. 

(c) Duty of mutual service companies to keep. 
Every mutual service company, and every affiliate of 
a mutual service company as to aii>' transaction of 
such affiliate which is r^ubject to any piovision of this 
chapter or any rule, regulation, or order thereunder, 
shall make, keep, and preserve for hiich periods, such 
accounts, cost-accounting procedures, correspondence, 
memoranda, papers, books, and other records, as the 
Commission deems necessary or approxiriate in the 
public interest or for the protection oi iinestors or 
consumers or for the enforcement of the provisions 
of this title or the rules, legulatious, or orders tliere- 
under. 

(d) Duty of persons engaged in service sales, or 
construction to keep. Every person whose principal 
business is the performance of service, sales, or con- 
struction contracts for public-utility or holding com- 
panies shall make, keep, and preserve for such periods, 
such accounts, cost-accounting procedures, correspond- 
ence, memoranda, papers, books, and other records, 
relating to any transaction by such person which 
is subject to any provision of this chapter or any rule, 
regulation, or order thereunder, as the Commission 
deems necessary or appropriate in the public interest 
or for the protection of investors or consumers or for 
the enforcement of the provisions of this chapter or 
the rules and regulations thereunder. 

(e) Use of forms other than prescribed by Com- 
mission unlawful. After the Commission has pre- 
scribed the form and manner of making and keeping 
accounts, cost-accounting procedures, correspondence, 
memoranda, papers, books, and other records to be 
kept by any person hereunder, it shall be unlawful for 
any such person to keep any accounts, cost-accounting 
procedures, corresijondeiice, memoranda, papers, books,, 
or other records other than those prescribed or such 
as may be approved by the Commission, or to keep his 
or its accounts, cost-accounting procedures, corres- 
pondence, memoranda, papers, books, or other records 
in any manner other than that prescribed or approved 
by the Commission. 

(f) ‘Examinations by Commission. All accounts, 
cost-accounting procedures, correspondence, memo- 
randa, papers, books, and other records kept or re- 
quired to he kept by persons subject to any provision 
of this section shall be subject at any time and from 
time to time to such reasonable periodic, special, and 
other examinations by the Commission, or any mem- 
ber or representative thereof, as the Commission may 
prescribe. The Commission, after notice and oppor- 
tunity for hearing, may prescribe the account or ac- 
counts in which particular outlays, receipts, and other 
transactions shall be entered, charged, or credited ami 
the manner in which such entry, charge, or credit 
shall be made, and may require an entry to be modi- 
fied or supplemented so as properly to show the cost 
of any asset or any other cost. 

(g) Submission by holding company or subsidiary 
to examination by holders of securities. It shall be 
the duty of every registered holding company and of 
every subsidiary company thereof and of every affili- 
ate of a company insofar as such affiliate is subject 
to any provision of this chapter or any rule, regula- 
tion, or order thereunder, to submit the accounts, cost- 
accounting procedures, correspondence, memoranda, 
papers, books, and other records of such holding com- 
pany, subsidiai'y company, or affiliate, as the case may 
be, to such examinations, in person or by duly ap- 
pointed attorney, by the holder of any security of such 
holding company, subsidiary company, or affiliate, as 
the case may be, as the Commission deems necessary 
or appropriate in the public interest or for tbe protec- 
tion of investors or consumers. 
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(h) Submission by mutual service companies and 
persons engaged in rendering service to examination 
by other companies. It shall be the duty of every 
mutual service company, and of every affiliate ot a 
mutual service company, and of every person whose 
principal business is the perioimance of service, sales, 
or construction contracts for public-utility or holding 
ctanpanies, insofar as snch affiliate or such person 
IS subject to any provision of this chapter or any rule, 
regulation, or order thereunder, to submit the ac- 
counts, cost-accounting procedures, correspondence, 
memoranda, papers, books, and other records of snch 
mutual service company, affiliate, or person to such 
examinations, in person or by duly appointed attorney, 
by member companies of such mutual service company 
and by public-utility or ho' ding companies for which 
such person performs service, sales, or construction 
contracts as the Commission deems necessary or ap- 
propriate in the public interest or for the protection 
of investors or consumers. 

(i) Uniform methods for keeping accounts; power 
of Commission to prescribe. The Commission, by 
such rules and regulations as it deems necessary or 
appropriate in the public interest or for the protection 
of investors or consumers may prescribe for persons 
subject to the provisions of subsection (a), (b), (c), 
or (d) of this section uniform methods for keeping 
accounts required under any provision of this section, 
including, among other things, the manner in which 
the cost of all assets, whenever determinable, shall 
be shown, the methods of classifying and segregating 
accounts, and the manner in which cost-accounting 
procedures shall be maintained. (Aug. 26, 1935, c. 
687, Title I, § 15, 49 Stat. 828.) 

§ 79p. Misleading statements, penalty; rights and 
remedies additional to those existing under other 
laws, (a) Any person who shall make or cause to 
be made any statement in any application, report, 
registration statement, or document filed purshant to 
any provision of this chapter, or any rule, regulation, 
or order thereunder, which statement was at the time 
and in the light of the circumstances under which it 
was made false or misleading with respect to any ma- 
terial fact shall be liable in the same manner, to the 
same extent, and subject to the same limitations as 
provided in section 78r of this title with respect to an 
application, report, or document filed pursuant to sec- 
tions 7Sa to 78 jj of this title. 

(b) The rights and remedies provided by this chap- 
ter, except as provided in section 79q of this title, 
shall be in addition to any and all other rights and 
remedies that may exist under sections 77a to 77min of 
this title or sections 78a to 7Sjj of this title, or other- 
wise at law or in equity ; but no person permitted to 
maintain a suit for damages under the provisions of 
this chapter shall recover, through satisfaction of 
judgment in one or more actions, a total amount in 
excess of his actual damages on account of the act 
complained of. (Aug. 26, 1935, c. 687, Title I, § 16, 
49 Stat. 829.) 

§ 79q. Officers and directors — (a) Statement of 
ownership of securities; duty to file. Every person 
who is an officer or director of a registered holding 
company shall file with the Commission in such form 
as the Commission shall prescribe (1) at the time 
of the registration of such holding company, or 
within ten days after such person becomes an officer 
or director, a statement of the securities of such regis- 
tered holding company or any subsidiary company 
thereof of which he is, directly or indirectly, the bene- 
ficial owner, and (2) within ten days after the close 
of each calendar month thereafter, if there has been 
any change in such ownership during such month, a 
statement of such ownership as of the close of such 
calendar month and of the changes in such owner- 
ship that have occurred during such calendar month. 

(b) Limitation on profits in purchase and sale of 
securities. For the purpose of preventing the unfair 
use of information which may have been obtained by 
any such officer or director by reason of his relation- 
ship to such registered holding company or any 


subsidiary company thereof, any profit lealized by any 
such officer or director from any purchase and sale, 
or any sale and purchase, of any security of such 
registered holding company or any subsidiary company 
thereof within any period ot less than six months, un- 
less such security was acquired in good faith in con- 
nection with a debt previously contracted, shall inure 
to and l)e recoverable by the holding company or sub- 
sidiary company in respect of the security of which 
such profit wa.s realized, irrespective of any intention 
on the part of such officer or director in entering into 
such transaction to hold the security purchased or not 
to repurcha.se the security sold for a period of* more 
than SIX months. Suit to recover such profit may be 
instituted at law or in equity m any court of compe- 
tent jurisdiction by the company entitled thereto or 
by the owner of any security of such company in the 
name and in the behalf of such company if such com- 
pany shall fail or refuse to bring such suit within 
sixty days after request or shall fail diligently to 
prosecute the same thereafter; but no such suit shall 
be brought more than two years after the date such 
profit was realized. This subsection shall not cover 
any transaction where such person was not an officer 
or director at the times of the purchase and sale, or 
the sale and purchase, of the security involved, or any 
transaction or transactions which the Commission by 
rules and regulations may, as necessary or appropriate 
in the public interest or for the protection of investors 
or consumers, exempt as not compr^ended within 
the purpose of this subsection. Nothing in this sub- 
section shall be construed to give a remedy in the 
case of any transaction in respect of which a remedy 
is given under subsection (b) of section 78p of this 
title. 

(c) Officers or representatives of banking institu- 
tions disqualified to serve as officers or directors. 
After one year from August 26, 1935, no registered 
holding company or any subsidiary company thereot 
shall have, as an officer or director thereof, any execu- 
tive officer, director, partner, appointee, or representa- 
tive of ahy bank, trust company, investment banker, 
or banking association or firm, or any executive officer, 
director, partner, appointee, or representative of any 
corporation a majority of whose stock, having the 
unrestricted right to vote for the election of directors, 
is owned by any bank, trust company, investment 
banker, or banking association or firm, except in such 
cases as rules and regulations prescribed by the Com- 
mission may permit as not adversely affecting the 
public interest or the interest of investors or con- 
sumers. (Aug. 26, 1935, c. 687, Title I, § 17, 49 Stat. 
830.) 

§ 79r. Investigations, injunctions and enforcement ' 
of law — (a) Investigations to determine violations, 
aid in enforcement and as basis for recommendations. 
The Commission, in its discretion, may investigate any 
facts, conditions, practices, or matters which it may 
deem necessary or appropriate to determine whether 
any person has violated or is about to violate any 
provision of this chapter or any rule or regulation 
thereunder, or to aid in the enforcement of the pro- 
visions of this chapter, in the prescribing of rules and 
regulations thereunder, or in obtaining information 
to serve as a basis for recommending further legisla- 
tion concerning the matters to which this chapter re- 
lates. The Commission may require or permit any 
person to file with it a statement in writing, under 
oath or otherwise as it shall determine, as to any 
or all facts and circumstances concerning a matter 
which may be the subject of invesL'gation, The Com- 
mission, in its discretion, may publish, or make avail- 
able to State commissions, information concerning any 
such subject. 

(b) Investigation of business, financial condition 
etc., of companies. The Commission upon its own 
motion or at the request of a State commission may 
investigate, or obtain any information regarding the 
business, financial condition, or practices of any regis- 
tered holding company or subsidiary company thereof 
or facts, conditions, practices, or matters affecting the 
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relations between any such company and any other 
company or companies in the same holding-company 
sys em. 

(c) Administering oaths; subpenas; examining 
witnesses. Foi the purpose of anj' inxestigation or 
any other proceeding under this chapter, any member 
of the Commission, oi any othcei thereof designated 
by it, is empowered to administer oaths and affirma- 
tions, siibpena witnesses, compel their attendance, take 
evidence, and require the production of any books, 
papers, correspondence, memoranda, contracts, agree- 
ments, or otlier records which the Commission deems 
relevant or material to the inquiry. Such attendance 
of witnesses and the production of any such records 
may be required from any place in any State or m 
any Territory or other place subject to the jurisdic- 
tion of the United States at any designated place of 
Jiearing, 

(d) Court aid to compel giving testimony; penalty 
for refusal to testify. In case of contumacy by, or 
refusal to obey a subpena issued to, any person, the 
Commission may invoke the aid of any court of the 
United States within the jurisdiction of which such 
investigation or proceeding is carried on, or where 
such 'person resides or carries on business, in requir- 
ing the attendance and testimony of witnesses and the 
production of books, papers, correspondence, memo- 
randa, contracts, agreements, and other records. And 
such court may issue an order requiring such person 
to appear before the Commission or member or officer 
designated by the Commission, there to produce rec- 
ords, if so ordered, or to give testimony touching the 
matter under investigation or in question; and any 
failure to obey such order of the court may be pun- 
ished by such court as a contempt thereof. All 
process in any such case may be served in the judicial 
district whereof such person is an inhabitant or wher- 
ever he may be found. Any person who, without just 
cause, shall fail or refuse to attend and testify or to 
answer any lawful inquiry or to produce books, pa- 
pers, correspondence, memoranda, contracts, agree- 
ments, or other records, if in his or its power so to 
do, in obedience to tlie subpena of the Commis.sion, 
shall be guilty of a misdemeanor and, upon conviction, 
shall be subject to a fine of not more than $1,000 or 
to imprisonment for a term of not more than one year, 
or both. 

(e) Immunity of witness. No person shall be ex- 
cused from attending and testifying or from produc- 
ing books, papers, correspondence, memoranda, con- 
tracts, agreements, or other records and documents 
before the Commission, or in obedience to the sub- 
pena of the Commission or any member thereof or any 
officer designated by it, or in any cause or proceeding 
instituted by the Commission, on the ground that the 
testimony or evidence, documentary or otherwise, re- 
quired of him may tend to incriminate him or sub- 
ject him to a penalty or forfeiture ; but no individual 
shall be prosecuted or subject to any penalty or for- 
feiture for or on account of any transaction, matter 
or thing concerning which he is compelled to testify 
or produce evidence, documentary or otherwise, after 
having claimed his privilege against self-incrimination, 
except that such individual so testifying shall not be 
exempt from prosecution and punishment for perjury 
committed in so testifying. 

(f) Injunctions to restrain violations; prosecu- 
tions. Whenever it shall appear to the Commission 
that any person is engaged or about to engage in any 
acts or practices which constitute or will constitute 
a violation of the provisions of this chapter, or of any 
rule, regulation, or order thereunder, it may in its 
discretion bring an action in the proper district court 
of the United States, the Supreme Court of the Dis- 
trict of Columbia, or the United States courts of any 
Territory or other place subject to the jurisdiction of 
the United States, to enjoin such acts or practices 
and to enforce compliance with this chapter or any 
rule, regulation, or order thereunder, and upon a 
proper showing a permanent or temporary injunction 


or decree or restraining order shall be granted witliout 
bond. The Commission may transmit such evidence 
as may be available concerning such acrs or practices 
to the Attorney General, who, in his discretion, may 
institute the appropriate criminal proceedings under 
this chapter. 

(g) Mandamus to compel compliance with law. 
Upon application of the Commission, the district courts 
of the United States, the Supreme Court of the Dis- 
trict of Columbia, and the United States courts of any 
Territoiw or other place subject to the jurisdiction 
of the United States shall have jurisdiction to issue 
writs of mandamus commanding any person to comply 
with the provisions of this ciiapter or any rule, regu- 
lation, or order of the Commission thereuiifler. (Aug 
26, 1935, c. 687, Title I, § IS, 49 Stat. S31 ) 

§ 79s. Hearings before Commission. Hearings may 
b<' public and may be held before the Commission, 
an^ member or members thereof, or any officer or offi- 
ceis of the Commission designated by it, and appro- 
priate records thereof shall be kept In any proceed- 
ing before the Commission, the Commi.ssion, in ac- 
cordance with such rules and regulations as it may 
prescribe, shall admit as a party any interested State, 
State commission, State securities commission, mu- 
nicipality, or other political subdivision of a State, 
and may admit as a party any representative of in- 
terested consumers or security holders, or any other 
person whose participation in the proceedings may be 
in the public interest or for the protection of investors 
or consumers. (Aug. 26, 1935, c, 6S7, Title I, § 19, 
49 Stat. 832.) 

§ 79t. Rules, regulations, and orders. — (a) Au- 
thority of Commission to make. The Commission 
shall have authority from time to time to make, issue, 
amend, and rescind such rules and regulations and 
such orders as it may deem necessary or appropriate 
to carry out the provisions of this chapter, including 
rules and regulations defining accounting, technical, 
and trade terms used in this chapter. Among other 
things, the Commission shall have authority, for the 
purposes of this chapter, to prescribe the form or 
forms in which information required in any state- 
ment, declaration, application, report, or other docu- 
ment filed with the Commission shall be set forth, the 
items or details to be shown in balance sheets, profit 
and loss statements, and surplus accounts, the man- 
ner in which the cost of all assets, whenever determin- 
able, vshall be shown in regard to such statements, 
declarations, applications, reports, and other docu- 
ments filed with the Commission, or accounts required 
to he kept by the rules, regulations, or orders of the 
Commission, and the methods to be followed in the 
keeping of accounts and cost-accounting procedures 
and the preparation of reports, in the segregation and 
allocation of costs, in the determination of liabilities, 
in the determination of depreciation and depletion, in 
the differentialioii of recurring and nonrecurring in- 
come, in the differentiation of investment and oper- 
ating income, and in the keeping or preparation, where 
the Commission deems it necessary or appropriate, of 
separate or consolidated balance sheets or profit and 
loss statements for any companies in the same hold- 
ing-company system. 

(b) Consistency with laws of United States or 
States. In the case of the accounts of any company 
whose methods of accounting are prescribed under 
the provisions of any law of the United States or of 
any State, the rules and regulations or orders of 
the Commission in respect of accounts shall not be 
inconsistent with the re<iuirements imposed by such 
law or any rule or regulation thereunder ; nor shall 
anything in this chapter relieve any public-utility 
company from the duty to keep the accounts, hooks, 
records, or memoranda which may be required to be 
kept by the law of any State in which it operates 
or by the State Commission of any such State. But 
this provision shall not prevent the Commission from 
imposing such additional requirements regarding re- 
ports or accounts as it may deem necessary or appi‘o- 
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priate in the public interest or for the protection of 
investors or consumers 

(c) Effective date; classification of persons and 
matters; hearings. The rules and regulations of the 
Commission shall be eifectivc upon publication in the 
manner which the Commission shall prescribe. For 
the purpose of its rules, regulations, or orders the 
Commission may classify persons and matters within 
its jurisdiction and prescribe different requirements 
for different classes of persons or matters. Orders 
of the Commission under this chapter shall be issued 
only after opportunity for hearing 

(d) Filing information or documents by reference. 
The Commission, by such rules and regulations or 
order as it deems necessary or appropiiate in the 
public interest or for the protection of investors or 
consumers, may authorize the filing of any informa- 
tion or documents required to be filed with the Com- 
mission under this chapter, or under sections 7Ta to 
77mm, or under sections 7Sa to 7Sjj of this title, by 
incorporating by reference any information or docu- 
ments theretofore or concurrently filed with the Com- 
mission under this chapter or said sections. No pro- 
vision of this chapter imposing any liability shall 
apply to any act done or omitted in good faith in 
conformity with any rule, regulation, or order of the 
Commission, notwithstanding that such rule, regula- 
tion, or order may, after such act or omission, be 
amended or rescinded or be determined by judicial or 
other authority to be invalid for any reason. (Aug. 
26, 1935, c. 687, Title I, § 20, 49 Stat, 833.) 

§ 79u. Effect on other laws. Nothing in this chap- 
ter shall affect (1) the jurisdiction of the Commis- 
sion under sections 77a to 77mm or sections 78a to 
78jj of this title over any person, security, or con- 
tract, or (2) the rights, obligations, duties, or liabil- 
ities of any person under such sections ; nor shall 
anything in this chapter affect the jurisdiction of 
any other commission, board, agency, or ofScer of the 
United States or of any State or political subdivi- 
sion of any State, over any person, security, or con- 
tract, insofar as such jurisdiction does not conflict 
with any provision of this chapter or any rule, regu- 
lation. or order thereunder. (Aug, 26, 1935, c. 687, 
Title I, § 21. 49 Stat. 834.) 

§ 79 V. Access of public tc information filed with 
Commission; unlawful disclosure or use of informa- 
tion. (aj When in the judgment of the Commission 
the disclosure of such information would be in the 
public interest or the interest of investors or con- 
sumers, the information contained in any statement, 
application, declaration, report, or other document 
filed with the Commission shall be available to the 
public, and copies thereof may be furnished to any 
person at such reasonable charge and under such rea- 
sonable limitations as the Commission may prescribe: 
Provided, hotoever, That nothing in this chapter shall 
be construed to require, or to authorize the Commis- 
sion to require, the revealing of trade secrets or proc- 
esses in any application, declaration, report, or docu- 
ment filed with the Commission under this chapter. 

(b) Any person filing such application, declaration, 
report, or document may make written objection to 
the public disclosure of information contained therein, 
stating the grounds for such objection, and the Com- 
mission is authorized to hear objections in any such 
case where it finds it advisable. 

(c) It shall be unlawful for any member, officer, 
or employee of the Commission to disclose to' any per- 
son other than a member, officer, or employee of the 
Commission, or to use for personal benefit, any in- 
formation contained in any application, declaration, 
report, or document filed with the Commission which 
is not made available to the public pursuant to this 
section. (Aug. 26, 1935, c. 687, Title I, § 22, 49 Stat 
834.) 

§ 79w. Annual reports of Commission. The Com- 
mission .shall submit annually a report to the Congress 
covering the work of the Commission for the pre- 
ceding year and including such information, data, and 
recommendations for further legislation in connection 


with the matters covered by this chapter as it may 
find advisable. (Aug. 26, 1935, e. 687, Title I, § 23, 
49 Stat. 834 ) 

§ 79x. Court review of orders, (a) Any person or 
party aggiieved by an order issued by the Commission 
under this chapter may obtain a review of such order 
in the ciicuit court of appeals of the United States 
within any circuit wherein such person resides or has 
his principal place of business, or in the United 
States Court of Appeals for the District of Columbia, 
by filing in such court, within sixty days after the 
entry of such order, a written petition praying that 
the order of the Commission be modified or set aside 
in whole or in part. A copy of such petition shall be 
forthwitii served upon any member of the Commis- 
sion, or upon any officer thereof designated by the 
Commission for tliat purpose, and thereupon the 
Commission shall certify and file in the court a tran- 
script ot the record upon -which the order complained 
of was entered. Upon the filing of such transcript 
such court shall liave exclusive jurisdiction to afiirm, 
modify, or set aside such order, in whole or in part. 
No objection to the order of the Commission shall oe 
considered by the court unless such objection shall 
have been urged before the Commission or unless^ 
theie were reasonable grounds for failure so to do. 
The findings of the Commission as to the facts, if 
supported by substantial evidence, shall be conclusive. 
If application is made to the court for leave to adduce 
additional evidence, and it is shown to the satisfac- 
tion of the court that such additional evidence is 
material and that there were reasonable grounds for 
failure to adduce such evidence in the proceeding 
before the Commission, the court may order such 
additional evidence to be taken before the Commission 
and to be adduced upon the hearing in such manner 
and upon such terms and conditions as to the court 
may seem proper. The Commission may modify its 
findings as to the facts by reason of the additional 
evidence so taken, and it shall tile with the couit such 
modified or new findings, which, if supported by sub- 
stantial evidence, shall be conclusive, and its recom- 
mendation, if any, for the modification or setting aside 
of the original order. The judgment and decree of 
the court affirming, modifying, or setting aside, in 
whole or in part, any such order of the Commission 
shall be final, subject to review by the Supreme Court 
of the United States upon certiorari or certification 
as provided in sections 346 and 347 of Title 28. 

(b) The commencement of proceedings under sub- 
section (a) shall not, unless specifically ordered by 
the court, operate as a stay of the Commission’s order. 
(Aug. 26, 1935, c.,687, Title I, § 24, 49 Stat. 834.) 

§ 79y. Jurisdiction of offenses and suits. The Dis- 
trict Courts of the United States, the Supreme Court 
of the District of Columbia, and the United States 
courts of any Territory or other place subject to the 
jurisdiction of the United States shall have jurisdic- 
tion of violations of this chapter or the rules, regula- 
tions, or orders thereunder, and, concurrently with 
State and Territorial courts, of all suits in equity and 
actions at law brought to enforce any liability or 
duty created by, or to enjoin any violation of, this 
chapter or the rules, regulations, or orders thereunder. 
Any criminal proceeding may be brought in the dis- 
trict wherein any act or transaction constituting the 
violation occurred. Any suit or action to enforce any 
liability or duty created by, or to enjoin any violation 
of, this chapter or rules, regulations, or orders there- 
under, may be brought in any such district or in the 
district wherein the defendant is an inhabitant or 
transacts business, and process in such cases may be 
served in any district of which the defendant is an 
inhabitant or transacts business or wherever the de- 
fendant may be found. Judgments and decrees so 
rendered shall be subject to review as provided in 
sections 225 and 347 of Title 28, and section 7, as 
amended, of the Act entitled “An Act to establish a 
court of appeals for the District of Columbia ”, ap- 
proved February 0, 1893 (D. C. Code, title 18, sec. 26). 
No costs shall be assessed for or against the Oommis- 
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Sion in^ any proceeding under this chapter brought by 
or against the Commission in any court ^6 

1935, c. 687, Title I, § 25, 49 Stat. 885.) ^ ‘ ’ 

§ 79z. Validity of contracts, (a) Any condition, 
stipulation, or provision binding any person to waive 
compliance with any provision of this chapter or wuth 
any rule, regnlation, or order thereunder shall be void. 

(h) Every contract made in violation of any provi- 
sion of this chapter or of any rule, regulation, or order 
thereunder, and every contract heretofore or hereafter 
made, the performance of which involves the violation 
of, or the continuance of any relationship or prac- 
tice in violation of, any provision of this chapter, or 
any rule, regulation, or order thereunder, shall be void 
(1) as regards the rights of any person who, in vio- 
lation of any such provision, rule, regulation, or order, 
shall have made or engaged in the performance of any 
such contract, and (2) as regards the rights of any 
person who, not being a party to such contract, shall 
have acquired any right thereunder with actual 
knowledge of the facts by reason of which the making 
or performance of such contract was in violation of 
any such provision, rule, regulation, or order. 

(c) Nothing in this chapter shall be construed (1) 
to affect the validity of any loan or extension of credit 
(or any extension or renewal thereof) made or of 
any lien created prior or subsequent to the enactment 
of this chapter, unless at the time of the making of 
such loan or extension of credit (or extension or 
renewal thereof) or the creating of such lien, the 
person making such loan or extension of credit (pr 
extension or renewal thereof) or acquiring such lien 
shall have actual knowledge of facts by reason of 
which the making of such loan or extension of credit 
(or extension or renewal thereof) or the acquisition 
of such lien is a violation of the provisions of this 
chapter or any rule or regulation thereunder, or (2) 
to afford a defense to the collection of any debt or 
obligation or the enforcement of any lien by any per- 
son who shall have acquired such debt, obligation, or 
lien in good faith for value and without actual knowl- 
edge of the violation of any provision of this chapter 
or any rule or regulation thereunder affecting the 
legality of such debt, obligation, or lien. (Aug. 26, 
1935, c. 6S7, Title I, § 26, 49 Stat. 835.) 

§ 79z-l. Liability of controlling; preventing com- 
pliance with law. (a) It shall be unlawful for any 
person, directly or indirectly, to cause to be done any 
act or thing through or by means of any other person 
which it would be unlawful for such person to do un- 
der the provisions of this chapter or any rule, regula- 
tion, or order thereunder. 

(b) It shall be unlawful for any person without 
just cause to hinder, delay, or obstruct the making, fil- 
ing, or keeping of any information, document, report, 
record, or account required to be made, filed, or kept 
under any provision of this chapter or any rule, regu- 
lation, or order thereunder. (Aug 26, 1935. c. 687, 
Title I, § 27, 49 Stai. S36 ) 

§ 79z-2. Representation of guaranty or recommen- 
dation by United States. It shall be unlawful tor 
any person in issuing, selling, or offering for sale any 
security of a registered holding company or subsidiary 
company thereof, to represent or imply in any manner 
whatsoever that such .security has been guaranteed, 
sponsored, or recommended for investment by the 
United States or any agency or officer thereof. (Aug. 
26, 1935, c. 687, Title I, § 28, 49 Stat. 836.) 

§ 79z-3. Penalties. Any person who willfully 
violates any provision of this chapter or any rule, 
regulation, or order thereunder (other than an order 
of the Commission under subsection (h),' (d), (e), 
or (f) of section 79k: of this title), or any person 
who willfully makes any statement or entry in any 
application, report, document, account, or record filed 
or kept or required to be filed or kept under the 
provisions of this chapter or any rule, regulation, 
or order thereunder, knowing such statement or entry 
to be false or misleading in any material respect, or 
any person who willfully destroys (except after such 
time as may be prescribed under any rules or regula- 


tions under this chapter), mutilates, alters, or by any 
means or device falsifies any account, correspondence, 
memorandum, book, paper, or other record kept or 
required to be kept under the provisions of this 
chapter or any rule, regulation, or order thereunder, 
sliall upon conviction bo fined not more than $10, 060 
or imprisoned not more than two years, or both, except 
that in the case of a violation of a provision of sub- 
section (a) or (b) of section 79d of this title by a 
holding company which is not an individual, the fine 
imposed upon such holding company shall be a fine 
not exceeding $200,000; but no person .shall he con- 
victed under this section for the violation of any rule, 
regulation, or order if he proves that he had no knowl- 
edge of such rule, regulation, or order. (Aug. 20, 
1935, c. 687, Title I, § -9, 49 Stat. 836.) 

§ 79z-4. Study of public-utility and investment 
companies; report and recommendation. The Com- 
mission is authorized and directed to make studies 
and investigations of public-utility companies, the 
territories served or which can be served by jiuhlic- 
utility companies, and the manner m which the same 
are or can be seivod, to determine the sizes, types, and 
locations of puhlie-utihty companies which do or can 
operate most economically and efficiently in the public 
interest, in the interest of investors and consumers, 
and in furthei'ance of a wider and more economical 
use of gas and electric energy ; upon the basis of such 
investigations and studies the Commission shall make 
public from time to time its recommendations as to 
the type and size of geographically and economically 
integrated public-utility systems which, having regard 
for the nature and character of the locality served, 
can best promote and harmonize the interests of the 
public, the investor, and the consumer. The Commis- 
sion is authorized and directed to make a study of 
the functions and activities of investment trusts and 
investment companies, the corporate structures, and 
investment policies of such trusts and companies, the 
influence exerted bv such trusts and companies upon 
companies in which they are interested, and the influ- 
ence exerted by interests affiliated with the manage- 
ment of such trusts and companies upon their invest- 
ment policies, and to report the results of its study 
and its recommendations to the Congress on or be^>re 
January 4, 1937. (Aug. 26, 1935, c. 687, Title I, § 30, 
49 Stat. 837.) 

§ 79z~5. Employees of Commission; appointment 
and compensation. For the purposes of this (ffiapter, 
the Commission may select, employ, and fix the com- 
pensation of such attorneys, examiners, and other ex- 
perts as shall be necessary for the transaction of the 
business of the Commission in respect of this chapter 
without regard to the provisions ot other laws appli- 
cable to the employment and compensation of officers 
or employees ot the United States; and the Commis- 
sion may, subject to the civil-service laws, appoint 
such other officers and employees as are necessary in 
the execution of the functions of the Commission and 
fix their salaries in accordance with sections 661 to 
674 of Title 5. (Aug, 26, 1935, c. 687, Title I, § 31, 
49 Stat, 837 ) 

§ 79z-6. Separability clause. If any provision of 
this chapter or the application of such provision to 
any person or circumstances shall be held invalid, 
the remainder of the chapter and the application of 
such provision to persons or circumstances other than 
those as to w'hich it is held invalid shall not be af- 
fected thereby. (Aug. 26, 1935, c. 687, Title I, § 32, 
49 Stat. 837.) 

Chapter 5.— THE BUREAU OF FOREIGN AND 
DOMESTIC COMMERCE 

§ lS9a. Sale of lists of foreign buyers, new bulle- 
tins, reports, etc.; charges; disposition of receipts. 

Repeated, Act Mar. 22, 1935, c. 39, § 1, 49 Stat. 89. 

§ 198. Purchases of supplies and equipment and 
procurement of services; open market. 

Repeated, Act Mar. 22, 1935, c. 39, § 1, 49 Stat 89. 
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Chapter 9.— THE WEATHER BUREAU 

§ 319. Printing. 

Repeated, Act May 17. 1^35. c. 131, Title I, § 1, 49 
Stat SO 

Chapter ^.—RECONSTRUCTION FINANCE COR- 
PORATION ACT AND EMERGENCY RELIEF 

AND CONSTRUCTION ACT OF 1932 

§ 601. Reconstruction Finance Corporation; crea- 
tion ; office and branches ; citation of act. 

Purtlier extension of autliorily of Corpcration, see sec- 
tion 6011) of this title. 

§ 601a. Same; extension of authority of Corpora- 
tion; postponement of time for liquidation. 

Further extension of authority of Corporation, see sec- 
tion GOlb of this title 

§ 601b. Same; further extension of authority of 
Corporation; further postponement of time for liqui- 
dation. Until February 1, 1937, or such earlier date 
as tlie President may fix by proclamation, the Recon- 
struction Finance Coiporation is authorized to con- 
tinue to perform all functions which it is authorized 
to perform under law, and the liquidation and winding 
up of its aftairs as provided for by section 613 of 
this title are postponed during the period that the 
functions of the Corpoi’^tion are continued pursuant 
to this section, (Jan. 31, 1935, c. 2, § 1, 49 Stat. 1.) 

§ 603. Directors, officers and employees. 

Limitation on salaries of officers and employees, see section 
60Sa of this title. 

§ 603a, Same ; salaries of officers and employees. 
No officer or employee of the Reconstruction Finance 
Corporation shall receive salary at a rate in excess 
of $10,000 per annum, except that in the case of any 
position the salary of which on January 31, 1935. is 
at the rate of $12,500 per annum such salary may 
continue at such rate. (Jan, 31, 1935, c. 2, § 1, 49 
Stat. 1.) 

§ 604a. Loans and advances by Corporation ; time 
limit on disbursement of funds under commitment. 

See section e04b of this title. 

§ 604b. Same; further limitation on disbursement 
of funds under commitment, (a) Except as provided 
in section 606b of this title, and in section 412 of 
Title 40, no funds shall be disbursed on any commit- 
ment or agreement made after January 31, 1935, by 
the Reconstruction Finance Corporation to make a 
loan or advance, subscribe for stock, or purchase 
capital notes or debentures, after the expiration of 
one year from the date of such commitment or agree- 
ment ; but within the period of such one year limita- 
tion no provision of law terminating any of the func- 
tions of the Reconstruction Finance Corporation shall 
be construed to prohibit disbursement of funds on 
commitments or agreements to make loans or ad- 
vances, subscribe for preferred stock, or pui'chase cap- 
ital notes or debentures. 

(b) Notwithstanding any other provision of law, 
disbursement may be made at any time prior to Jan- 
uary 31, 1936, on any commitment or agreement made 
prior to January 31, 1935, by the Corporation to make 
a loan or advance, subscribe for preferred stock, or 
purchase capital notes or debentures. (Jan. 31, 1935, 
c. 2, § 2, 49 Stat. 2 ) 

1605. Loans and advances by Corporation; alloca- 
tion; security; form; limitation on amount; period of 
loan; fees and commissions. 

^ 

Each such loan may be made for a period not ex- 
ceeding three years, and the corporation may from 
time to time extend the time of payment of any such 
loan, through renewal, substitution of new obliga- 
tions, or otherwise, but the time for such payment 
shall not he extendi beyond five years from the date 
upon which such loan was made originally. The cor- 
poration may make loans under this section at any 
time prior to the expiration of one year from January 
22, 1932; and the President may from time to time 


postpone such date of expiration tor such additional 
period or periods as he may deem necessary, not to 
exceed tivo years from January’ 22, 1932. Within the 
foregoing limitations of this section, the Corporation, 
notwithstanding any limitation of iaiv as to maturity, 
with the approval of the Interstate Oummerce Com- 
mission, including approval of the price to be paid, 
may, to aid m the financing, reorganization, consolida- 
tion, maintenance, or constiuclion thereof, purchase 
for itself, or tor account ol a railroad obligated 
thereon, the obligations of railroads engaged in inter- 
state commerce, including equipment trust certificates, 
or guarantee the payment of the principal of, and/or 
interest on, such obligations, including equipment trust 
certificates, or, when, in the opinion of the Corpora- 
tion, funds are not available on reasonable terms- 
through private channels, make loans, upon full and 
adequate security, to such railroads or to receivers or 
trustees thereof for the purposes aforesaid : Frovided^ 
That in the case of loans to or the purchase or guai'- 
antee of obligations, including equipment trust certifi- 
cates, of railroads not in receivership or trusteeship,, 
the Interstate Commerce Commission shall, in connec- 
tion with its approval thereof, also certify that such 
railroad, on the basis of present and prospective earn- 
ings, may reasonably be expected to meet its fixed 
charges, without a reduction thereof through judicial 
reorganization, except that such certificate shall not 
be required in case of such loans made for the main- 
tenance of, or purchase of equipment for, such rail- 
roads: And provided further, That for the puiTose of 
determining the general funds of the Corporation 
available for further loans or commitments, such guar- 
anties shall, to the extent of the principal amount of 
the obligations guaranteed, be interpreted as loans or 
commitments for loans: Provided further, That the 
total amount of loans and commitments to railroads^ 
receivers, and trustees, and purchases and guaranties 
of obligations of railroads, under this paragraph shall 
not exceed at any one time $350,000,000, in addition 
to loans and commitments made prior to January 13, 
1935, and renewals of loans and commitments so 
made: Provided, That no fee or commission shall be 
paid by any applicant for a loan under the provisions 
hereof in connection with any such application or any 
loan made or to be made hereunder, and the agreement 
to pay or payment of any such fee or commission shall 
be unlawful. Any such railroad may obligate itself 
in such form as shall be prescribed and otherwise 
comply with the requirements of the Interstate Com- 
merce Commission and the corporation with respect to 
the deposit or assignment of security hereunder, with- 
out the authorization or approval of any authority. 
State or Federal, and without compliance with any re- 
quirement, State or Federal, as to notification, other 
than such as may be imposed by the Interstate Com- 
merce Commission and the corporation under the pro- 
visions of this section, (As amended Jan. 13, 1935, 
c. 2, § 4, 49 Stat. 2.) 

» Jic * Jt ♦ 

Maturity of loans to railroads, see section COSin of this 
title 

f605e. Purchase of preferred stock of insurance 
companies; limitation on amount of preferred stock 
and loans. 

This section is amended by Act Jan. 31, 1935, c. 2, § 8, 
49 Stat. 4, by strikinj? fiom the last sentpnce thereof 
“ ?50,000,000 ” and inserting in lieu thereoi “ 5)575.000,000.’^’ 

§ 605k. Additional loans authorized to non-profit 
organizations; repair of damage caused by floods^ 
etc.; collateral. The Reconstruction Finance Corpo- 
ration is authorized and empowered, through such 
existing agency or agencies as it may designate, to 
make loans to nonprofit coitporations, with or without 
capital stock, organized for the purpose of financing' 
the acquisition of home or building sites in replace- 
ment of sites formerly occupied by buildings where 
such sites are declared by public authority to be un- 
safe by reason of Hood, clanger of flood, or earthquake, 
and for the purpose of financing the repair or construc- 
tion of buildings or structures, or water, irrigation, 
gas, electric, sewer, drainage, flood-control, communl- 
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cation, or transportation systems, damaged or de- 
stroyed by earthquake, conflagration, tornado cyclone 
or flood in the years 1933, 1934, 1935, and i936, and 
deemed by the Reconstruction Finance Corporation 
to be economically useful or necessary. (As amended 
July 26, 1935, c. 421, 49 Stat. 505.) 

♦ Hi !)t * ^ 

Act July 26, 1935, amended first paragraph of section bv 
striking out the words “ year 1933, and in the months of 
January and February 1934’' and inserting in lieu thereof 
the words years 1933, 1934, 1935, and 1936 ” 


§ 605i, Substitution of bonds or other evidences of 
indebtedness. In all cases where the Reconstruction 
Finance Corporation shall hold any bonds or other 
evidences of indebtedness of any borrower under para- 
graph (a) of section 605b of this title, whether here- 
tofore or hereafter acquired, and such borrower shall 
he able and willing to substitute or cause to be sub- 
stituted therefor any other bonds or other evidences 
of indebtedness, whether of the same or longer ma- 
turities or otherwise differing, which, in the judgment 
of said Reconstruction Finance Corporation, are more 
desirable than those so held, the said Reconstruction 
Finance Corporation is authorized to accept such 
bonds or other evidences of indebtedness, in exchange 
and substitution for such bonds or other evidences of 
indebtedness so held by it, upon such terms and con- 
ditions as may be agreed upon with such borrower 
at the time of, or in contemplation of, such exchange 
and substitution. (Jan. 31, 1935, c. 2, § 11, 49 
Stat. 5.) 


§ 605m. Maturity of obligations ; loans to railroads. 

Notwithstanding any other provision of law limiting 
the maturity of obligations taken by it to shorter pe- 
riods, the Reconstruction Finance Corporation may 
make loans or advances or renewals or extensions 
thereof to authorized borrowers or by other suitable 
agreement permit them to run so as to mature at 
such time or times as the Corporation may determine, 
not later than January 31, 1945; Promded, That in 
respect of loans or renewals or extensions of loans or 
purchases of obligations under section 605 of this title, 
to or of railroads, the Corporation may require as a 
condition of making any such loan or renewal or ex- 
tension for a period longer than five years, or purchas- 
ing any such obligation maturing later than five years 
from the date of purchase by the Corporation, that 
such arrangements be made for the reduction or 
amortization of the indebtedness of the railroad, 
either in whole or in part, as may be approved by the 
Corporation after the prior approval of the Interstate 
Commerce Commission. (Jan. SI, 1935, c. 2, § 3, 
49 Stat 2.) 


§ 606a. Loans on as purchase of assets of closed 
financial institutions; securities of Federal Deposit 
Insurance Corporation. 

This section is amended by Act Jan. 31, 1935, c 2, § 6, 
49 Stat. 3, (1) by inserting in the first sentence thereof 
after the words “ the assets’' and before the words ‘'of .my 
bank”, the following: or any portion thereof,”; and (2) 

by inserting in the second sentence thereof after the words 
“ such assets ” and before the words “ held for the benefit ” 
the following * or any portion thereof,”. 


§ 606b. Loans to industrial and commercial busi- 
ness; terms and conditions; limitation on time for 
making loans. For the purpose of maintaining and 
increasing the employment of labor, when credit at 
prevailing hank rates for the character of loans ap- 
plied for is not otherwise available at banks, the 
Corporation is authorized and empowered to make 
loans to any industrial or commercial business, which 
shall include the fishing industry, and to any in- 
stitution, now or hereafter established, financing prin- 
cipally the sale of electrical, plumbing or air condi- 
tioning appliances or equipment or other household 
appliances, both uiban and lural. Such loans shall, 
in tlie opinion of the board of dii’ectors of the Cor- 
poration, be so secured as reasonably to assure re- 
payment of the loans, may be made directly, or in co- 
operation with banks or other lending institutions, or 
by the purchase of participations, shall mature not 


later than January 31, 1945, shall be made only when 
deemed to offer reasonable asburance of continued or 
increased employment of labor, shall bo made only 
when, in the opinion of the board of directors of the 
Cori)(jration, tlie borrower is solvent, shall not exceed 
$360,000,000 in aggregate amount at any one time out- 
standing, and shall be subject to such terms, condi- 
tions, and restrictions as the board of directors of the 
Corporation may determine. The power to make loans 
given herein shall terminate on January 31, 1937, or 
on such earlier date as the President shall by procla- 
mation fix; but no provision of law terminating any 
of the functions of the Corporation shall be construed 
to prohibit disbursement of funds on loans and com- 
mitments, or agreements to make loans, made under 
this section prior to January 31, 1937, or such earlier 
date. (As amended Jan. 31, 1935, c 2, § 10, 49 
Stat. 4.) 

§ 606d. Loans to aid mining, milling and smelting 
industry. The Reconstruction Finance Corporation is 
authorized and empowered to make loans upon sutfi- 
cient security to recognized and established corpoia- 
tions, individuals, and partnerships engaged in the 
business of mining, niillJiig, or smelting ores. The 
Reconstruction Finance Corporation is authorized and 
empowered also to make loans to corporations, indi- 
viduals, and paitnerships engaged in the development 
of a quartz ledge, or vein, or other ore body, or placer 
deposit, containing gold, silver, or tin, or gold and 
silver, when, in the opinion of the Reconstruction 
Finance Corporation, there is sufficient reason to be- 
lieve that, through the use of such loan in the develop- 
ment of a lode, ledge, or vein, or mineral deposit, 
or placer gravel deposit, there will be developed a 
sufficient quantity of ore, or placer deposits of a suffi- 
cient value to pay a profit upon mining operations: 
Provided, That not to exceed $20,000 shall be loaned 
to any corporation, individual, or partnership, for such 
development purposes : Provided further, That there 
shall not be allocated or made available for such 
development loans a sum in excess of $10,000,000. 
(As amended Jan. 31, 1935, c. 2, § 14, 49 Stat. 5.) 

§ 606i. Subscription for and loans on nonassessable 
stock of national mortgage association or similar 
institution. To assist in the reestablishment of a nor- 
mal mortgage market, the Reconstruction Finance 
Corporation may, with the approval of the President, 
subscribe for or make loans upon the nonassessable 
stock of any class of any national mortgage associa- 
tion organized under sections 1716 to 1723 of Title 12 
and of any mortgage loan company, trust company, 
savings and loan association, or other similar financial 
institution, now or hereafter incorporated under the 
laws of the United States, or of any State, or of the 
District of Columbia, the principal bu.siness of which 
institution is that of making loans upon mortgages, 
deeds of trust, or other instruments conveying, or 
constituting a lien upon, real estate or any interest 
therein. In any case in which, under the laws of its 
incorporation, such financial institution is not per- 
mitted to issue nonassessable stock, the Reconstruc- 
tion Finance Corporation is authorized, for the pur- 
poses of this section, to purchase the legally issued 
capital notes or debentures of such financial insti- 
tutions. The total face amount of loans outstanding, 
nonassessable stock subscribed for, and capital notes 
and debentures purchased and held by the Reconstruc- 
tion Finance Corporation, under this section, shall not 
exceed at any one time $100,000,000. Notwithstanding 
any other provision of law, the Reconstruction Fi- 
nance Corporation may, under such rules and regula- 
tions as it may prescribe (which regulations shall 
include at least sixty days’ notice of any proposed 
sale to the issuer or maker), sell, at public or private 
sale, the whole or any part of the stock, capital notes, 
or debentures acquired by the Corporation pursuant 
to this section, and the preferred stock, capital notes, 
or debentures acquired pursuant to any other provi- 
sion of law. The amount of notes, ])oncls, debentures, 
and other such obligations which the Reconstriiction 
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Fiaance Corp<»?ahoa is nuCiorizecl and empo\yerefl to 
issue and to have outstanding at any one time under 
existing law is hereby inca eased by an amount siifh- 
caent to carry out the provisions of this section. {Jan 
22. 193J, c. 8, § be, as added Jan. 31, 1935, c. 2, § 5, 
49 Stat. 3 ) 

§ 608j. Loans to public-school districts and other 
public-school authorities; purpose; terms; appraisal 
of ability to repay; application of proceeds. The 

Reconsci uction Finance Cori>oration is authorized and 
empoweied to make loans out of the funds of the 
Corporation in an aggregate amount not exceeding 
-$10,0001)00 to or for the benefit of tax-supported 
public-sctiool districts or other similar public-school 
autliorities in charge of public schools, organized pur- 
suant to the laws of the several States, Territories, 
and the District of Columbia. Such aggregate amount 
shall be allocated equitably among the several Sidtes 
and Territories, and the District of Columbia, on the 
basis of demonstrated need Such loans shall be made 
for the purpose of enabling any such district or author- 
ity which, or any State, municipality, or other public 
body wRich, is authorized to incur indebtedness for 
the benefit of pubUc schools (herein referred to as 
the “ borrower ’’ ) to reduce and refinance outstanding 
indebtedness or obligations which have been incurred 
prior to August 24, 1935 for the purpose of financing 
the construction, operation and/or maintenance of 
public-school facilities. 

Such loans shall be subject to the same terms and 
conditions as loans made under section 605 of this 
title, except that ( 1 ) the term of any such loans shall 
not exceed thirty-three years ; (2) each such loan shall, 
in the opinion of the Corporation, be reasonably and 
adequately secured, and, m respect to the type of 
security, shall be secured (a) by bonds, notes, or other 
obligations for the payment of which shall be pledged 
the full faith and credit and taxing powder of the 
borrower or of such taxing authority as may be au- 
thorized pursuant to State law’' to levy assessments, 
taxes, or other charges for the benefit of public 
schools, and/or (b) by bonds, notes, or other obliga- 
tions which are a lien on real property of the borrow^er, 
and/or (c) by such other collateral as may be accept- 
able to the Corporation; (3) the borrow^er shall agree 
not to issue during the term of the loan any other 
obligations so secured, and insofar as it may lawfully 
do so, shall agree not to assume during such term any 
further indebtedness for the benefit of public schools, 
except wuth the consent of the Corporation; (4) the 
horrow^er shall agree, insofar as it may lawfully do so, 
that so long as any part of such loan shall remain un- 
paid the borrower will in each year apply to the I'eiiay- 
ment of such loan or to the purchase or redemption of 
the obligations issued to evidence such loan, an amount 
equal to the amount by which the assessments, taxes 
and other funds received by it for the benefit of public 
schools exceeds (a) the cost of ojoeration and main- 
tenance of the public-school facilities wvhich are 
financed in whole or in part by such amount of assess- 
ments, taxes or other charges, received by it; (b) the 
debt charges on its outstanding obligations: and (c) 
provisions for such reasonable reserves as may be 
approved by the Corporation. 

No loan shall be made under this section until the 
Corporation (a) has caused an appraisal to be made 
of the taxpaying ability of the taxing district or other 
territory throughout which assessments, taxes, or 
other charges are authorized to be levied for the 
purpose of paying the costs of, or for the purpose of 
securing funds to repay indebtedness incurred to 
finance the construction, operation, and/or mainte- 
nance of the loublic-school facilities on account of 
which the indebtedness was incurred or obligations 
assumed which are to be reduced and refinanced in 
connection with a loan from the Corporation made un- 
der this section; (b) has been satisfied that an agree- 
ment has been entered into wuth the holders of 
outstanding bonds, notes, and/or other obligations 


incurred by or for the benefit of the tax-supported pub- 
lic-school district or other similar public-school au- 
thority in charge of public schools which indebted- 
ness or obligations are to be reduced and refinanced 
in connection with a loan from the Corporation, under 
which agreement it will be possible to pui chase, re- 
duce, or refund all or a major portion of the aggre- 
gate of outstanding indebtedness and obligations in- 
curred by or on behalf of such district or au'honty at 
a price determined by the Corporation to be reason- 
able after taking into consideration the average mar- 
ket price t>f the evidences of the indebtedness or obli- 
gations to be reduced nnd refinanced over the six 
months’ period ending January 1, 1935, and under 
which a substantial reduction will be brought about 
in the aggregate of such outstanding indebtedness and 
obligations: and (c) has determined, in view of such 
appraisal of taxpnjung ability and of such substantial 
reduction in the aggregate of such outstanding in- 
debtedness and obligations, that the operation of the 
public-school facilities to refinance indebtedness or 
obligations incurred for the benefit of wRicli a loan 
from the Corporation is applied for under this section, 
is economically sound and wall promote the genera] 
welfare of the community. 

_ When any loan is authorized pursuant to the provi- 
sions of this section and it shall then or thereafter 
appear that repairs and necessary extensions or im- 
provements to the public-school facilities, to refinance 
the indebtedness or obligations incurred for the benefit 
of w'hich such loan is authorized, are necessary or 
desirable for the further assurance of the ability of 
the borrows to repay such loan, the Corporation, 
within the limitation as to total amount provided in 
this section, may make an additional loan or loans to 
such borrower for such purposes. 

The proceeds of any loan applied for by a borrower 
under this section may be paid either to such bor- 
rower or to the holders or representatives of the hold- 
ers of the bonds, notes, and/or other obligations to be 
reduced and refinanced in connection with such loan, 
and such loans may be made upon promissory notes 
collateralod by such bonds, notes, and/or other obliga- 
tions, or through the purchase of securities issued or 
to be issued by such borrow^er. (Aug. 24, 1935, c. 646, 
§ 1, 49 Stat. 79C ) 

§ 606k. Same; limitation on authority to make loan. 

No loan shall be made by the Corporation under sec- 
tion 606j of this title where any part of the proceeds 
of such loan are to be used for purposes authorized 
by section 606f of this title. (Aug, 24, 1935, c. 646, 
§ 2, 49 Stat, 798, } 

1 607a. Receipts from sale of securities; use as gen- 
eral funds. Notwithstanding any other provision of 
law, the Reconstruction Finance Corporation is au- 
thorized and empowered to use as general funds all 
receipts arising from the sale or retirement of any 
of the stock, notes, bonds, or other securities acquired 
by it pursuant to any provision of law. (Jan. 31, 1935, 
c. 2, § 13, 49 Stat 5.) 

§ 613. Liquidation of corporation by directors ; when 
authorized; manner. 

Further postponement of time for liquidation, see section 
613b of this title 

§ 613a. Same; postponement of time for liquidation. 

Further postponement of time for liquidation, see section 
613b of this title, 

§ 613b. Same; further postponement of time for 
liquidation. Until February 1, 1937, or such earlier 
date as the President may fix by proclamation, the 
Reconstruction Finance Corporation is authorized to 
continue to perform all functions w'hich it is author- 
ized to perform under law, and the liquidation and 
winding up of its affairs as provided for by section 
613 of this title are postponed during the period that 
the functions of the Corporation are continued pur- 
suant to this section. (Jan. 31, 1935, e. 2, § 1, 49 
Stat. 1.) 
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Chapter 15.— INDUSTRIAL RECOVERY 

§ 702. Administrative agencies. 

iO >i< Dc « ^ 

(c) Duration of law. 

Subflivitfion (c) of this section is amended by Act June 
14, 1935, c. 246, § 1, 49 Stat. 375, by striking out “at tbe 
expiration of two years after June 16, 1933 ”, and inserting 
in lieu thereof “ on April 1, 1936.” 

§ 703. Codes of fair competition. - 

Act June 14, 1935, c 246. § 2, 49 Stat 375, provided In 
part as follows : “All the provisions of Title I of the National 
Industrial Recovery Act delegating power to the President 
to approve or prescribe codes of fair competition and pro- 
viding for the enforcement of such codes are hereby 
repealed.” 

§ 705a. Limitation an exemption provided in sec- 
tion 705. The exemption provided in section 705 shall 
extend only to agreements and action thereunder (1) 
putting into effect the requirements of section 706 (a), 
including minimum wages, maximum hours, and pro- 
hibition of child labor; and (2) prohibiting unfair 
competitive practices which offend against existing 
law, including the antitrust laws, or which consti- 
tute unfair methods of competition under sections 41 
to 51 of this title. (June 14, 1935, e. 246, § 2, 49 Stat 
375.) 

Chapter 15 A. —INTERSTATE TRANSPORTATION 
OF PETROLEUM PRODUCTS 

Sec 

715 Purpose of chapter 
715a Definitions 

715b Interstate transportation of contraband oil forbidden. 

715c. Suspension of operation of section 716b 

715d Rules and regulations, certificates of clearance; issuance by boards; 

review of denial of certificate by board 
7156. Penalties for violation of chapter 

715f Foi feiture of contraband oil shipped m violation of law; procedure, 
715g Refusal of carrier to accept shipment without certificate of clear- 
ance, certificate as justifying acceptance of shipment 
715h Hearings and investigation by boards, appointment of board and 
employees 

715i Restraining violations, civil and criminal proceedings, jurisdiction 
of District Courts, review 

715j. “President” as mcludmg agencies, officers and employees. 

715k Saving clause 
7151. Duration of law 

§ 715. Purpose of chapter. It is hereby declared 
to be the policy of Congress to protect interstate and 
foreign commeice from the diversion and obstruction 
of, and the burden and harmful effect upon, such 
commerce caused by contraband oil as herein defined, 
and to encourage the conservation of dexxisits of crude 
oil situated within the United States. (Feb. 22, 1935, 
c. 18, § 1, 49 Stat. 30.) 

§ 715a. Definitions. As used in this chapter — 

(1) The term “contraband oil” means petroleunf 
which, or any constitutent part of which, was pro- 
duced, transported, or withdrawn from storage in ex- 
cess of the amounts permitted to be produced, trans- 
ported, or withdrawn from storage under the laws of 
a State or under any regulation or order proscribed 
thereunder by any board, commission, officer, or other 
duly authorized agency of such State, or any of the 
products of such petroleum. 

(2) The term “products” or “petroleum products” 
includes any article produced or derived in whole or 
in part from petroleum or any product thereof by 
refining, processing, manufacturing, or otherwise. 

(3) The term “interstate commerce” means com- 
merce iietween any point in a State and any point 
outside thereof, or between points T\nthin the same 
State but through any place outside thereof, or from 
any place in the United States to a foreig-n country, 
but only insofar as such commerce takes place within 
the United States. 

(4) The term “person” includes an individual, 
partnership, corporation, or joint-stock company. 
(Feb. 22, 1935, c. 18, § 2, 49 Stat. 30.) 

§ 715b. Interstate transportation of contraband oil 
forbidden. The shipment or transportation in inter- 
state commerce from any State of contraband oil pro- 
duced in such State is hereby prohibited. For the 


purposes of this section vontruband oil shall not hi' 
deemed to have been produced in a State if none of 
the petroleum constitnting such contraband oil, or 
from which it was produced or derived, was produced, 
transported, or withdrawn from storage in excess of 
the amounts permitted to be produced, transported, 
or withdrawn from storage under the laws of such 
State or under any reaulation or order prescribed 
thereunder by any board, commis'^ion, officer, or other 
duly authorized agency of such State. (Feb. 22, 1935, 
<*. IS, § 3, 49 Stat. 31.) 

§ 715c. Suspension of operation of section 715b. 

lYlienever the President hnds that the amount of pe- 
ti’oleum and petroleum products moving in interstate 
commerce is so limited as to be tlic cause, in whole 
or in part, of a lack of panty between supply (includ- 
ing imports and reasonable withdrawals from storage) 
and consumiitive demand (including expons and rea- 
sonable additions to storage) resulting in an undue 
burden on or restriction of interstate commerce in 
petroleum and petroleum products, he shall by procla- 
mation declare such finding, and thereupon the pro- 
visions of section 715b shall be inoperative until such 
time as the Pi*esident shall find and by proclamation 
declare that the conditions which gave rise to the 
suspension of the operation of the provisions of such 
section no longer exist. If any provision of this sec- 
tion or the application thereof shall be held to be 
invalid, the validity or aiiplication of section 715b 
shall not be affected thereby. (Feb. 22, 1935, c. 18, 
§ 4, 49 Stat. 31.) 

§ 715d. Rules and regulations; certificates of clear- 
ance; issuance by boards; review of denial of cer- 
tificate by board, (a) The President shall prescribe 
such regulations as he finds necessary or appropriate 
for the enforcement of the provisions of this chapter, 
including but not limited to regulations requiring 
reports, maps, affidavits, and other documents relating 
to the production, storage, refining, processing, trans- 
porting, or handling of petroleum and petroleum prod- 
ucts, and providing for the keeping of books and 
records, and for the inspection of such books and 
records and of properties and facilities. 

(b) Whenever the President finds it necessary or 
appropriate for the enforcement of the provisions of 
this chapter he shall require certificates of clearance 
for petroleum and petroleum products moving or to be 
moved in interstate commerce from any particular 
area, and shall establish a board or boards for the 
issuance of such certificates. A certificate of clear- 
ance shall be issued by a board so established in any 
case where such board determines that the petroleum 
or petroleum products in question does not constitute 
contraband oil. Denial of any such certificate shall 
be by order of the board, and only after reasonable 
opportunity for hearing. Whenever a certificate of 
clearance is required tor any area in any State, it 
shall be unlawful to ship or transport petroleum or 
petroleum products in interstate commerce from such 
area unless a certificate has been obtained therefor, 

(c) Any person whose application for a certificate 
of clearance is denied may obtain a review of the 
order denying such apxilication in the United States 
District Court for the district wherein the board is 
sitting by filing in such court within thirty days after 
the entry of such order a written petition praying 
that the order of the hoard be modified or set aside, 
in whole or in part. A copy of such petition shall be 
forthwith served upon the board, and thereupon the 
hoard shall certify and file in the court a transcript 
of the record upon which the order complained of 
was entered. Upon the filing of such transcript, such 
court shall have jurisdiction to affirm, modify, or set 
aside such order, in who''e or in part. No objection to 
the order of the b<3ard shall he considered by the court 
unless such objection .shall have been urged before the 
board. The finding of the board as to the facts, if 
supported by evidence, shall be conclusive. The judg- 
ment and decree of the court shall he final, subiect to 
review as provided in sections 225 and 347 of Title 28. 
(Feb, 22, 1935, c. IS, § 5, 49 Stat. 31.) 
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§ 715e. Penalties for violation of chapter. Any 

person knowingly violating any provision ot this chap- 
ter or any regulation prescribed thereunder shall upon 
convicTJun be piinislied by a fine of not to exceed 
$2,0U0 or by imprisonment for not to exceed six 
months, or by biTh such fine and imprisonment. 
(Feb 1935, c. 18, § 6, 49 Stat. 32.) 

§ 715f. Forfeiture of contraband oil shipped in 
violation of law; procedure, (a) Contraband oil 
shipped or transported in interstate commerce in vio- 
lation of the provisions of this chapter shall be liable 
to be proceeded against m any district court of the 
United States withm the jurisdiction of which the 
same may be found, and seized for forfeiture to the 
United States by a process of libel for condemnation; 
but in any such case the court may in its discretion, 
and under such terms and conditions as it shall pre- 
scribe, order the return of such contraband oil to the 
owner tlicreol where undue hardship would result 
from such forfeiture. The proceedings in such cases 
shall conform as nearly as may be to proceedings in 
rem in admiralty, except that either party may de- 
mand a trial by jury of any issue of fact joined in 
any such case, and all such proceedings shall be at 
the suit of and in the name of the United States. 
Contraband oil forfeited to the United States as pro- 
vided in this section shall be used or disposed of pur- 
suant to such rules and regulations as tlie President 
shall prescribe. 

(b) No such forfeiture shall be made in the case 
of contraband oil owned by any person (other than 
a person shipping such contraband oil in violation of 
the provisions of this chapter) who has with respect 
to such contraband oil a certificate of clearance which 
on its face appears to be valid and to have been issued 
by a board created under authority of section 715d, 
certifying that the shipment in question is not contra- 
band oil, and such person had no reasonable ground 
for believing such certificate to be invalid or to have 
been issued as a result of fraud or misrepresentation 
of fact. (Feb. 22, 1935, c. IS, § 7, 49 Stat 32 ) 

§ 715g. Refusal of carrier to accept shipment with- 
out certificate of clearance; certificate as justifying 
acceptance of shipment. No common carrier who 
shall refuse to accept petroleum or peti oleum products 
from any area in which certificates of clearance are 
required under authority of this chapter, by reason 
of the failure of the shipper to deliver such a certifi- 
cate to such carrier, or who shall refuse to accept 
any petroleum or petroleum products when having 
reasonable ground for believing that such petroleum 
or petroleum products constitute contraband oil, shall 
he liable on account of such refusal for any penalties 
or damages. No common carrier shall be subject to 
any penalty under section 7i5e in any case where (1) 
such carrier has a certificate of clearance which on 
its face appears to be valid and to have been issued 
by a board created under authority of section 715d, 
certifying that the shipment in question is not contra- 
band oil, and such carrier had no reasonable ground 
for believing such certificate to he invalid or to have 
been issued as a result of fraud or misrepresentation 
of fact, or (2) such carrier, as respects any shipment 
originating in any area where certificates of clearance 
are not required under authority of this chapter, had 
no reasonable ground for believing such petroleum or 
petroleum products to constitute contraband oil. (Feb. 
22, 1935, c. 18, § 8, 49 Stat. 32 ) 

§ 715h. Hearings and investigation by boards; ap- 
pointment of board and employees, (a) Any board 
established under authority of section 715d, and any 
agency designated under authority of section 715j, 
may hold and conduct such hearings, investigations, 
and proceedings as may be necessary for the purposes 
of this chapter, and for such purposes those provisions 
of section 78u of this title relating to the administer- 
ing of oaths and affirmations, and to the attendance 
and testimony of witnesses and the production of 
evidence (including penalties), shall apply. 

(b) The members of any board established under 
authority of section 71 5d shall be appointed by the 


President, without regard to the civil service laws 
but subject to sections 661 to 674 of Title 5 ; and any 
such board may appoint, without regard to the civil 
service laws but subject to sections 661 to 674 of 
Title 5, such employees as may be necessary for the 
execution of its functions under this chapter. (Feh. 
22, 1935, c. IS, § 9, 49 Stat. 33.) 

§ 715i. Restraining violations; civil and criminal 
proceedings; jurisdiction of District Courts; review, 
(a) Upon application of the President, by the Attor- 
ney General, the United States District Courts shall 
have jurisdiction to issue mandatory injunctions com- 
manding any person to comply with the provisions of 
this chapter or any regulation issued thereunder. 

(b) Whenever it shall appear to the President that 
any person is engaged or about to engage in any acts 
or practices that constitute or wall constitute a viola- 
tion of any provision of this chapter or of any regula- 
tion thereunder, he may in his discretion, by the 
Attorney General, bring an action in the proper United 
States District Court to enjoin such acts or practices, 
and upon a proper showing a permanent or tempo- 
rary injunction or restraining order shall be granted 
without bond. 

(c) The United States District Courts* shall have 
exclusive jurisdiction of violations of this chapter or 
the regulations thereunder, and of all suits in equity 
and actions at law brought to enfoi‘ce any liability 
or duty created by, or to enjoin any violation of, this 
chapter or the regulations thereunder. Any criminal 
proceeding may be brought in the district wherein 
any act or transaction constituting the violation oc- 
curred. Any suit or action to enforce any liability or 
duty created by this chapter or regulations thereunder, 
or to enjoin any violation of this chapter or any 
regulations thereunder, may be brought in any such 
district or in the district wherein the defendant is 
found or is an inhabitant or transacts business, and 
process in such cases may be served in any other dis- 
trict of which the defendant is an inhabitant or wher- 
ever the defendant may be found. Judgments and 
decrees so rendered shall be subject to review as pro- 
vided in sections 225 and 347 of Title 28. (Feb. 22, 
1935, c. 18, § 10, 49 Stat. 33.) 

§ 715j. " President ” as including agencies, officers 
and employees. Wherever reference is made in this 
chapter to the President such reference shall be held 
to include, in addition to the President, any agency, 
officer, or employee who may be designated by the 
President for the execution of any of the powers and 
functions vested in the President under this chapter. 
(Feh. 22, 1935, c. 18, § 11, 49 Stat. 33.) 

^ § 715k. Saving clause. If any provision of this 
chapter, or the application thereof to any person 
or circumstance, shall be held invalid, the validity of 
the remainder of the chapter and the application of 
such provision to other persons or circumstances shall 
not he affiected thereby. (Feb. 22, 1935, c. 18, § 12, 
49 Stat. 33.) 

§ 715/ Duration of law. This chapter shall cease to 
he In effect on June 16, 1937. (Feb, 22, 1935, c 18, 
§ 13, 49 Stat. 33.) 

Chapter 16.— FEDERAL EMERGENCY RELIEF 
ACT OF 1933 

§ 723, Federal Emergency Relief Administration. 

Extension of duration of chapter, see section 10 of thr 
Emergency Relief Appropriation Act of 1935, set out lu note 
to section 728 of this title. 

§ 728. Short title. 

EMERGENCY RELIEF APPROPRIATION ACT OF 1935 

Act Apr. 8, 1935, 4 p m , c. 48, 49 Stat. 115, provided as 
follows : 

“That In order to provide relief, work relief and to in- 
crease employment by providinjr for useful prolects, there 
Is hereby appropriated, out of any money in the Treasury 
not otherwise appropriated, to be used in the discretion and 
under the direction of the President, to be immediately 
available and to remain available until June 30, 1937, the 
sum of ,$4,000,000,000, together with the separate funds 
established for particular areas by proclamation of the 
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prebident pursuant to section 15 (f) of the Agricultural 
Adjustment Act (but any amounts theieot shall be avail- 
able toi use only tor the area tor which the fund was 
establishoclj ; not exceeding .'^500, 000,000 in the aggiegate 
of any savings or unexpended balances in tunds ot the Re- 
construction Finance Corpoiation ; and not exceeding a total 
of $880,000,000 of such unexpended balances as the Pres- 
ident may determine are not required tor the purposes for 
which authoiized, of the iullowing appropriations, namely: 
The appropriation of $3,300,000,000 tor national industrial 
recovery contained in the Fourth Deficiency Act, fiscal year 
1933, appioved June 16, 1933 (48 Stat. 274) ; the appropria- 
tion of $950,000,000 for emergency relief and civil works 
contained in the Act approved Febiuarv 15, 1934 (4S Stat 
351) ; tne appropriation of $899,675,000 for emergency le- 
liet and public works, and the appropriation of $525,000, OoO 
to meet the emergency and necessity for relief in stricken 
agricultural areas, contained in the Emergency Appropria- 
tion Act, fiscal year 1935, approved June 19, 1934 (48 
Stat 1055) , and any remainder ot the unobligated moneys 
referred to in section 4 of the Act approved March 31, 1033 
(48 Stat. 22) • Provided, That except as to such part of the 
appropriation made herein as the President may deem necos- 
saiy tor continuing relief as authorized under the E''ederal 
Emergency Relief Act of 1938, as amended, or for restoring 
to the Fedeial Emergency Admiuistiation of Public Works 
any sums which after December 28, 1934, were, by ord'^r of 
the President Impounded or transferred to the Federal Emer- 
gency Relief Administration from appropriations heretofore 
made available to such Federal Emergency Administration 


of Public Works (which restoration is hereby authorized), 
this appiopnation shall be available for the following class^es 
of piojects, and the amounts to be used for each class shall 
not, except as hereinafter provided, exceed the respective 
amounts stated, namely : (a) Highways, roads, streets, and 
grade-ciossmg elimination, $800,000,000; (b) rural rehabili- 
tation and relief in stricken agricultural areas, and wmter 
conservation, transmountain wmter diversion and irriga- 
tion and reclamation, $500,000,000 ; (c) rural electrifica- 
tion, $100,000,000; (d) housing, $450,000,000; (e) assist- 
ance for educational, professional and clerical persons, 
$300,000,000 ; (f) Civilian Conservation Corps, $600,000 000 ; 
(g) loans or grants, or both, for projects of States, Terri- 
tories, Possessions, including subdivisions and agencies 
thereof, municipalities, and the District of Columbia, and 
self-liquidating projects of public bodies thereof, where, in 
the determination of the President, not less than twenty- 
five per centum of the loan or the grant, or the aggregate 
thereof, is to be expended for work under each particular 
project, $900,000,000 ; (h) sanitation, prevention of soil 

erosion, prevention of stream pollution, sea-coast erosion, re- 
forestation, forestation, flood control, rivers and harbors and 
miscellaneous projects, $350,000,000 ; Provided further. That 
not to exceed 20 percentum of the amount herein appro- 
priated may be used by the President to increase any one or 
more of the foregoing limitations if he finds it nece^^sary to 
do so in order to effectuate the purpose of this joint reso- 
lution : Provided further, That no part of the appropriation 
made by this joint resolution shall be expended for muni- 
tions, warships, or military or naval matf'riel , but this pro- 
viso shall not be construed to prevent the me ofsu<ih ap- 
propriation tor new buildings, reconstruction of buildings 
and other improvements in miltary reservations, 

posts, forts, camps, cemeteries, or fortified areas, or for 
prolects for nonmilitary or nonnaval purposes in such 


as hereinafter provided, all sums allocated froro 
the appropriation made herein for the construction ^ of publi^e 
highw'ays and other related projects (excepc 
jacent to national forests, national parks, national parkways, 
or other Federal reservations) shall be apportioned by the 
Secretary of Agriculture in the manner provided by section 
204 (b) of the National Industrial Recovery Act for expendi- 
ture bv the State highway departments under the provisions 
of the Vdcral Highway Act of November 9, 1921, as amended 
and supplemented, and subject to the provision's t 

of the Act of June 18, 1934 (48 Stat 993) * Provided That 
any amounts allocated from the appropriation ®ade heiei^ 
for the elimination of existing hazaids to life at railroad 
grade crossings, including the separ.ation Oi 

grades at crossings, the reconstruction 
grade-crossing structures and the relocation of 
to eliminate grade crossings, shall be apportioned by the 
Secretary of Agriculture to the several States (including the 
Territory of Hawaii and the District of Columbia), one-half 
on population as shown bv the latest ^ecennial census, on^ 
fourth on the mileage of the Federal-aid highway system as 
determined by the Secretary ot Agid^ulture, and one-foi^^^^^ 
on fhp mlroad mileage as determined bv the Interstate bom- 
meree Commission, to^be expended by State highway de- 
partments under the provisions of the Federal highway Act 
of November 9, 1921, as amended and supplemented, and 
subiect to the provisions of section 1 of such Act of June 18, 
1934 (43 gtat! 993) ; but no part of the funds apportioned 
to any Stnt'^ or Territory under this joint ^csol^ion for 
public'' highways and grade crossings need be match^ by the 
itatc or Territory : And provided further, That the Presi- 
dent mav also allot funds made available by this joint reso- 
lution for the construction, repair, and iinprovement of pub- 
lic highways In Alaska, Puerto Rico, and \irgin Islands, 
and money allocated under this joint resolution to 
agencies may be expended by such agencies for the constric- 
tion and improvem&it of roads and streets : Provided, how- 
ever That the expenditure of funds from the appropriation 
Se hm-eln for the construction of public highways and 
She? relnted projects shall be subject to such rules and 
regulations as the President may prescribe for carrying out 
this paragraph and preference m the employment of labor 
shall be given (except in executive, administrative, supe^ 
visory, and highly ^killed positions) to persons receiving re- 


lief, wheie they are qualified, and the President is hereby 
authorized to plodc^ermine toi each State the houi'b ot work 
and the rates ol wages to be paid to skilled, intermediate, 
and unskilled labor engaged in such construction therein . 
Provided fuither, That liters and haibois projects, reclama- 
tion projects (except the drilling ot wells, development of 
i-pimgs and subsuiface wateis), and public buildings projects 
undei taken puisuant to the provisions of this joint resolu- 
tion shall be caiiicd out under the direction of the lespec- 
tive peimanenr Government depai tmeiits or agencies now 
having juii^diction of similar projects 

“ Funds made available by tnis loint resolution may be 
used, in the discretion ot the Piesident, for the purpose of 
making loans to finance in whole or m part, the purchase 
ot faim lands and necessary equipment by farmers, tarm 
tenanis, croppers, or iaiin laboiers 8uch loans shall be 
made on such teinis as the President bhall presciibe and 
shall be repaid m equal annual installments, or m such other 
maniiei as the Premdeiit may doteimine. 

“Funds made aiailable by this joint resolution may be 
used, in the discretion of the Piesident for the administra- 
tion ot the A^ricultui al Adjustment Act, us amended, during 
the pernxl of twelve months alter the elective uate of this 
joint resolution 

“ Sec. 2, The appropriation made herein shall be available 
for use only in the United States and its Tnntories and 
possessions The provisions of the Act of Februaiy 15, 1934 
(48 8tat, 851), relating to disability or death compensation 
and benefits shall apply to those persons receiving Irom the 
appiopnation made herein, for services rendered as em- 
ployees of the United States, security payments in accordance 
With schedules established by the Piesident: Provided. That 
so much ot the sum herein appiopnated as the United States 
Employees’ Compensation Commission, with the approval of 
the President, estimates and certifies to the Secretary of 
the Treasury will be necessary lor the payment ot such 
compensation and administrative expenses sh.ill be set aside 
in a special fund to be administered bv the Commission^ for 
such purposes, and after June 30, 1986, such special fund 
shall be available for these pui poses annually in such 
amounts as may be specified therefor m the annual appro- 
priation Acts The provmions of section 8709 of the Revised 
Statutes (U S. C., title 41, sec. 5) shall not apply to any 
purchase made or service procured in carrying out the pro- 
visions of this joint resolution when the aggregate amount 
involved is less than $300 

“ Sec 3. In carrying out the provisions of this loint 
resolution the President may (a) authorize expenditures for 
contract stenographic reporting services ; supplies and equip- 
ment ; purchase and exchange of law books, books of refer- 
ence, directories, periodicals, newspapers and press clippings , 
travel expenses, including the expense of attendance at meet- 
ings when specifically authorized , rental at the seat of 
government and elsewhere ; purchase, operation, and main- 
tenance of motui-propelled passenger-carrying vehicles; print- 
ing and binding ; and such other expenses as he may deter- 
mine necessaiy to the accomplishment of the objectives of 
this joint resolution ; and (b) accept and utilize such 
voliintaiy and uncompensated services, appoint, without re- 
gard to the provisions of the civil-seiwice laws, such officers 
and employees, and utilize such Federal officers and em- 
ployees, and, with the consent of the State, such State and 
local officers and employees, as may be necessary, prescribe 
their authorities, duties, responsibilities, and tenure, and, 
without regard to the Classification Act of 1923, as amended, 
fix the compensation of any officers and employees so 
appointed. 

“ Any Administrator or other officer, or the members of 
any central board, or other agency, named to have geneial 
supervision at the seat of Government over the program 
and work contemplated under the appropriation made in 
section 1 ot this joint resolution and receiving a salary 
ot $5,000 or more per annum from such appropriation, and 
anj’ State or regional administrator receiving a salary of 
$5,000 or more per annum from such appropriation (exceot 
persons now serving as such under other law), shall be 
appointed by the President, by and with the advice and 
Consent of the Senate ; Provided, That the provisions of 
section 1761 of the Revised Statutes shall not apply to any 
such appointee and the .salary ot any person so appointed 
shall not he increased for a period of six months after 
confirmation 

“ Sec 4. In carrying out the provisions of this joint reso- 
lution the Presidort is authoiized to establish and prescribe 
the duties and lunctions of necessary agencies within the 
Government 

“ Sec 5. In carrying out the provisions of this joint reso- 
lution the President is authorized (within the limits of the 
appropriation made in section 1) to acquire, by purchase or 
by the power of eminent domain, any real property or any 
interest therein, and improve, develop, grant, sell, lease 
(with or without the privilege of purchasing), or otherwise 
diaoose of any such property or interest therein 

“ Sec 6 The President is authorized to prescribe such 
rules and regulations as may be necessary to carry out this 
joint resolution, and any willful violation of any such rule 
or regulation shall be punishable bj^ fine of not to exceed 
$i.ono 

“ Sec 7 The President shall require to he paid such rates 
of pay for all persons engaged upon any project financed in 
whole^ or in part, through loans or otherwise, hy funds ap- 
propriated bv this joint resolution, as will in the discretion 
of the President accomplish the purposes of this joint resolu- 
tion, and not affect adversely or otherwise tend to decrease 
the going rates of wages paid for work of a similar nature. 

“ The President may fix different rates of wages for vari- 
ous types of work on any project, which rates need not he 
uniform throughout the United States : Provided, however. 
That whenever permanent buildings for the use of any de- 
partment of the Onvernment of the United States, or the 
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Dibti'iet of Columbia, aie to bo eoimtracted by funds ap- 
propriated b} this joint resolution, tlio provisionb of ilie Act 
of March b,Ab.Jl (U S C, Supp Vli, title 40, sec. 270a), 
shall apply but the rates or wages shall be determined m 
advamm ot any bidding tbereon 

“ Sec b Wherever practicable in the carrying out of the 
provisions td tins joint resolution, full advantage shall be 
taken of the facilities of private enterprise. 

“ Sec. 9. Any person who knowingly and with intent to 
defiand the United States makes any false statement in 
connection with any application for any project, employ- 
ment, or relief aid under the provisions of this joint resolu- 
tion, or diverts, or attempts to divert, or assists in diverting 
for the beneht of any person or persons not entitled thereto, 
any moneys appropiiaied by this joint resolution, or any 
services oi real or personal property acquired thereunder, or 
who knowingly, by means of any fraud, force, threat, intim- 
idation, or bo5'cott, deprives any person of any ot the benefits 
to which he may be entitled under the provisions of this 
joint resolution or attempts so to do, or assists m so doing, 
shall be deemed guilty ot a misdemeanor and shall be fined 
not more than .^2,000 or imprisoned not more than one year, 
or both 

“ Sec 10. Until June 30, 1930, or such earlier date ah the 
President by pioclamation may fix, the Federal Emeigency 
Relief Act of 1933, as amended, is continued in full force 
and effect 

“ Sec. 11 No part of the funds herein appropriated shall 
be expended for the administrative expenses of any depart- 
ment, bureau, board, commission, or independent agency of 
the Government if such administrative expenses are ordinarily 
financed from annual appropriations, unless additional work 
is imposed thereupon by leason of this joint resolution, 

“ Sec 12 The Federal Emergency Administration of Pub- 
lic Works established under title II of the National Indus- 
trial Recovery Act is hereby continued until June 30, 1937, 
and is authorized to perform such of its functions under said 
Act and such functions under this joint resolution as may be 
authorized by the President All sums appropilated to carry 
out the purposes of said Act shall be available until June 30. 
1937. The Piesident is authorized to sell any securities 
acquired under said Act or under this joint resolution and 
all moneys lealized from such sales shall be available to the 
President, in addition to the sums heretofore appropriated 
under this joint resolution, for the making of further loans 
under said Act or under this joint resolution 

‘‘Sec. 13. (a) The acquisition of articles, materials, and 
supplies for the public use, with funds appropriated by this 
joint resolution, shall be subject to the provisions of section 
2 of title III of the Treasury and Post Office Appropriation 
Act, fiscal year 1934 ; and all contracts let pursuant to the 
provisions of this joint resolution shall be subject to the 
provisions of section 3 of title III of such Act 

“(b) Any allocation, grant, or other distribution of funds 
for any project, Federal or non-Federal, from the appropria- 
tion made by this joint resolution, shall contain stipulations 
which will provide for the application of title III of such 
Act to the acquisition of articles, materials, and supplies for 
use In carrying out such project. 

“ Sec. 14 The authority of the President under the pro- 
visions of the Act entitled ‘ An Act for the relief of unem- 
ployment through the performance of usetul puhilc work, and 
for other purposes’, approved March 31, 1033, as amended, 
is hereby continued to and including March 31, 1937. 

“ Sec 15 A report of the operations under this joint 
resolution shall be submitted to Congress before the 10th 
day of January in each of the next three regular sessions 
of Congress, which report shall include a statement of the 
expenditures made and obligations incurred, by classes and 
amounts 

“ Sec. 16 This joint resolution mav be cited as the ‘ Emer- 
gency Relief Appropriation Act of 1935.’ ” 

Section 3 of the Act Aug 12, 1935, c. 508, § 3, 49 Stat, 
596, provided as follows : 

“ The term ‘ Civilian Conservation Corps ’ as used in sec- 
tion 1 of the Emergency Relief Appropriation Act for 1935, 
approved April 8, 1935, shall be construed as embracing 
emergency conservation work of the character carried on 
prior to April 1, 1935, under authority of the Act of March 
31, 1933, as amended.” 

ALLOTMENT FOR LAND CONSERVATION AND 
UTILIZATION 

Act August 24, 1935, c. 641. § 55, 49 Stat. 781, provided 
as follows : “ There is hereby made available, out of any 
money appropriated by the Emergency Relief Appropriation 
Act of 1935, such amount as the President may allot for the 
development of a national program of land conservation and 
land utilization. The sums so allotted mav he used, in the 
discretion and under the direction of the President for the 
acauisition of submarginal lands and their use for such 
public purposes as the President shall pre.seribe. 

“ In carrying out the provisions of this section, the 
President is authorized : 

“(a) To make contracts and grants; and 
“(b) To acquire, by purchase, any real property or any 
interest therein (with or without reservations) in accord- 
ance wdth tbe policy herein set forth,” 

Chapter 17.— PRODUCTION, MARKETING AND 
USE OF BITUMINOUS COAL 

Sec. 

SOI. Declaration of policy and necessity of regulation. 

802 Production and distribution of coal as bearing upon 

and' affecting interstate commerce 

803 National Bituminous Coal Commission. 

804 Tax on bituminous coal ; drawback on acceptance of 

Code 


Sec 

805 Bituminous Coal Code , duty of Commission to tormu- 
late , cnnteiils. 

S06 District boards and marketing agencies. 

807 Marketing 
80S Laboi relations 

809 Oigaiuzation of Code 

810 Review of rules ; regulations and orders, 

811. Application ot Internal Revenue laws 

812. Investigations ; administering oath ; subpoenas ; com- 

pelling attendance and testimony ot witnesses , access 
to records. 

813 Nonmembers as subject to other Acts of Congress regu- 
lating industries ; right of collective bargaining 
preserved. 

814. Reports and accounting systems ; publication of infor- 

mation , penalty for uniawtul disclosure , penalty for 
tailuie to file report 

815. Consistent state laws unafiected by chapter. 

816 Application to contracts made prior to Aug. 30, 1935. 

817. Marketing agency operating without approval of Com- 

mission as subject to antitrust laws 

818, Purchase by government trom pioduc-er failing to com'- 

ply with code forbidden , forbidding purchase in 
letting contracts 
819 Sepaiability clause. 

820. Studies and investigations by Commission 

821. Complaints to Commission ; hearing and oiders 

822 Complaints by Uommission to Interstate Commerce 
Comm'i',sion respecting rates and practices 
823, Definitions 
824 Effective date of chapter. 

82.5 Duration of chapter 

826 Appropriation 

827 Short title of chapter. 

§ 801. Declaration of policy and necessity of regu- 
lation. It is hereby recognized and declared that the 
mining of bituminous coal and its distribution by the 
producers thereof in and throughout the United States 
are affected with a national public interest; that the 
service of bituminous coal in relation to the indu,strial 
activities, the transportation facilities, the health and 
comfort of the people of the United States ; the conser- 
vation of bituminous coal deposits in the United States 
by controlled production and economical mining and 
marketing; the maintenance of just and rational re- 
lations between the public, owners, producers, and 
employees; the right of the public to constant and 
ample supplies of coal at reasonable prices; and the 
general welfare of the Nation require that the bitumi- 
nous coal industry be regulated as herein provided. 
(Aug. 30, 1935, c. 824, § 1, 49 Stat, 991.) 

§ 802. Production and distribution of coal as bearing 
upon and affecting interstate commerce. It i,s further 
recognized and declared that all production of bitumi- 
nous coal and distribution by the producers thereof 
bear upon and directly affect its interstate commerce 
and render regulation of all such production and dis- 
tribution imperative for the protection of such com- 
merce and the national public service of bituminous 
coal and the normal governmental revenues derivable 
from such industry ; that the excessive facilities for 
the production of bituminous coal and the overexpan- 
siou of the industry have led to practices and methods 
of production, distribution, and marketing of such 
coal that waste such coal resources of the Nation, dis- 
organize the interstate commerce in such coal and 
portend the destruction of the industry itself, and 
burden and obstruct the interstate commerce in such 
coal, to the end that control of such production and 
regulation of the prices realized by the producers 
thereof are necessary to promote its interstate com- 
merce, remove burdens and obstructions therefrom, 
and protect the national public interest therein ; that 
practices prevailing in the production of bituminous 
coal directly affect its interstate commerce and re- 
quire regulation for the protection of that commerce, 
and that the right of mine workers to organize and 
collectively bargain for wages, hours of labor, and con- 
ditions of employment should be guaranteed in order 
to prevent constant wage cutting and the establish- 
ment of disparate labor costs detrimental to fair 
competition in tbe interstate marketing of bituminous 
coal, and in order to avoid those obstructions to its 
interstate commerce that recur in the industrial dis- 
putes over labor relations at the mines, (Aug. 30, 
1935, c, 824, § 1, 49 Stat. 991.) 

§ 803. National Bituminous Coal Commis.sion — (a) 
Establishment; appointment and qualifications of 
members; officers and employees; reports; powers 



Page 119 


806 


TITLE 15.— CO.IIMERCE AND TRADE 


and duties. There is hereby established in the De- 
partment of the Interior a National Bituminous CoaJ 
Commission (herein referred to as “ Commission ”)» 
which shall be composed of five members appointed 
by the President, by and with the advice and consent 
of the Senate, for a term of four years or until the 
prior termination of this title. The Commission shall 
annually designate its chairman, and shall have a seal 
which shall be judicially recognized. Any person ap- 
pointed to fill a vacancy shall be appointed only for 
the unexpired term of his predecessor in office. The 
Commission shall have an office in the city of Wash- 
ington, District of Columbia, and shall convene at 
such times and places as the majority of the Commis- 
sion shall determine. The members of the Comim.s- 
sion shall have no financial interest, direct, or indi- 
rect, in the mining, transportation, or sale of, or 
manufacture of equipment for, coal, oil, or gas, or 
in the generation, transmission, or sale of hydro- 
electric power, or in the manufacture of equipment for 
the use thereof, and shall not engage in any other 
business, vocation, or employment. Any Commis- 
sioner may be removed by the President for ineffi- 
ciency, neglect of duty, or malfeasance in office. The 
Commission shall, with due regard to the provisions 
of the civil-service laws or sections 661 to 674 of 
Title 5, appoint and fix the compensation and duties 
of a secretary and necessary clerical and other as- 
sistants, none of whom shall be related to any mem- 
ber of the Commission by marriage or within the 
third degree by blood. The members of the Commis- 
sion shall each receive compensation at the rate of 
$10,000 per year and necessary traveling expenses. 
Such Commission shall have the power to make and 
promulgate all reasonable rules and regulations for 
carrying out the provisions of this chapter, and shall 
annually make full report of its activities to the 
Secretary of the Interior for transmission to Congress. 
Upon all matters within its jurisdiction coming before 
it for determination, it shall have the power and 
duty of hearing evidence and finding facts upon which 
its orders and action may be predicated, and its find- 
ings of fact supported by any substantial evidence 
shall be conclusive upon review thereof by any court 
of the United States. 

(b) Office of Counsel of Commission; appointment 
and compensation of counsel; duties. (1) There 
shall be an office in the Department of the Interior 
to be known as the office of the Consumers’ Counsel of 
the National Bituminous Coal Commission. The office 
shall be in charge of a counsel to be appointed by the 
President, by and with the advice and consent of the 
Senate. The counsel shall have no financial interest, 
direct or indirect, in the mining, transportation, or 
sale of, or the manufacture of equipment for, coal, 
oil, or gas, or in the generation, transmission, or sale 
of hydroelectric power, or in the manufacture of 
equipment for the use thereof, and shall not engage in 
any other business, vocation, or employment. The 
counsel shah receive compensation at the rate of 
$10,000 per year and necessary traveling expenses. 

(2) It shall be the duty of the counsel to appear in 
the interest of the consuming public in any proceed- 
ing before the Commission and to conduct such inde- 
pendent investigation of matters relative to the bi- 
tuminous coal industry and the administration of this 
chapter as he may deem necessary to enable him 
properly to represent the consuming public in any 
proceeding before the Commission. In any proceeding 
before the Commission in which the counsel has en- 
tered an appearance, the counsel shall have the right 
to offer any relevant testimony and argument, oral or 
written, and to examine and cross-examine witnesses 
and parties to the proceeding, and shall have the 
right to have subpena or other process of the Com- 
mission issue in his behalf. Whenever the counsel 
finds that it is in the interest of the consuming public 
to have the Commission furnish any information at its 
command or conduct any investigation as to any 
matter within Its authority, then the counsel shall so 
certify to the Commission, specifying in the certificate 


the information or investigation desired. Thereupon 
the Commission shall promptly turnish to tbe counsel 
the information or promptly conduct the invesiigation 
and i)Iace the results thereof at the disposal of the 
counsel. 

(3) Within the limitations of such appropriations 
as the Congress may from time to time provide, tha 
counsel is authorized, with due regard to the civil 
service law’s and sections 661 to 674 of Title 5, to 
appoint and fix the compensation and duties of such 
assistants and clerks, and is authorized to make such 
expenditures, as may be necessary for the i^erform- 
anee of the duties vested in him. (Aug. 30, 1935, c. 
824, § 2, 49 Stat. 992.) 

§ 804. Tax on bituminous coal; drawback on accept- 
ance of Code. There is hereby imposed upon the sale 
or other disposal of all bituminous coal produced 
within the United States an excise tax of 15 per 
centum on the sale price at the mine, oi in the case of 
captive coal the fair market value of such coal at 
the mine, such tax, subject to the later provisions 
of this section, to be payable to the United States 
by tbe producers of such coal, and to be payable 
monthly for each calendar month, on or before the 
first business day of the second succeeding month, 
and under such regulations, and in such manner, as 
shall be prescribed by the Commissioner of Intenial 
Revenue: Proiidcd, That in the case of captive coal 
produced as aforesaid, the Commissioner of Internal 
Revenue shall fix a price therefor at the current mar- 
ket price for the comparable kind, quality, and size 
of coals in the locality where the same is produced: 
Provided further, That any such coal producer who 
has filed "with the National Bituminous Coal Com- 
mission his acceptance of the code provided for In 
sections 805, 806, 807 and 808 of this chapter, and 
who acts in compliance wdth the provisions of such 
code, shall be entitled to a drawback in the form of 
a credit upon the amount of such tax payable here- 
under, equivalent to 90 per centum of the amount of 
such tax, to be allowed and deducted therefrom at the 
time settlement therefor is required, in such manner 
as shall he prescribed by the Commissioner of Internal 
Revenue. Such right or benefit of drawback shall 
apply to all coal sold or disposed of from and after 
the day of the producer’s filing with the Commission 
his acceptance of said code in such form of agree- 
ment as the Commission may prescribe. No pro- 
ducer shall by reason of his acceptance of the code 
provided for in sections 805, 806, 807 and 808 of this 
chapter or of the drawback of taxes provided in this 
section be held to be precluded or estopped from 
contesting the constitutionality of any provision of 
said code, or its validity as applicable to such pro- 
ducer. (Aug, 30, 1935, c. 824, § 3, 49 Stat. 993.) 

Effective date of section, see section 824 of this title. 

§ 805. Bituminous Coal Code ; duty of Commission 
to formulate; contents. The provisions of this section 
and sections 806, 807 and 808 of this chapter shall be 
formulated by the Commission into a working agree- 
ment, to be know’n as the “ Bituminous Coal Code ”, 
and herein referred to as the “ Code.” Producers ac- 
cepting and operating under its provisions are herein 
referred to as “Code members.” 

For the purpose of carrying out the declared policy 
of this chapter, the code shall contain the conditions, 
provisions, and obligations wdiich will tend to regulate 
interstate commerce in bituminous coal and transac- 
tions directly affecting interstate commerce in bitumin- 
ous coal prescribed in sections S06, 807 and 808 of this 
chapter. (Aug. 30, 1935, c.'824, § 4, 49 Stat. 994.) 

§ 806. District boards and marketing agencies — (a) 
Organization and establishment. Twenty-three dis- 
trict boards of coal producers shall be organized.* 
Each district board shall consist of not less than three 
nor more than seventeen members. The number of 
members of the district board shall, subject to the 
approval of the Commission, be determined by the 

1 Schedule of districts, see “ Annex *' following section 827, 
post. 
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majority vote ot the district tonnage during the calen- 
dar year 1934 represented at a mee:ing of the pro- 
ducers of the district called for the purpose of such 
determination and for the election of such district 
hoard ; and all known producers within the district 
shall be given notice of the time and place ot the 
meeting. All but one of the members of the district 
board shall be producers or representatives of pro- 
ducers truly representative of all the mines of the 
district. The number of such producer members shall 
be an even number. One-half of such producer mem- 
bers shall be elected by the majority in number of 
the producers of the district represented at the afore- 
said meeting The other producer members shall be 
elected by votes cast in the proportion of the annual 
tonnage output for the preceding calendar year of 
the producers in the district, with the right on the part 
of the producers to vote their tonnage cumulatively: 
Provided, That not more than one officer or employee 
of any producer within a district shall be a member 
of the district board at the same time. The remain- 
ing member of each district board shall be selected by 
the organization of employees representing the pre- 
ponderant number of employees in the industry of the 
district in question. The term of district board mem- 
bers shall he two years and until their successors are 
elected. 

In case any marketing agency comprising a substan- 
tial number of code members in any producing field 
within a district establishes, to the satisfaction of the 
Commission, that it has no representation upon the 
district board, and that it is fairly entitled thereto, 
the Commission may, in its discretion, after hearing, 
increase the membership of such district board so as 
to provide for such representation. 

Marketing agencies may be established or main- 
tained within any district by a voluntary association 
of producers within any producing field therein, as 
such producing field may he defined by the district 
board, and function under such general rules and regu- 
lations as may be px*escnbed by tbe district board, 
with the approval of the Commission, for the purpose 
of marketing their coal with due respect for the stand- 
ards of unfair competition as defined in this chapter. 
Each such marketing agency shall imixise no unrea- 
sonable or inequitable conditions of membership and 
shall be truly representative of at least one-lbird of 
the tonnage of any producing field or group of produc- 
ing fields. 

The term “ marketing agency ” or “ agencies ” as 
used in this chapter shall include any trade associa- 
tion of coal producers complying with the require- 
ments of a marketing agency and exercising the func- 
tions thereof. 

The district boards and marketing agencies shall 
each have power to adopt bylaws and rules of pro- 
cedure, subject to approval of the Commission, and 
to appoint officers from their own membership, to fix 
their terms and compensation, to provide for reports, 
and to employ such committees, employees, arbitrators, 
and other persons necessary to effectuate their pur- 
poses. Members of the district board shall serve, as 
such, without compensation, but may be reimbursed 
for their reasonable expenses. The territorial bound- 
aries or limits of such twenty -three districts are set 
forth in the schedule entitled Schedule of Districts ” 
and annexed to this chapter : Promded, That the terri- 
torial boundaries or limits of any district or districts 
may be changed, or said districts may be divided or 
consolidated, after hearing, by the Commission. 

(b) Expense of administering code; assessments. 
The expense of administering the code by the respec- 
tive district boards shall be borne by those subject to 
the jurisdiction of such boards, respectively,^ each 
paying his proportionate share, as assessed, computed 
on a tonnage basis, in accordance with regulations 
prescribed by such boards with the approval of the 
Commission. Such assessments may be collected by 
the district board by action in any court of competent 
jurisdiction. 


(c) Status of board members as partners; exemp- 
tion of members from liabilities. Nothing contained 
in this chapter shall constitute the members of a dis- 
trict board partners for any purpose Nor shall any 
member of a district board be liable in any manner to 
any one for any act of any other member, officer, 
agent or employee of the district board. Nor shall 
any member of a district board, exercising reasonable 
diligence in the conduct of his duties under this chap- 
ter, be liable to any one for any action or omission 
to act under this chapter, except for his own willful 
misfeasance, or for nonfeasance involving moral turpi- 
tude. (Aug. 30, 1935, c S24, § 4, 49 Stat. 994.) 

§ 807. Marketing. The district boards and code 
members shall accept and be subject to the jurisdic- 
tion of the Commission to approve or to fix minimum 
and maximum prices, as follows : 

(a) Minimum prices; establishment; rules and 
regulations for sales and distribution. All code mem- 
bers shall, in their respective districts, report all spot 
orders to the district board and shall file with It 
copies of all contracts for the sale of coal, copies of 
all invoices, copies of all credit 'memoranda, and such 
other information concerning the preparation, cost, 
sale, and distribution of coal as the Commission may 
authorize or require All such records shall be held 
by the district board as the confidential records of the 
code member filing such information. 

Each district board may set up and maintain a 
statistical bureau, and the district bonrd may require 
that such reports and other information in this sub- 
section described shall be filed with such statistical 
bureau in lieu of the filing thereof with the district 
board. 

Bach district board shall, from time to time on its 
own motion or when directed by the Commission, es- 
tablish minimum prices free on board transportation 
facilities at the mines for kinds, qualities, and sizes 
of coal produced in said district, with full authority, 
in establishing such minimum prices, to make such 
classification of coals and price variations as to mines 
and consuming market areas as it may deem neces- 
sary and proper.' In order to sustain the stabilization 
of wages, working conditions, and maximum hours of 
labor, said prices shall be established so as to yield a 
return per net ton for each district in a minimum 
price area, as such districts are identified and such 
area is defined in the subjoined table designated 
“ Minimum-price area table ”, equal as nearly as may 
be to the weighted average of the total costs, per net 
ton, determined as hereinafter provided, of the tonnage 
of such minimum price area. The computation of the 
total costs shall include the cost of labor, supplies^ 
power, taxes, insurance, workmen’s compensation, 
royalties, depreciation, and depletion (as determined 
by the Bureau of Internal Revenue in the computation 
of the Federal income tax) and all other direct ex- 
penses of production, coal operators’ association dues, 
district board assessments for Board operating ex- 
penses only levied under the code, and reasonable 
costs of selling and the cost of administration. 

MINIMUM PRICE AREA TABLE 

®Area 1 : Eastern Pennsylvania, district 1 ; w^estern 
Pennsylvania, district 2; northern West Virginia, dis- 
trict 3; Ohio, district 4; Michigan, district 5; Pan- 
handle, district 6; Southern numbered 1, district 7; 
Southern numbered 2, district 8; West Kentucky, dis- 
trict 9 ; Illinois, district 10 ; Indiana, district 11 ; Iowa, 
district 12; that part of Southeastern, district 13, 
comprising Van Buren, Warren, and McMinn Counties 
in Tennessee. 

Area 2 : Southeastern, district 13, except Van Buren. 
Warren, and McMinn Counties in Tennessee. 

Area 3 : Arkansas-Oklahoma, district 14. 

Area 4: Southwestern, district 15. 


2 Schedule of district^, see “Annex ” following section 
827, post 
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Area 5: Northern Colorado, district 16; southern 
Colorado, district 17 ; New Mexico, district IS. 

Area 6: Wyoming, district 19; Utah, district 20. 

Area 7 : North Dakota and South Dakota, dis- 
trict 21. 

Area S : Montana, district 22. 

Area 9: Washington, district 23. 

The minimum prices so established shall reflect, as 
nearly as possible, the relative market value of the 
various kinds, qualities, and sizes of coal, shall be 
just and equitable as between producers within the 
district, and shall have due regard to the interests of 
the consuming public. The procedure for establish- 
ment of minimum prices .shall be in accordance with 
rules and regulations to be approved by the Commis- 
sion. 

A schedule of such minimum prices, together with 
the data upon which they are computed, including, 
but without limitation, the factors considered in deter- 
mining the price relationship, shall be submitted by 
the district board to the Commission, which may ap- 
prove, disapprove, or modify the same to conform to 
the requirements of this subsection, and such approval, 
disapproval, or modification shall be binding upon all 
code members within the district, subject to such 
modification therein as may result from the coordi- 
nation provided for in the succeeding subsection (b) : 
Presided, That all minimum prices established for 
any kind, quality, or size of coal for shipment into 
any consuming market area shall be just and equita- 
ble as between producers within the district: And 
provided further, That no minimum price shall be 
established that permits dumping. 

As soon as possible after its creation, each district 
board shall determine the w’eighted average of the 
total costs of the ascertainable tonnage produced m 
the district in the calendar year 1934, The district 
board shall adjust the average costs so determined, 
as may be necessary to give effect to any changes in 
wage rates, hours of employment, or other factors 
substantially affecting costs, exclusive of seasonal 
changes, so as to reflect as accurately as possible any 
change or changes which may have been established 
since January 1, 1934. Such determination and the 
computations upon which it is based shall be promptly 
submitted to the Commission by each district board 
in the respective minimum-price area. The Commis- 
sion shall thereupon determine the weighted average 
of the total costs of the tonnage for each minimum- 
price area in the calendar year 1934, adjusted as 
aforesaid, and transmit it to all the district boards 
within such minimum-price area. Said weighted aver- 
age of the total costs shall be taken as the basis for 
the establishment of minimum prices to he effective 
unAl changed by the Commission. Thereafteiq upon 
satisfactory proof made at any time by any district 
board of a change in excess of 2 cents per net ton of 
two thousand pounds in the weighted average of the 
total costs in the minimum-price area, exclusive of 
seasonal changes, the Commission shall increase or 
decrease the minimum prices accordingly. The 
weighted average figures of total cost determined as 
aforesaid shall be available to the public. 

Each district board shall, on its own motion or 
when directed by the Commission, establish reason- 
able rules and regulations incidental to the sale and 
distribution of coal by code members within the dis- 
trict. Such rules and regulations shall not be incon- 
sistent with the requirements of this section and shall 
conform to the standards of fair competition herein- 
after established. Such rules and regulations shall 
be submitted by the district board to the Commission 
with a statement of the reasons therefor, and the 
Commission may approve, disapprove, or modify the 
same, and such ‘approval, disapproval, or modification 
shall he binding upon all code members within the 
district. . , , 

(b) Coordination of mininum prices, rules and 
regulations. District boards shall, under rules and 
regulations established by the Commission, coordinate 
in common consuming market areas upon a fair com- 
petitive basis the minimum prices and the iniles and 


regulations established by them, respectively, under 
subsection (a) hereof. Sueh coordination, among 
other tactors, but without limitation, shall take into 
account the various kinds, qualities, and sizes of coal, 
and transportation charges upon coal. All minimum 
prices established for any kind, quality, or size of coal 
lor shipment into any consuming market area shall 
he just and equitable, and not unduly prejudicial or 
preferential, as between and among districts, and shall 
relleet, as nearly as possible, the relative market 
values, at points of delivery in each common consum- 
ing market area, of the various kinds, qualities and 
sizes of coal produced in the various districts ; to the 
end of affording the producers in the several districts 
substantially the same opportunity to dispose of their 
coals upon a competitive basis as has heretofore ex- 
isted The minimum prices established as a result 
of such coordination shall not, as to any district, re- 
duce or increase the return per nec ton upon all the 
coal produced therein below or above the minimum 
return as provided in subsection (a) of this section by 
an amount greater than necessary to accomplish such 
coordination to the end that the return per net ton 
upon the entire tonnage of the minimum price area 
shall approximate and be not less than the weighted 
average of the total costs per net ton of the tonnage 
of such minimum price area. Such coordinated prices 
and rules and regulations, together with the data 
upon which they are predicated, shall he submitted to 
the Commission, which may approve, disapprove, or 
modify the same to establish and maintain such fair 
competitive relationship, and such approval, disap- 
proval, or modification shall be binding upon all code 
members within the affected districts. No minimum 
price shall be established that permits dumping. On 
the petition of any district board or other party in 
interest or on its own motion, after notice to the dis- 
trict boards, the Commission may at any time conduct 
hearings to determine whether the foregoing method 
of fixing minimum prices under subsection (a) is 
prejudicial to any district with respect to the fair 
opportunity of such district to market its coal. 
Should the Commission so find, and further find that 
the prejudice cannot he removed through the coordina- 
tion of minimum prices as provided for in this sub- 
section (b), then the Commission may establish a 
different basis for determining minimum prices in such 
district, to the end that fair and competitive prices 
shall prevail in the marketing of the coal produced 
in such district: Provided, That the minimum prices 
so established as to any such district shall yield a 
return, per net ton, not less than the weighted average 
of the total costs, per net ton, of the tonnage of such 
district. 

(c) Maximum prices; established. When, in the 
public Interest, the Commission deems it necessary to* 
establish maximum prices for coal in order to pro- 
tect the consumer of coal against unreasonably high 
prices therefor, the Commission shall have the right 
to fix maximum prices free on board transportation 
facilities for coal in any district. Such maximum 
prices shall be established at a uniform increase above 
the minimum prices In effect within the district at the 
time, so that in the aggregate the maximum prices 
shall yield a reasonable return above thq weighted 
average total cost of the district: Provided, That no 
maximum price shall be established for any mine 
which shall not return cost plus a reasonable profit. 

(d) Complaints to Commission; hearings and' 
orders. If any code member or district board, or any 
State or political subdivision of a State, shall be dis- 
satisfied with such coordination of prices or rules and 
regulations, or by a failure to establish such coordi- 
nation of prices or rules and regulations, or by the 
maximum prices established for him or It pursuant To 
subsection (c) of this section, he or it shall have the 
right, by petition, to make complaint to the Commis- 
sion, and the Commission shall, under rules and regu- 
lations established by it, and after notice and hearing,, 
make such order as may be required to effectuate the- 
purpose of subsections (b) and (c) of this section^ 
which order shall be binding upon all parties in in- 



§ 807 


TITLE 15.— COMMERCE AND TRADE 


Page 122 


terest. Pending final dispo>ition of such petition, and 
npon reasonable shoAving of necessity theiefor, the 
Commission may make such preliminary or temporary 
order as in its judgment may be appropriate, and not 
inconsistent with the provisions of this chapter. 

(e) Sales and contracts to sell at other than fixed 
prices ; coal shipped outside domestic markets exempt 
from price rules. Subject to the exceptions provided 
in section 810 of this chapter, no coal shall be sold or 
delivered at a price below the minimum or above 
the maximum therefor approved or established by the 
Commission, and the sale or delivery of coal at a price 
below such mmimum or abo^ e such maximum shall 
constitute a violation of the code. 

Subject to the exceptions provided in section 816 
of this chapter, a contract for the sale of coal at a 
price below the minimum or above the maximum 
therefor approved or established by the Commission 
at the time of the making of the contract shall con- 
stitute a violation of the code, and such contract 
shall be invalid and unenforceable. 

From and after August 30, 1935, until prices shall 
have been established pursuant to subsections (a) and 
(b) of section 807 of this chapter, no contract for 
the sale of coal shall be made providing for delivery 
for a period longer than thirty days from the date 
of the contract. 

While this chapter is in effect no code member shall 
make any contract for the sale of coal for delivery 
after the expiration date of this chapter at a price 
below the minimum or above the maximum therefor 
approved or established by the Commission and in 
effect at the time of making the contract. 

The minimum prices established in accordance with 
the provisions of this section shall not apply to coal 
sold by a code member and shipped outside the do- 
mestic market. The domestic market shall include all 
points within the continental United States and Can- 
ada, and car-ferry shipments to the Island of Cuba. 
Bunker coal delivered to steamships for consumption 
thereon shall be regarded as shipped within the do- 
mestic market. Maximum prices established in ac- 
cordance with the provisions of this section shall not 
apply to coal sold by a code member and shipped out- 
side the continental United States. 

(f) Access to data of National Recovery Adminis- 
tration. All data, reports, and other information in 
the possession of the National Recovery Administra- 
tion in relation to bituminous coal shall be available 
to the Commission for the administration of this 
chapter. 

(g) Devices for evasion of Igw; preventive rules 
and regulations. The price provisions of this chapter 
shall not be evaded or violated by or through the 
use of docks or other storage facilities or transporta- 
tion facilities, or by or through the use of subsid- 
iaries, afiSliated sales or transportation companies or 
other intermediaries or instrumentalities, or by or 
through the absorption, directly or indirectly, of any 
transportation or incidental charge of whatsoever 
kind or character, or any part thereof. The Commis- 
sion is hereby authorized, after investigation and 
hearing, and upon notice to the interested parties, to 
make and issue rules and regulations to make this 
subsection effective. 

(h) Established price at time of sale as governing; 
price allowance to retailers. All sales and contracts 
for the sale of coal shall be subject to the code prices 
herein provided for and in effect at the time of the 
making of such sales and contracts. The Commission 
shall prescribe the price allowance to and receivable 
hy persons who purchase coal for resale, and resell it 
in not less than cargo or railroad carload lots; and 
shall require the maintenance by such persons, in the 
resale of coal, of the mmimum prices established 
under this chapter. 

(i) Unfair methods of competition. The following 
practices shall be unfair methods of competition and 
shall constitute violations of the code: 

1. The consignment of unordered coal, or the for- 
warding of coal which has not actually been sold, 


consigned to the producer or his agent : Provided, how- 
ever, That coal which not actually been sold may be 
forwarded, consigned to the producer or his agent at 
rail or track yards, tidewater ports, river ports, or 
lake ports, or docks beyond such ports. Such limita- 
tions on the consignment of coal shall not apply to the 
following classes : Bunker coal, coal applicable against 
existing contracts, coal for storage (other than in 
railroad cars) by the producer or his agent in rail or 
track yards or on docks, wharves, or other yards for 
resale by the producer or his agent. 

2. The adjustment of claims with purchasers of 
coal in such manner as to grant secret allowances, 
secret rebates, or secret concessions, or other price 
discrimination 

3- The prepayment of freight charges with intent to 
or having the effect of granting a discriminatory 
credit allowance. 

4. The granting in any form of adjustments, allow- 
ances, discounts, credits, or refunds to purchasers or 
sellers of coal, for tlie purposes or with the effect of 
altering retroactively a price previously agreed upon, 
in such manner as to create price discrimination. 

5. The predating or postdating of any invoice or 
contract for the purchase or sale of coal, except to 
conform to a bona fide agreement for the purchase or 
sale entered into on the predate. 

6. The payment or allowance in any form or by any 
device of rebates, refunds, credits, or unearned dis- 
counts, or the extension to certain purchasers of serv- 
ices or privileges not extended to all piirchasers under 
like terms and conditions, or under similar circum- 
stances. 

7. The attempt to purchase business, or to obtain 
information concerning a competitor’s business by 
concession, gifts, or bribes. 

8. The intentional misrepresentation of any analy- 
sis or of analyses, or of sizes, or the intentional mak- 
ing, causing, or permitting to be made, or publishing, 
of any false, untrue, misleading, or deceptive state- 
ment by way of advertising, invoicing, or otherwise 
concerning the size, quality, character, nature, prepa- 
ration, or origin of any coal bought, sold, or consigned. 

9. The unauthorized use, whether in written or oral 
form, of trade marks, trade names, slogans, or adver- 
tising matter already adopted by a competitor, or any 
deceptive approximation thereof. 

10. Inducing or attempting to induce, by any means 
or device whatsoever, a breach of contract between a 
competitor and his customer during the term of such 
contract. 

11. Splitting or dividing commissions, broker’s fees, 
or brokerage discounts, or otherwise in any manner 
directly or indirectly using brokerage commissions or 
jobbers’ arrangements or sales agencies for making 
discounts, allowances, or rebates, or prices other than 
those determined under this Act, to any industrial con- 
sumer or to any retailers, or to others, whether of a 
like or different class. 

12. Selling to, or through, any broker, jobber, com- 
mission account, or sales agency, which is in fact or in 
effect an agency or an instmmentality of a retailer or 
an industrial consumer or of an organization of re- 
tailers or industrial consumers, whereby they or any 
of them secure either directly or indirectly a discount, 
dividend, allowance, or rebates, or a price other than 
that determined in the manner prescribed by this 
chapter. 

13. Violations of the provisions of the code. 

It shall not be an unfair method of competition or 
a violation of the code or any requirement of this 
chapter (1) to sell to or through any bona fide and 
legitimate farmer’s cooperative organization duly or- 
ganized under the laws of any State, Territory, the 
District of Columbia, or the United States whether or 
not such organization grants rebates, discounts, patron- 
age dividends, or other similar benefits to its members, 
(2) to sell through any intervening agency to any such 
cooperative organization, or (3) to pay or allow to 
any such cooperative organization or to any such 
intervening agency any discount, commission, rebate, 
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or dividend ordinarily paid or allowed, or permitted 
by the code to be paid or allowed, to other purchasers 
for purchases in wholesale or middleman quantities. 

(j) Jurisdiction of Commission to hear complaints 
of violations and issue orders. The Commission shall 
have jurisdiction to hear and determine written com- 
plaints made charging any violation of the code speci- 
fied in this section. It shall make and publish rules 
and regulations for the consideration and hearing of 
any such complaint, and all interested parties shall be 
required to conform thereto. The Commission shall 
make due effort toward adjustment of such complaints 
and shall endeavor to compose the differences of the 
parties, and shall make such order or orders in the 
premises, from time to time, as the facts and tlie cir- 
cumstances warrant. Any such order shall be subject 
to review as are other orders of the commission. (Aug. 
30, 1935, c. 824, § 4, 49 Stat. 995.) 

§ 808. Labor relations. To effectuate the purposes 
of this chapter, the district boards and code members 
shall accept the following conditions which shall be 
contained in said code: 

(a) Collective bargaining; joining company union 
as condition to employment. Employees shall have 
the right to organize and bargain collectively through 
representatives of their own choosing, and shall be 
free from interference, restraint, or coercion of em- 
ployers, or their agents, in the designation of such 
representatives or in self-organization or in other con- 
certed activities for the purpose of collective bargain- 
ing or other mutual aid or protection; and no em- 
ployee and no one seeking employment shall be re- 
quired as a condition of employment to join any 
company union. 

(b) Right to peaceable assemblage; selection of 
check- weighman; dealing at company stores or occu- 
pying company houses. Employees shall have the 
right of peaceable assemblage for the discussion of 
the principles of collective bargaining, shall be entitled 
to select their own check-weighman to inspect the 
weighing or measuring of coal, and shall not be re- 
quired as a condition of employment to live in com- 
pany houses or to trade at the store of the employer. 

(c) Bituminous Coal Labor Board; appointment; 
qualifications; terms and compensation. A Bitumi- 
nous Coal Labor Board, hereinafter referred to as 
“ Labor Board ”, consisting of three members, shall 
be appointed by the President of the United States 
by and with the advice and consent of the Senate, 
and shall be assigned to the Department of Labor. 
The chairman shall be an impartial person with no 
financial interest in the industry, or connection with 
any organization of the employees. Of the other mem- 
bers, one shall be a representative of the producers 
and one shall be a representative of the organized 
employees, each of whom may retain his respective 
interest in the industry or relationship to the organi- 
zation of employees. The Labor Board shall, with due 
regard to the provisions of the civil-service laws and 
sections 661 to 674 of Title 5, as amended, appoint and 
fix the compensation and duties of a secretary and 
necessary clerical and other assistants. The members 
shall serve for a period of four years or until the 
prior termination of this chapter, and shall each 
receive compensation at the rate of $10, 900 per annum 
and necessary traveling expenses. Any person ap- 
pointed to fill a vacancy shall be appointed only for 
the unexpired term of his predecessor in office. De- 
cisions of the Labor Board may be made by a majority 
thereof, 

(d) Places of sitting; hearings and findings; ap- 
peals. The Labor Board shall sit at such places as its 
duties require, and may appoint an examiner to re- 
port evidence for its finding in any particular case. 
It shall notify the parties to any dispute of the time 
and place of the taking of evidence, or the hearing of 
the cause, and its finding of facts supported by any 
substantial evidence shall be conclusive upon review 
thereof by any court of the United States. It shall 
transmit its findings and order to the parties inter- 
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ested and to the Commission. The Commission shall 
take no action thereon for sixty days after the entry 
of the order of the Labor Board; and if within such 
sixty days an appeal is taken under the provisions 
of section SIO of this chapter, no action on ^ such 
finding and order shall be taken by the Commission 
during the pendency of the appeal. 

(e) Adjudication of disputes; conducting election 
to choose representative of employees. The Labor 
Board shall have authority to adjudicate disputes 
arising under subsections (a) and (b) of this section, 
and to determine whether or not an organization of 
emploj^ees has been promoted, or is controlled or dom- 
inated by an employer in its organization, manage- 
ment, policy, or election of representatives ; and for the 
purpose of determining wffio are the freely chosen rep- 
resentatives of the employees the Board may order 
and under its supervision may conduct an election of 
employees for that purpose. The Labor Board may 
order a code member to meet the representatives of its 
employees for the purpose of collective bargaining. 

(f) Offer of services as mediator; arbitration. 
The Labor Board may offer its services as mediator 
in any dispute between a producer and its employees 
where such dispute is not determined by the tribunal 
set up in a bona fide collective contract; and upon 
the written submission by the parties requesting an 
award on a stated matter signed by the duly ac- 
credited representatives of the employer and employ- 
ees, the Labor Board may arbitrate the matter sub- 
mitted. 

(g) Maximum hours of labor and wage agree- 
ments; acceptance by code members. Whenever the 
maximum daily and weekly hours of labor are agreed 
upon in any contract or contracts negotiated between 
the producers of more than two-thirds the annual 
national tonnage production for the preceding calen- 
dar year and the representatives of more than one- 
half the mine workers employed, such maximum hours 
of labor shall be accepted by all the code members. 
The wage agreement or agreements negotiated by col- 
lective bargaining in any district or group of two or 
more districts, between representatives of producers 
of more than two-thirds of the annual tonnage pro- 
duction of such district or each of such districts In a 
contracting group during the preceding calendar year, 
and representatives of the majority of the mine work- 
ers therein, shall be filed with the Labor Board and 
shall be accepted as the minimum wages for the vari- 
ous classifications of labor by the code members op- 
erating in such district or group of districts. (Aug. 
30, 1935, c. 824, § 4, 49 Stat. 1001.) 

§ 809. Organization of Code — (a) Duty of Commis- 
sion to formulate code; forms of acceptance of mem- 
bership. Upon the appointment of the Commission it 
shall at once formulate said code and assist in the or- 
ganization of the district boards as provided for in 
section 806 of this chapter, and shall jmepare and 
supply to all coal producers forms of acceptance for 
membership therein. Such forms of acceptances, when 
executed, shall be acknowledged before any official 
authorized to take acknowledgments. 

(b) Revocation of membership and right to tax 
drawback. The membership of any such coal producer 
in such code and his right to a drawback on the taxes 
levied under section 804 of this chapter, may be re- 
voked by the Commission upon written complaint by 
any party In interest, after a hearing, wdth thirty 
days’ written notice to the member, upon proof that 
such member has willfully failed or refused to comply 
with any duty or requirement imposed upon him by 
reason of his membership: and in such a hearing any 
party in interest, including the district boards, other 
code members, consumers, employees, and the Com- 
missioner of Internal Revenue, shall be entitled to 
present evidence and be heard: Pro^dded, That the 
Commission, in its discretion, may in such case make 
an order directing the code member to cease and desist 
from violations of the code and upon failure of the 
code member to comply with such order the Commis- 
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Sion may reopen the case upon ten clays’ notice to the 
code member affected and proceed in the hearing 
thereof as above provided. 

The Cuiiimission shall keep a record of the evidence 
heard by it in any proceeding to cancel or revoke the 
membership of any code member and its findings of 
fact if supported by any substantial evidence shall be 
conclusive upon any proceeding to review or restrain 
the action and order of the Commission in any court 
of the United States, 

When an alleged violation of the code relates to the 
provisions of section SOS of this title, the Commis- 
sion shall accept as conclusive the certified findings 
and orders of the Labor Board and inquire only into 
the compliance or noncompliance of the code member 
with respect thereto. 

(c) Restoration of membership and right to draw- 
back. Any producer whose membership in the code 
and whose right to a drawback on the taxes as pro- 
vided under this chapter has been canceled, shall have 
the right to have his membership restored upon pay- 
ment by him of all taxes in full^ for the time during 
which it shall be found by the Commission that his 
violation of the code or of any regulation thereunder, 
the observance of which is required by its terms, shall 
have continued. In making its findings under this 
subsection the Commission shall state specifically (1) 
the period of time during which such violation con- 
tinued, and (2) the amount of taxes required to be 
paid to bring about reinstatement as a code member. 

(d) Actions between members for injuries because 
of violations; jurisdiction; damages. Any code mem- 
ber who shall be injured in his business or property 
by any other code member by reason of the doing of 
any act which is forbidden or the failure to do any 
act which is required by this chapter or by the code, 
may sue therefor in any district court of the United 
States in the district in which the defendant resides, 
or is found or has an agent, without respect to the 
amount in controversy, and shall recover three-fold 
damages by him sustained, and the cost of suit, in- 
cluding a reasonable attorney’s fee. (Aug. 30, 1935, 
c. 824, § 5, 49 Stat. 1002.) 

§ 810. Review of rules, regulations and orders — (a) 
Review by Commission of rule of district board ; arbi- 
tration of disputes. All rules, regulations, determina- 
tions, and promulgations of any district board shall be 
subject to review by the Commission upon appeal by 
any producer and upon just cause shown shall he 
amenable to the order of the Commission ; and appeal 
to the Commission shall be a matter of right in all 
cases to every producer and to all parties in interest. 
The Commission may also provide rules for the deter- 
mination of controversies arising under this chapter 
by voluntary submission thereof to arbitration, which 
determination shall be final and conclusive. 

(b) Court review of order of Commission or Labor 
Board. Any person aggrieved by an order issued by 
the Commission or Labor Board in a proceeding to 
which such person is a party may obtain a review 
of such order in the Circuit Court of Appeals of the 
United States, within any circuit wherein such per- 
son resides or has his principal place of business, or 
in the United States Court of Appeals for the District 
of Columbia, by filing in such court, within sixty 
days after the entry of such order, a written petition 
praying that the order of the Commission or Labor 
Board be modified or set aside in whole or in part. A 
copy of such petition shall be forthwith served upon 
any member of the Commission or Labor Board, as 
the case may be, and thereupon the Commission or 
Labor Board, as the case may be, shall certify and 
file in the court a transcript of the record upon which 
the order complained of was entered. Upon the fil- 
ing of such transcript such court shall have exclusive 
jurisdiction to afiBnii, modify, and enforce or set aside 
such order, in whole or in part. No objection to the 
order of the Commission or Labor Board shall be 
considered by the court unless such objection shall 
have been urged below. The finding of the Commis- 
sion or Labor Board as to the facts, if supported by 
substantial evidence, shall be conclusive. If either 


party shall apply to the court for leave to adduce 
additional evidence, and shall show to the satisfaction 
of the court that such additional evidence is material 
and that there were reasonable grounds for failure 
to adduce such evidence in the hearing before the 
Commission or Labor Board, the court may order such 
additional evidence to be taken before the Commission 
or Labor Board and to be adduced upon the hearing 
in such manner and upon such terms and conditions 
as to the court may seem proper. The Commission or 
Labor Board, as the case may be, may modify its 
findings as to the facts, by reason of the additional 
evidence so taken, and it shall file such modified or 
new findings, which, if supported by substantial evi- 
dence, shall be conclusive, and its recommendation, 
if any, for the modification or setting aside of the 
original order. The judgment and decree of the court, 
affirming, modifying, and enforcing or setting aside, in 
whole or in part, any such order of the Commission or 
Labor Board, as the case may be, shall be final, sub- 
ject to review by the Supreme Court of the United 
States upon certiorari or certification as provided in 
sections 346 and 347 of Title 28 

The commencement of proceedings under this sub- 
section shall not, unless specifically ordered by the 
court, operate as a stay of the Commission’s order. 

(c) Enforcement of orders by application to court. 
If any code member fails or neglects to obey any order 
of the Commission while the same is in effect, the 
Commission in its discretion may apply to the Circuit 
Court of Appeals of the United States within any cir- 
cuit where such code member resides or carries on 
business, for the enforcement of its order, and shall 
certify and file with its application a transcript of the 
entire record in the proceeding, including all the testi- 
mony taken and the report and order of the Commis- 
sion. Upon such filing of the application and tran- 
script the court shall cause notice thereof to be served 
upon such code member and thereupon shall have 
jurisdiction of the proceeding and of the question de- 
termined therein, and shall have power to make and 
enter upon the pleadings, testimony, and proceedings 
set forth in such transcript a decree affirming, modify- 
ing, or setting aside the order of the Commission. 
The findings of the Commission as to facts, if sup- 
ported by substantial evidence, shall be conclusive. If 
either party shall apply to the court for leave to ad- 
duce additional evidence, and shall show to the satis- 
faction of the court that such additional evidence is 
material and that there were reasonable grounds for 
the failure to adduce such evidence in the proceeding 
before the Commission, the court may order such ad- 
ditional evidence to be taken before the Commission 
and to be adduced upon the hearing in such manner 
and upon such terms and conditions as to the court 
may seem proper. 

The Commission may modify its findings as to the 
facts or make new findings, by reason of the addi- 
tional evidence so taken, and it shall file such modi- 
fied or new findings, which if supported by substan- 
tial evidence shall be conclusive, and its recommen- 
dation, if any, for the modification or setting aside of 
its original order, with the return of such additional 
evidence. The judgment and decree of the court shall 
be final, except that the same shall be subject to re- 
view by the Supreme Court upon certiorari or certifi- 
cation as provided in sections 346 and 347 of Title 28. 

(d) Jurisdiction of courts; preferential status over 
other pending cases. The jurisdiction of the Circuit 
Court of Appeals of the United States or the United 
States Court of Appeals for the District of Columbia, 
as the case may be, to enforce, set aside, or modify 
orders of the Commission or Labor Board shall be 
exclusive. 

Such proceedings in the Circuit Court of Appeals or 
the United States Court of Appeals for the District of 
Columbia, as the case may be, shall be given prece- 
dence over other cases pending therein, and shall he 
in every way expedited. (Aug. 30, 1935, c. 824, § 6, 
49 Stat 1003.) 

§ 811. Application of Internal Revenue laws. All 

provisions of the law, including penalties and refunds, 
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relating to the collection and disposition of internal 
revenue taxes, shall, insofar as applicable and not in- 
consistent with the provisions of this chapter, be ap- 
plicable with respect to taxes imposed under this 
chapter. (Aug, 30, 1935, c. 824, § T, 49 Stat, 1005.) 

§ 812. Investigations; administering oath; subpena; 
compelling attendance and testimony of witnesses; 
access to records, (a) The members of the Commis- 
sion and of the Labor Board are authorized to 
administer oaths to witnesses appearing before their 
respective boards ; and, for the purpose of conducting 
its investigations, said Commission or the said Labor 
Board shall have full power to issue subpenas and 
subpenas duces tecum, which shall be as nearly as 
may be in the form of subpenas issued by district 
courts of the United States In case any person shall 
fail or refuse to obey such subpena it shall be the duty 
of the Commission, or the Labor Board, through its 
chairman, to make application to the District Court 
of the United States setting forth the issue and serv- 
ice of such subpena and the refusal of the person to 
obey the same and requesting such court to compel 
such person to appear before such court and show 
lawful cause for such refusal. Upon the filing of such 
application with the clerk of such court, it shall be 
the duty of the judge thereof, either in term time or 
vacation, to forthwith enter an order of record, re- 
quiring such person to appear before such court at a 
time stated in said order within three days from such 
entry, and show cause why he should not be required 
to obey such subpena, and upon his failure to show 
cause it shall be the duty of the court to order such 
witness to appear before the said Commission or 
Labor Board and give such testimony or produce such 
evidence as may be lawfully required by said Com- 
mission or Labor Board The district court, either 
in term time or vacation, shall have full power to 
punish for contempt as in other cases of refusal to 
obey the process and order of such court, 

(b) In the investigation of any complaint or viola- 
tion of the code, or of any rule or regulation the 
observance of which is required under the terms 
thereof, the Commission or the Labor Board, as the 
case may be, shall have power to require such reports 
from, and shall be given access to inspect the books 
and records of, code members to the extent deemed 
necessary for the purpose of determining the com- 
plaint. (Aug. SO, 1935, c. S24, § 8, 49 Stat. 1005.) 

§ 813. Nonmembers as subject to other Acts of 
Congress regulating industries; right of collective 
bargaining preserved. Should any producer or pro- 
ducers of bituminous coal not accept and maintain 
membership under the code set out iu section 4 of this 
chapter, he or they shall in addition to the tax herein 
provided and without the privilege of any drawback 
thereon, be held subject to other Acts of Congress 
regulating industries and their labor relations or pro- 
viding for codes of fair competition therein : Provided, 
That the employees of all producers shall have the 
right of self-organization and collective bargaining 
through representatives of their own choosing free 
from the interference, restraint, or coercion of em- 
ployers or their agents, all as set forth in section 808, 

(a) and (b), of this chapter. (Aug. 30, 1935, c. 824, 
§ 9, 49 Stat. 1005 ) 

§ 814. Reports and accounting systems ; publica- 
tion of information; penalty for unlawful disclosure; 
penalty for failure to file report, (a) The Commis- 
sion may require reports from producers and may use 
such other sources of information available as it deems 
advisable, and may require producers to maintain 
a uniform system of accounting of costs, wages, opera- 
tions, sales, profits, losses, and such other matters as 
may be required in the administration of this chapter. 
No information obtained from a producer disclosing 
costs of production or sales realization shall he made 
public without the consent of the producer from whom 
the same shall have been obtained, except where such 
disclosure is warranted by a controversy with the 
producer over any order of the Commission and except 


that such information may bo compiled in composite 
form in such manner as shall not be injurious to the 
interests of any producer and, as so compiled, may be 
published by the Commission. 

(b) Any officer or employee of the Commission or 
of any district board who shall, in violation of the 
provisions of subsection (a), make public any infor- 
mation obtained by the Commission or the district 
board, without its authority, unless directed by a 
court, shall be deemed guilty of a misdemeanor, and, 
upon conviction thereof, shall be punished by a fine 
not exceeding $500, or by imprisonment not exceeding 
six months, or by both fine and imprisonment, in the 
discretion of the court. 

(c) If any producer required by this chapter or the 
code to file a report shall tail to do so within the 
time fixed for filing the same, and such failure shall 
continue for thirty days after notice of such default, 
the producer shall forfeit to the United States the sum 
of $50 for each and every day of the continuance of 
such failure, which forfeiture shall he payable into 
the Treasury of the United States, and shall he recov- 
erable in a civil suit in the name of the United States, 
brought in the district where the producer has his 
principal office or in any district in which he shall 
do business. It shall be the duty of the various dis- 
trict attorneys, under the direction of the Attorney 
General of the United States, to prosecute for the 
recovery of forfeiture. (Aug 30, 1935, c. 824, § 10, 
49 Stat 1005 ) 

§ 815. Consistent State laws unaffected by chapter. 
State laws legnlating the mining of coal not incon- 
sistent herewith are not affected by this chapter. 
(Aug. 30, 1935, c. 824, § 11, 49 Stat. 1006.) 

§ 816. Application to contracts made prior to Aug. 

30, 1935. No coal may be delivered upon a contract 
made prior to August 30, 1935, at a price below the 
minimum price at the time of delivery upon such con- 
tract, as established pursuant to section 807 of this 
chapter, and such contract shall be invalid and unen- 
forceable: Provided, That this prohibition shall not 
apply (a) to a lawful and bona fide written contract 
entered into prior to October 2, 1933; nor (b) to a 
lawful and bona fide \vrittGn contract entered into 
subsequent to that date and prior to May 27, 1935, at 
not less than the minimum price current as published 
under the Code of Pair Competition for the Bitumi- 
nous Coal Industry, pursuant to section 703 of this 
title, at the time of making of such contract; nor 

(c) to a lawful and bona fide written contract entered 
into on or after May 27, 1935, and prior to August 
30, 1935, at not less than the minimum price for cur- 
rent sale as published under said code of fair compe- 
tition, as at May 27, 1935. (Aug. 30, 1935, c. 824, 
§ 12, 49 Stat. 1006 ) 

§ 817. Marketing agency operating without ap- 
proval of Commission as subject to antitrust laws. 

Any combination between producers creating a market- 
ing agency for the disposal of competitive coals in 
interstate commerce at prices to be determined by 
such agency or by the agreement of the producers 
operating through such agency, shall be unlawful as 
a restraint of interstate trade and commerce within 
the provisions of sections 1 to 27 of this title, unless 
such marketing agency shall have been approved by 
the Commission as provided in section 805 of this 
title. (Aug 30, 1935, c. 824, § 13, 49 Stat. 1006.) 

% 818. Purchase by Government from producer 
failing to comply with code forbidden; forbidding 
purchase in letting contracts, (a) No bituminous 
coal shall be purchased by the United States, or any 
department or agency thereof, produced at any mine, 
where the producer has not complied with the pro- 
visions of the code set out in sections 806, S07 and 
808 of this chapter. 

(b) Each contract made by the United States, or 
any department or agency thereof, with a contractor 
for any public work, or service, shall contain a pro- 
vision that the contractor will buy no bituminous coal 
to use on or in the carrying out of such contract from 
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any producer except such producer be a member ot the 
code set out in sections S05 to 808 of this chapter as 
certified to by the National Bituminous Coal Com- 
mission. (Aug. so, 1930, c. 824, § 14, 49 Stat. 1006.) 

§ 819. Separability clause. If any provision of this 
chapter, or the application thereof to any person or 
circumstances, is held invalid, the remainder of the 
chapter and the application of such provisions to other 
persons or circumstances shall not be affected thereby. 
(Aug. 30, 1935, c. 824, § 15, 40 Stat. 1007.) 

§ 820. Studies and investigations by Commission. 

The Commission shall study and investigate the 
matter of increasing the uses of bituminous coal and 
the problems of its importation and exportation; and 
shall further investigate — 

(1) The economic operations of mines with the view 
to the conseivation of the national coal resources. 

(2) The safe operation of mines for the purpose 
of minimizing woiking hazards, and for such jiurpose 
shall be aulhonzed to employ the services of the 
Bureau of Mines. 

(3) The rehabilitation of mine workers displaced 
from employment, and the relief of mine workers 
partially employed. The Commission’s findings and 
recommendations shall be transmitted to the proper 
agency of the Government for relief, rehabilitation, 
and subsistence homesteads. 

(4) The problem of marketing to lower distribut- 
ing costs for the benefit of consumers. 

(5) The Commission shall, as soon as reavSonably 
possible after its appointment, investigate the neces- 
sity for the control of production of bituminous coal 
and methods of such control, including allotment of 
output to districts and producers within such districts, 
and shall hold hearings thereon, and shall report its 
conclusions and recommendations to the Secretary 
of the Interior for transmission by him to Congress 
not later than January 6, 1936. (Aug. 30, 1935, c. 824, 
§ 16, 49 Stat. 1007.) 

§ 821. Complaints to Commission; hearing and 
orders. Upon substantial complaint that bituminous- 
coal prices are excessive, and oppressive of consumers, 
or that any district board, or producers’ marketing 
agency, is operating against the public interest, or in 
violation of this chapter, the Commission may hear 
such complaint, or appoint a committee to investigate 
the same, and its findings shall be made public; and 
the Commission shall make proper orders within the 
purview of this chapter so as to con'ect such abuses. 
Complaints may be made under this section by any 
State or political subdivision of a State. (Aug. 30, 
1935, c. 824, § 17, 49 Stat. 1007.) 

§ 822. Complaints by Commission to Interstate 
Commerce Commission respecting rates and prac- 
tices. To safeguard the interests of those concerned 
in the mining, transportation, selling, and consump- 
tion of coal, the Commission is hereby vested with 
authority to make complaint to the Interstate Com- 
merce Commission with respect to rates, charges, tar- 
iffs and practices relating to the transportation of 
coal, and to prosecute the same. Before proceeding 
to hear and dispose of any complaint filed by another 
than the Commission, involving the transportation of 
coal, the Interstate Commerce Commission shall cause 
the Commission to be notified of the proceeding and, 
upon application of the Commission, shall permit the 
Commission to appear and be heard. The Interstate 
Commerce Commission is authorized to avail itself 
of the cooperation, services, records and facilities of 
the Commission. (Aug. 30, 1935, c. 824, § 18, 49 Stat 
1007.) 

§ 823. Definitions. The term “ bituminous coal ” as 
used in this chapter shall Include all bituminous, semi- 
bituminous, and subbituminous coal and lignite- The 
term “ producer ” shall include all persons, firms, asso- 
ciations, corporations, trustees, and receivers engaged 
In mining bituminous coal. The term “ captive coal ” 
shall include all coal produced at a mine for consump- 
tion by the producer or by a subsidiary or afiSliate 
thereof, or for use in the production of coke or other 


forms of manufactured fuel by such producer or sub- 
sidiai’y or affiliate. (Aug. 30, 1935, c. 824, § 19, 49 
Stat 1007.) 

§ 824. Effective date of chapter. Section 804 of 
this chapter shall become effective on the 1st day of 
the third calendar month after August 30, 1935, unless 
the Commission shall not at that time have formu- 
lated the code and forms of acceptance for member- 
ship therein, in which event section 804 of this chapter 
shall become effective from and after the date when 
the Comnussion shall have formulated the code and 
such forms for acceptance, which date shall be pro- 
mulgated by Executive order of the President of the 
United States. All other sections of tliis chapter 
shall become effective on August 30, 1935. (Aug 30, 
1935, c. 824, § 20, 49 Stat. 1008.) 

§ 825. Duration of chapter. This chapter shall 
cease to be in effect and any agencies established 
thereunder shall cease to exist on and after four 
years from August 30, 1935. (Aug 30, 1935, c. 824, 
§ 21, 49 Stat. 1008.) 

§ 826. Appropriation. There is hereby authorized 
to be appropriated from time to time such sums as 
may he necessary for the administration of this chap- 
ter. (Aug. 30, 1936, c. 824, § 22, 49 Stat. 1008.) 

§ 827. Short title of chapter. This chapter may be 
cited as the “ Bituminous Coal Conservation Act of 
1935.” (Aug. 30, 1935, c. 824, § 23, 49 Stat. 1008.) 

ANNEX TO BITUMINOUS COAL CONSERVATION 
ACT— SCHEDULE OP DISTRICTS 

EASTERN PENNSYLVANIA 

District 1. The following counties in Pennsyl- 
vania : Bedford, Blair, Bradford, Cambria, Cameron, 
Centre, Clarion, Clearfield, Clinton, Elk, Forest, Ful- 
ton, Huntingdon, Jefferson, Lycoming, McKean, Mif- 
flin, Potter, Somerset, Tioga. 

Armstrong County, including mines served by the 
P. & S. R. R. on the west bank of the Allegheny River, 
and north of the Conemaugh division of the Pennsyl- 
vania Railroad. 

Payette County, all mines on and east of the line 
of Indian Creek Valley branch of the Baltimore and 
Ohio Railroad. 

Indiana County, north of but excluding the Salts- 
burg branch of the Pennsylvania Railroad between 
Edri and Blairsville, both exclusive. 

Westmoreland County, including all mines served 
by the Pennsylvania Railroad, Torrance, and east. 

All coal-producing counties in the State of Mary- 
land. 

The following counties in West Virginia : Grant, 
Mineral, and Tucker. 

WESTERN PENNSYLVANIA 

District 2. The following counties in Pennsylvania : 
Allegheny, Beaver, Butler, Greene, Lawrence, Mercer, 
Venango, Washington. 

Armstrong County, west of the Allegheny River and 
exclusive of mines served by the P. & S. R. R. 

Indiana County, including all mines served on the 
Saltsburg branch of the Pennsylvania Railroad north 
of Conemaugh River. 

Fayette County, except all mines on and east of the 
line of Indian Creek Valley branch of the Baltimore 
and Ohio Railroad, 

Westmoreland County, including all mines except 
those served by the Pennsylvania Railroad from Tor- 
rance, east. 

NORTHERN WEST VIRGINIA 

District 3. The following counties in West Virginia: 
Barbour, Braxton, Calhoun, Doddridge, Gilmer, Har- 
rison, Jackson, Lewis, Marion, Monongalia, Pleasants, 
Preston. Randolph, Ritchie, Roane, Taylor, Tyler, Up- 
shur, Webster, Wetzel, Wirt, Wood. 

That part of Nicholas County Including mines served 
by the Baltimore and Ohio Railroad and north. 
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OHIO 

District 4 All coal-producing counties in Obio. 

MICHIGAN 

District 5. All coal-producing counties in Michigan. 
panhandle 

District 6. The following counties in West Vir- 
ginia : Broohe. Hancock, Marshall, and Ohio. 

BOUTHERN NUMBERED 1 

District 7. The following counties in West Vii*ginia; 
Greenbrier, Mercer, Monroe, Pocahontas, Summers. 

Fayette County, east of Gauley River and including 
the Gauley River branch of the Chesapeake and Ohio 
Railroad and mines served by the Virginia Railway. 

McDowell County, that portion served by the Dry 
Pork branch of the Norfolk and Western Railroad 
and east thereof. 

Raleigh County, excluding all mines on the Coal 
River branch of the Chesapeake and Ohio Railroad. 

Wyoming County, that portion served by the Gilbert 
branch of the Virginian Railroad lying east of the 
mouth of Skin Pork of Guyandot River and that por- 
tion served by the main line and the Glen Rogers 
branch of the Virginian Railroad 

The following counties In Virginia : Montgomery, 
Pulaski, Wythe, Giles, Craig. 

Tazewell County, that portion served by the Dry 
Pork branch to Cedar Bluff and from Bluestone Junc- 
tion to Boissevain branch of the Norfolk and Western 
Railroad and Richlands- Jewell Ridge Branch of the 
Norfolk and Western Railroad. 

Buchanan County, that portion served by the Rich- 
lands-Jewell Ridge branch of the Norfolk and West- 
ern Railroad and that portion of said county on the 
head waters of Dismal Creek, east of Lynn Camp 
Creek (a tributary of Dismal Creek). 

SOUTHERN NUMBERED 2 

District 8. The following counties in West Virgtoia: 
Boone, Clay, Kanawha, Lmcoln, Logan, Mason, Mingo, 
Putnam, Wayne, Cabell. 

Payette County, west of, but not including mines 
of the Gauley River branch of the Chesapeake and 
Ohio Railroad. 

McDowell County, that portion not served by and 
lying west of the Dry Pork branch of the Norfolk and 
Western Railroad. 

Raleigh County, all mines on the Coal River branch 
of the Chesapeake and Ohio Railroad and north 

thereof. ^ _ 

Nicholas County, that part south of and not served 
by the Baltimore and Ohio Railroad. 

Wyoming County, that portion served by Gilbert 
branch of the Virginian Railroad lying west of the 
mouth of Skin Fork of Guyandot River. 

The following counties in Virginia : Dickinson, Lee, 
Russell, Scott, Wise. 

4.11 of Buchanan County, except that portion on the 
head waters of Dismal Creek, east of Lynn Camp 
Creek (tributary of Dismal Creek) and that portion 
served by the Richlands-Jewell Ridge branch of the 
Norfolk and Western Railroad. 

Tazewell County, except portions served by the Dry 
Pork branch of Norfolk and Western Railroad and 
branch from Bluestone Junction to Boissevain of Nor- 
folk and Western Railroad and Richlands-Jewell Ridge 
branch of the Norfolk and Western Railroad. 

The following counties in Kentucky: Bell, Boyd, 
Breathitt, Carter, Clay, Elliott, i Floyd, Greenup, 
Harlan, Jackson, Johnson, Knott, Knox, Laurel, Law- 
rence, Lee, Letcher, Leslie, McCreary, MagofBn, Mar- 
tin, Morgan, Owsley, Perry, Pike, Rockcastle, Wayne, 
Whitley. 


The following counties in Tennessee : Anderson, 
Campbell, Claiborne, Cumberland, Fentress, Morgan, 
Overton, Roane, Scott. 

The following counties in North Carolina : Lee, Chat- 
ham, Moore. 

WEST KENTUCKY 

District 9 The following counties in Kentucky : 
Butler, Christian, Crittenden, Daviess, Hancock, Hen- 
derson, Hopkins, Logan, McLean, Muhlenberg, Ohio, 
Simpson, Todd, Union, Warren, Webster. 

ILLINOIS 

District 10. All coal-producing counties in Illinois. 

INDIANA 

District 11. All coal-producing counties in Indiana. 

IOWA 

District 12. All coal-producing counties in Iowa. 

SOUTHEASTERN 

District IS. All coal-producing counties in Alabama, 

The following counties in Georgia: Dade, Walker. 

The following counties in Tennessee : Marion, 
Grundy, Hamilton, Bledsoe, Sequatchie, White, Van 
Buren, Warren, McMinn, Rhea. 

ARKANSAS-0 KLAHOMA 

District 14. The following counties in Arkansas: 
All counties in the State. 

The following counties in Oklahoma: Haskell, Le 
Flore, Sequoyah. 

SOUTHWESTERN 

District 15. All coal-producing counties in Kansas. 
All coal-producing counties in Texas. All coal-pro- 
ducing counties in Missouri. 

The following counties in Oklahoma: Coal, Craig, 
Latimer, Muskogee, Okmulgee, Pittsburg, Rogers, 
Tulsa, Wagoner. 

NORTHERN COLORADO 

District 16. The following counties in Colorado: 
Adams, Arapahoe, Boulder, Douglas, Elbert, El Paso, 
Jackson, Jefferson, Larimer, Weld. 

SOUTHERN COLORADO 

District 17. The following counties in Colorado : All 
counties not included In northern Colorado district. 

The following counties In New Mexico: All coal- 
producing counties in the State of New Mexico, ex- 
cept those included in the New Mexico district. 

NEW MEXICO 

District 18. The following counties In New Mexico : 
Grant, Lincoln, McKinley, Rio Arriba, Sandoval, San 
Juan, San Miguel, Santa Pe, Socorro. 

WYOMING 

District 19. All coal-producing counties in Wyoming. 

UTAH 

District 20. All coal-producing counties in Utah. 

NORTH DAKOTA-SOUTH DAKOTA 

District 21. All coal-producing counties in North 
Dakota. All coal-producing counties in South Dakota. 

MONTANA 

District 22. All coal-produqing counties In Montana. 

WASHINGTON 

District 23. All coal-producing counties in Washing* 
ton. 
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Chapter 1.— THE NATIONAL PARKS, MILITARY 
PARKS, AND MONUMENTS 

THE NATIONAL PARK SERVICE 

§2. National parks, reservations, and monuments; 
supervision. 

Creation of the “ Advisory Board on National Parks, His- 
tone Sites, Buildings, and Monuments ”, see section 463 of 
tins title. 

§ 6a. Same; section 6 unaffected by sections 19a to 
19e of this title. Nothing in sections 19a to lOe of this 
title shall be construed as prohibiting or restricting 
the Secretary of the Interior from accepting, in the 
name of the United States, gifts or bequests of money 
for immediate disbursement or other property in the 
interest of the National Park Service, its activities, or 
its service, as heretofore authorized by law. (July 
10, 1935, c, 375, § 4, 49 Stat. 478.) 

NATIONAL PARK TRUST FUND BOARD 

§ 19, National Park Trust Fund Board; creation; 
composition; conduct of business; compensation. A 
board is hereby created and established, to be known 
as the National Park Trust Fund Board (referred to 
in this section and sections 19 to 19d of this title as 
the Board), which shall consist of the Secretary of 
the Treasury, the Secretary of the Interior, the Di- 
rector of the National Park Service, and two persons 
appointed by the President for a term of five years 
each (the first appointments being for three and five 
years, respectively). Three members of the Board 
shall constitute a quorum for the transaction of busi- 
ness, and the Board shall have an ofiicial seal, which 
shall be judicially noticed. The Board may adopt 
rules and regulations in regard to its procedure and 
the conduct of its business. 

No compensation shall he paid to the members of 
the Boai'd for their services as such members, but 
they shall be reimbursed for the expenses necessarily 
Incurred by them, out of the income from the fund or 
funds in connection with which such expenses are 
incurred. (July 10, 1935, c. 375, § 1, 49 Stat 477.) 

§ 19a. Same; authority to accept and administer 
^fts; disposition of income; limitations. The Board 
is authorized to accept, receive, hold, and administer 
such gifts or bequests of personal property for the 
benefit of, or in connection with, the National Park 
Service, its activities, or its service, as may be ap- 
proved by the Board, but no such gift or bequest 
which entails any expenditure not to be met out of the 
gift, bequest or the income thereof shall he accepted 
without the consent of Congress. 

The moneys or securities composing the trust funds 
given or bequeathed to the Board shall be receipted 
for by the Secretary of the Treasury, who shall in- 
vest, reinvest, or retain investments as the Board 
may from time to time determine. The income, as 
and when collected, shall be covered into the Treas- 
ury of the United States in a trust fund account to 
be'known as the “ National Park Trust Fund ” subject 
to disbursement by the Division of Disbursement, 
Treasury Department, for the purposes in each case 
specified: Provided, hoicever, That the Board is not 
authorized to engage in any business, nor shall the 
Secretary of the Treasury make any investment for 
account of the Board that may not lawfully be made 
by a trust company in the District of Columbia, 
except that the Secretary may make any investments 
directly authorized by the instrument of gift, and may 
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retain any investments accepted by the Board. (July 
10, 1935, c. 375, § 2, 49 Stat. 477.) 

§ 19b. Same; succession; powers as trustee; juris- 
diction of suits. The Board shall have perpetual suc- 
cession, with all the usual powers and obligations of 
a trustee, including the power to sell, except as 
herein limited, in respect of all property, moneys, or 
securities which shall be conveyed, transfeired, as- 
signed, bequeathed, delivered or paid over to it for 
the purposes above specified. The Board may be sued 
in the Supreme Court of the District of Columbia, 
which is given jiuisdictinn of such suits, for the pur- 
pose of enfo icing the provisions of any trust accepted 
by it (July 10, 1935, c 375, § 3, 49 Stat. 478.) 

§ 19c. Same; exemption of gifts from taxation. 

Gifts or bequests to or for the benefit of the National 
Park Service, including those to the Board, and the 
income therefrom, shall be exempt from all Federal 
taxes. (July 10, 1935, c. 375, § 5, 49 Stat. 478.) 

§ 19d. Same; report. The Board shall submit to the 
Congress an annual report of the moneys or securities 
received and held by it and of its operations. (July 
10, 1935, c. 375, § 6, 49 Stat. 478.) 

CRATER LAKE NATIONAL PARK 

§ 129. Same; commissioner; appointment; powers 
and duties. The United States District Court for 
Oregon shall appoint a commissioner, who shall reside 
within the exterior boundaries of the Crater Lake 
National Park or at a place reasonably adjacent 
to the park, the place of residence to be designated by 
the Secretary of the Interior, and who shall have 
jurisdiction to hear and act upon all complaints made 
of any violations of law or of the rules and regulations 
made by the Secretary of the Interior for the govern- 
ment of the park and for the protection of the animals, 
birds, and fish, and objects of interest therein, and 
for other purposes authorized by sections 124 to 134 
of this title. (As amended June 25, 1935, c. 809, 
§ 1, 49 Stat 422.) 

♦ * ♦ ♦ * 

§ 132. Same; commissioner; salary; residence; fees, 
costs, and expenses. 

This section is amended by Act June 25, 1935. c 309, 
5 2, 49 Stat. 422, by striking out the words, Provided, 
That the said commissioner shall reside within the exterior 
boundaries of said Crater Lake National Park, at a place 
to be designated bv the court making such appointment ” 

§ 132a. Same; salary payable while residing outside 

Park. Any commissioner heretofore appointed under 
authority of section 129 of thi.s title shall he entitled 
•to receive the salary provided by law, which may have 
accrued on June 25, 1935, without regard to whether 
such commissioner or commissioners may have resided 
within the exterior boundaries of the Crater Lake 
National Park. (June 25, 1935, c. 309, § 3, 49 Stat. 
422) 

WIND CATE NATIONAL PARK 

§ 141b. Same ; Wind Cave National Game Preserve 
transferred to Park. Effective July 1, 1935, the Wind 
Cave National Game Preserve in the State of South 
Dakota, be, and the same is hereby, abolished, and all 
the property, real or personal, comprising the same 
is hereby transferred to and made a part of the Wind 
Cave National Park and the .same shall hereafter be 
administered by the Secretary of the Interior as a 
part of said park, subject to all laws and regulations 
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applicable thereto, for the purposes expressed in sec- 
tion 672 of this title, establishing said game preserve. 
(June 15, 1935, c. 261, Title VI, § 601, 49 Stat. 383.) 

BIG BEND NATIONAL PARK 

§ 156. Big Bend National Park; establishment. 

When title to such lands as may be determined by 
the Secretary of the Interior as necessary for recre- 
ational park purposes within the boundaries to be de- 
termined by him within the area of approximately 
one million five hundred thousand acres, in the coun- 
ties of Brewster and Presidio, in the State of Texas, 
known as the “ Big Bend ” area, shall have been 
vested in the United States, such lands shall be es- 
tablished, dedicated, and set apart as a public park for 
the benefit and enjoyment of the people and shall be 
known as the “ Big Bend National Park ” : Promded, 
That the United States shall not purchase by appro- 
priation of public moneys any land within the afore- 
said area, but such lands shall be secured by the 
United States only by public and private donations. 
(June 20, 1935, c. 283, § 1, 49 Stat. 393.) 

§ 157. Same; acquisition. The Secretary of the In- 
terior is hereby authorized, in his discretion and upon 
submission of evidence of title satisfactory to him, to 
accept, on behalf of the United States, title to the 
lands referred to in section 156 of this title as may 
be deemed by him necessary or desirable for national- 
park purposes: Provided, That no land for the Big 
Bend National Park shall be accepted until exclusive 
jurisdiction over the entire area, in form satisfactory 
to the Secretary of the Interior, shall have been ceded 
by the State of Texas to the United States. (June 
20, 1935, c. 283, § 2, 49 Stat. 893.) 

§ 158. Same ; administration, protection and devel- 
opment. The administration, protection, and develop- 
ment of the Big Bend National Park shall be exer- 
cised under the direction of the Secretary of the 
Interior by the National Park Service, subject to the 
provisions of sections 1 to 4 of this title: Provided, 
That the provisions of sections 791 to 823 of this 
title shall not apply to this park. (June 20, 1935, c. 
283, § 3, 49 Stat. 394.) 

CARLSBAD CAVERNS NATIONAL PARK 

§ 407d. Admission and guide fees exempt from tax. 

Any admission fee charged for entrance to Carlsbad 
Caverns and any fee charged for guide service therein, 
shall be exempt from all taxes on admissions. (May 
9, 1935, c. 101, § 1, 49 Stat. 207.) 

THE NATIONAL MILITARY PARKS 

§ 430t. Kennesaw Mountain National Battlefield 
Park; establishment. When title to all the lands, 
structures, and other property within the military 
battlefield area and other areas of Civil War interest 
at and in the vicinity of Kennesaw Mountain in the 
State of Georgia, as shall be designated by the Secre- 
tary of the Interior, in the exercise of his discretion, 
as necessary or desirable for national battlefield park 
purposes, shall have been vested in the United States, 
such areas shall be, and they are hereby, established, 
dedicated, and set apart as a public park for the 
benefit and inspiration of the people and shall be 
known as the “ Kennesaw Mountain National Battle- 
field Park.” (June 26, 1935, c. 315, § 1. 49 Stat. 423.) 

§ 430u. Same; donations of land; purchase and con- 
demnation. The Secretary of the Interior he, and he 
is hereby, authorized to accept donations of land, in- 
terests in land, buildings, structures, and other prop- 
erty within the boundaries of said national battlefield 
park as determined and fixed hereunder, the title and 
evidence of title to lands purchased to be satisfactory 
to the Secretary of the Interior: Provided, That un- 
der such funds available therefor he may acquire on 
behalf of the United States by purchase when pur- 
chasable at prices deemed, by him reasonable, other- 
wise by condemnation under the provisions of sections 


257 and 25S of Title 40, such tracts of land within 
the said national battlefield park as may be necessary 
for the completion thereof. (June 26, 1935, c. 315, 

§ 2, 49 Stat. 423.) 

§ 430v. Same ; monuments and memorials ; regula- 
tions; historical markers. Upon creation of the na- 
tional battlefield park the Secretary of the Interior 
shall — 

(a) Allow monuments and memorials to be erected 
in the pqrk by and to the various organizations and 
individuals of either the Union or Confederate Armies, 
subject to the written approval of said Secretary as 
to the location and character of such monuments and 
memorials. 

(b) Make such regulations as are necessary from 
time to time for the care and protection of the park. 
Any pei’son violating such regulations shall be guilty 
of an offense punishable by a fine of not more than 
$500, or imprisonment not exceeding six months, or 
both. 

(c) Provide for the ascertainment and marking of 
the route of march of the Union and Confederate 
Armies from Chattanooga, Tennessee, through Geor- 
gia, and of principal battle lines, breastworks, fortifi- 
cations, and other historical features along such route, 
and for the maintenance of such markers to such ex- 
tent as deemed advisable and practicable. (June 26, 
1935, c, 815, § 3, 49 Stat. 423.) 

§ 430w. Same ; administration and supervision of 
Park. That the administration, protection, and devel- 
opment of the aforesaid national battlefield park shall 
be exercised under the direction of the Secretary of 
the Interior by the National Park Service subject to 
the provisions of sections 1 to 4 of this title. (June 
26, 1935, c. 315, § 4, 49 Stat. 424.) 

§ 430x. Same ; appropriation. The sum of $100,000 
is hereby authorized to be appropriated out of any 
sums in the Treasury not otherwise appropriated for 
the purposes herein designated. (June 26, 1935, c. 
315, § 5, 49 Stat. 424.) 

§ 430y. Spanish War Memorial Park; establishment. 

When title to such lands located on Davis Island in 
the city of Tampa, Florida, as shall be designated by 
the Secretary of the Interior, In the exercise of his 
judgment and discretion as necessary and suitable for 
the purpose, shall have been vested in the United 
States, said area shall be set apart as The Spanish 
War Memorial Park, for the benefit and inspii^ation 
of the people: Provided, That said lands shall be 
donated without cost to the United States by the city 
of Tampa, Florida, and the Secretary of the Interior 
is authorized to accept such conveyance of lands. 
(Aug. 20, 1935, c. 575, § 1, 49 Stat. 661.) 

§ 430z. Same; monument; construction authorized.. 
There is hereby authorized to be located and con- 
structed within said memorial park a suitable monu- 
ment or memorial to commemorate the patriotic serv- 
ices of the American forces in the War with Spain. 
The cost of establishing such monument or memorial, 
of constructing suitable side walks and approaches, 
and of landscaping such site, may be paid from any 
fund or moneys available for such purpose, except 
from the general fund of the Treasury ; and the Sec- 
retary is for that purpose further authorized and 
empowered to determine upon a suitable location, plan, 
and design for said monument or memorial, by and. 
with the advice of the National Commission of Fine 
Arts. (Aug 20, 1935, c. 575, § 2, 49 Stat. 661.) 

§ 430z-l. Same; landscaping; employment of archi- 
tects and engineers. In the discharge of his duties^ 
hereunder, the Secretary of the Interior, through the 
National Park Service, is authorized to employ, in his 
discretion, by contract or otherwise, landscape archi- 
tects, architects, artists, engineers, and/or other ex- 
pert consultants in accordance with the usual customs 
of the several professions without reference to civil- 
service requirements or to sections 661 to 674 of Title 
5, and that expenditures for such employment shall 
be construed to be included In any appropriations here- 
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after authorized for any work under the objectives 
of sections 430 to 480x of this Title. (Aug 20, 1935, 
c. 675, § 3, 49 Stat. 662.) 

§ 430z-2. Same; memorials; erection authorized. 

The Secretary of the Interior is further authorized, 
by and with the advice of the National Commission 
of Fine Arts, to authorize and permit the erection 
in said memorial park of suitable memorials in har- 
mony with the monument and/or memorial herein 
authorized that may be desired to be constructed by 
Spanish War organizations, States, and/or foreign 
governments : Prodded, That the design and location 
of such memorials must be approved by the Secretary 
of the Interior, by and with the advice of the N.a- 
tional Commission of Fine Arts, before construction 
is undertaken. (Aug. 20, 1935, c. 575, § 4, 49 Stat. 
662.) 

§ 430z-3. Same ; administration. The administra- 
tion, protection, and development of the aforesaid 
Spanish War Memorial Park, including any and all 
memorials that may hereafter be erected thereon, 
shall be exercised under the direction of the Sec- 
retary of the Interior by the National Park Service. 
(Aug. 20,A935, c. 575, § 5, 49 Stat. 662.) 

§ 450b. Appomattox Court House National Histori- 
cal Monument ; establishment. When title to all 
the land, structures, and other property within a dis- 
tance of one and one-half miles from the Appomattox 
Court House site, Virginia, as shall be designated by 
the Secretary of the Interior in the exercise of his dis- 
cretion as necessai'y or desirable for national-mon- 
ument purposes, shall have been vested in the United 
States in fee simple, such area or areas shall be, and 
they are hereby, established, dedicated, and set apart 
as a public monument for the benefit and enjoyment of 
the people and shall be known as the “Appomattox 
Court Plouse National Historical Monument.” (June 
18, 1930, c 620, § 1, 46 Stat. 777, as amended Aug. 13, 
1935, c. 520, § 1, 49 Stat. 613.) 

§450c. Same; appropriation. There is hereby au- 
thorized to be appropriated the sum of $100,000, 
or so much thereof as may be necessary, to carry out 
the provisions of sections 450b, 450d and 450e of this 
title. (June 18, 1930, c. 520, § 2, 46 Stat. 777, as 
amended Aug. 13, 1935, c. 520, § 2, 49 Stat. 613.) 

§ 450d. Same; acceptance of donations of lands, etc.; 
acquisition of lands. The Secretary of the Interior 
be, and he is hereby, authorized to accept donations 
of land and/or buildings, structures, and so forth, 
within the boundaries of said park as determined 
and fixed hereunder and donations of funds for 
the purchase and/or maintenance thereof : Promded, 
That he may acquire on behalf of the United States, 
by purchase when purchasable at prices deemed by 
him reasonable, otherwise by condemnation under 
the provisions of sections 257 and 258 of Title 40, 
such tracts of land within the said park as may be 
necessary for the completion thereof within the limits 
of the appropriation as authorized in section 450c. 
(June 18, 1930, c. 520, § 3, 46 Stat. 777, as amended 
Aug. 13, 1935, c. 520, § 1, 49 Stat. 613.) 

§ 450e. Same; administration by National Park 
Service. The administration, protection, and develop- 
ment of the Appomattox Court House National His- 
torical Monument shall be exercised under the direc- 
tion of the Secretary of the Interior by tbe National 
Park Service. (June 18, 1930, c. 520, § 4, as added 
Aug. 13, 1935, c. 520, § 4, 49 Stat. 614.) 

§ 450f. Patrick Henry National Monument; estab- 
lishment. When title to the estate known as Red Hill, 
the estate of Patrick Henry, located in Charlotte 
County, Virginia, together with such buildings and 
other property located thereon as may be designated 
by the Secretary of the Interior as necessary or de- 
sirable for national monument purposes shall have 
been vested in the United States, said area and im- 
provements shall be designated and set apart by proc- 
lamation of the President for the preservation as a 


national monument for the benefit and inspiration of 
the people, and shall be called the “ Patrick Henry 
National Monument.” (Aug. 15, 1935, c. 547, § 1, 
49 Stat. 652.) 

§450g. Same; acceptance of donations of lands, 
etc.; acquisition of lands. The Secretary of the Inte- 
rior is authorized to accept donations of land, inter- 
ests in land and/or buildings, structures, and' other 
property within the boundaries of said national mon- 
ument as determined and fixed hereunder, and dona- 
tions of funds for the purchase and/or maintenance 
thereof, the title and evidence of title to lands ac- 
quired to be satisfaetoiT to the Secretary of the 
Interior: Provided, That he may acquire on behalf of 
the United States out of any donated funds, by pur- 
chase at prices deemed by him reasonable, or by con- 
demnation under the provisions of sections 257 and 
268 of Title 40, such tracts of land within said na- 
tional monument as may be necessary foi’ the com- 
pletion thereof. (Aug. 15, 1935, c. 547, § 2, 49 Stat. 
652.) 

§ 450h. Same; administration by National Park 
Service. The administration, protection, and develop- 
ment of the aforesaid national monument shall be 
exercised under the direction of the Secretary of the 
Interior by the National Park Service. (Aug. 15, 
1935, c. 547, § 3. 49 Stat. 652 ) 

§ 450i. Same; restoration of cottage used as law 
office and use as museum. The Secretary of the Inte- 
rior is authorized and directed to make such altera- 
tions and repairs to the cottage used as a law office 
by Patrick Henry and to install therein such furniture 
and furnishings as may be necessary to (1) restore 
such cottage to the approximate condition and appear- 
ance possessed by it at the time of Patrick Henry’s 
death, and (2) permit the use of such cottage as a 
museum for relics and records pertaining to Patrick 
Henry, and for other articles of national and patriotic 
interest The Secretary of the Interior is authorized, 
In his discretion, to accept on behalf of the United 
States, for instaOation in such cottage, articles which 
may be offered as additions to the museum. (Aug. 
16, 1935, c. 547, § 4, 49 Stat 652.) 

§ 450 j. Same; marking historical points of interest. 
The Secretary of the Interior is authorized, in his 
discretion, to mark with monuments, tablets, or other- 
wise, historical points of interest within the bounda- 
ries of the Patrick Henry National Monument (Aug. 
15, 1935, c. 547, § 5, 49 Stat 653.) 

§ 450k. Same ; appropriation. There are authorized 
to be appropriated such sums as may be necessary to 
carry out the provisions of sections 45(>e to 450g of 
this title. (Aug. 15, 1935, c. 547, § 6, 49 Stat. 653.) 

§450/. Fort Stanwix National Monument; estab- 
lishment. When title to the site or portion thereof at 
Fort Stanwix, in the State of New York, together with 
such buildings and other property located thereon as 
may be designated by the Secretary of the Interior as 
necessary or desirable for national monument pur- 
poses, shall have been vested in the United States, 
said area and improvements, if any, shall be desig- 
nated and set apart by proclamation of the President 
for preservation as a national monument for the bene- 
fit and inspiration of the people and shall be called 
the “ Fort Stanwix National Monument ” : Provided, 
That such area shall include at least that part of 
Fort Stanwix now belonging to the State of New 
York. (Aug. 21, 1935, c. 592, § 1, 49 Stat. 665.) 

§ 450m. Seme; acceptance of donations of lands and 
funds ; acquisition of land. The Secretary of the Inte- 
rior is authorized to accept donations of land, inter- 
ests in land and/or buildings, structures, and other 
property within the boundaries of said national monu- 
ment as determined and fixed hereunder, and dona- 
tions of funds for the purchase and/or maintenance 
thereof, the title and evidence of title to lands ac- 
quired to be satisfactory to the Secretary of the 
Interior: Provided, That he may acquire on behalf 
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of the United States out of any donated funds, by 
purchase at prices deemed by him reasonable, or by 
condemnation under the provisions of sections 257 and 
258 of Title 40, such tracts of land within the said 
national monument as may be necessary for the com- 
pletion thereof. (Aug. 21, 1935, c. 592, § 2, 49 Stat. 
666 .) 

§ 450n. Same; administration. The administration, 

protection, and development of the aforesaid national 
monument shall be exercised under the direction of 
the Secretary of the Interior by the National Park 
Service. (Aug. 21, 1935, e. 592, § 3, 49 Stat 666.) 

§ 450o Andrew Johnson Homestead National Monu- 
ment; authorization. When title to the site of the 
Andrew Johnson Homestead and the site of the tailor 
shop in which Andrew Johnson worked (now owned 
and administered by the State of Tennessee), located 
in Greeneville, Tennessee, together with such buildings 
and property located thereon as may be designated 
by the Secretary of the Interior as necessary or desir- 
able for national-monument purposes shall have been 
vested in the United States, said area and improve- 
ments, if any, together with the burial place of Andrew 
Johnson, now administered as a national cemetery, 
shall be designated and set apart by proclamation of 
the President for preservation as a national monument 
for the benefit and inspiration of the people and shall 
he called the “Andrew Johnson National Monument.” 
(Aug 29, 1935, c. 801, § 1, 49 Stat. 058 ) 

§ 450p. Same; acquisition of property; donations. 

The Secretary of the Interior is authorized to acquire 
on behalf of the United States out of any funds allot- 
ted and made available for this project by proper 
authority or out of any donated funds, by purchase at 
prices deemed by him reasonable, or by condemnation 
under the provisions of sections 257 and 258 of Title 
40, or to accept by donation, such land, interest in 
land, and/or buildings, structures, and other property 
wuthin the boundaries of said national monument as 
determined and fixed under section 450o of this title, 
and he is further authorized to accept donations of 
funds for the purchase and/or maintenance thereof. 
(Aug 29, 1935. c. SOI, § 2, 49 Stat. 958.) 

§ 450q. Same; administration. The administration, 
protection, and development of the aforesaid national 
monument shall he exercised under the direction of 
the Secretary of the Interior by the National Park 
Service, subject to the provisions of sections 1, 2 and 
3 of this title, (Aug. 29, 1935, c. 801, § 3, 49 Stat. 
958.) 

§ 450r. Ackia Battleground National Monument ; 
establishment. The Secretary of the Interior is 
authorized in his discretion to acquire, by purchase 
or by condemnation and/or accept by donation in 
behalf of the United States, such lands, easements, and 
buildings not to exceed fifty acres, and when title 
satisfactory to the Secretary of the Interior shall 
have been vested in the United States such area or 
areas shall be, upon proclamation of the President, 
established, dedicated, and set apart as a public monu- 
ment for the benefit and enjoyment of the people and 
shall he known as the “Ackia Battleground National 
Monument ” : Provided, That such area shall include 
the site of the Battle of Ackia, (Aug. 27, 1935, c. 
755, § 2, 49 Stat. S97.) 

§ 450s. Same ; appropriation. There is authorized 
to be appropriated, out of moneys in the Treasury not 
otherwise appropriated, the sum of $15,900 to carry 
out the provisions of section 450r of this title. (Aug. 

1935, c. 755, § 3, 49 Stat. 897.) 

§ 450t. Same; administration. The administration, 
protection, and development of the aforesaid national 
monument shall be exercised under the direction of 
the Secretary of the Interior by the National Park 
Service, subject to the provisions of sections 1 to 4 of 
this title. (Aug. 27, 1935, c. 755, § 4, 49 Stat. 897.) 


Chapter lA.— HISTORIC SITES, BUILDINGS, 
OBJECTS, AND ANTIQUITIES 

Sec. 

461. Declaration of national policy. 

462. Administration b:y Secretary of Interior ; powers and 

duties enumerated 

463. Advisory Board on National Parks, Historic Sites, 

Buildings and Monuments ; creation ; powers and 
duties 

464 Cooperation with governmental and private agencies ; 

employment of technical assistance. 

4C5 Juiisdiction of States m lands acquired. 

466. Appropriation. 

467 Conflict of laws. 

§ 461. Declaration of national policy. It is hereby 
declared that it is a national policy to preserve for 
public use historic sites, buildings and objects of 
national significance for the inspiration and benefit 
of the people of the United States. (Aug. 21, 1935, c. 
593, § 1, 49 Stat. 666.) 

§ 462. Administration by Secretary of Interior; 
powers and duties enumerated. The Secretary of the 
Interior (hereinafter referred to as the Secretary), 
through the National Park Service, for the purpose 
of effectuating the policy expressed in section 1 hereof, 
shall have the following powers and pej;form the 
following duties and functions : 

(a) Secure, collate, and preserve drawings, plans, 
photographs, and other data of historic and archae- 
ologic sites, buildings, and objects. 

(b) Make a survey of historic and archaeologic 
sites, buildings, and objects for the purpose of deter- 
mining which possess exceptional value as commem- 
orating or illustrating the history of the United States. 

(c) Make necessary investigations and researches 
in the United States relating to particular sites,^ 
buildings, or objects to obtain true and accurate' 
historical and archaeological facts and information 
concerning the same. 

(d) For the purpose of this chapter, acquire in the 
name of the United States by gift, purchase, or other- 
wise any property, personal or real, or any interest or 
estate therein, title to any real property to be satis- 
factory to the Secretary: Provided, That no such 
property which is owned by any religious or educa- 
tional institution, or which is owned or administered 
for the benefit of the public shall be so acquired with- 
out the consent of the owner: Provided further. That 
no such property shall be acquired or contract or 
agreement for the acquisition thereof made which will 
obligate the general fund of the Treasury for the 
payment of such property, unless or until Congress 
has appropriated money which is available for that 
purpose. 

(e) Contract and make cooperative agreements 
with States, municipal subdivisions, corporations, as- 
sociations, or individuals, with proper bond where 
deemed advisable, to protect, preserve, maintain, or 
operate any historic or archaelogic building, site, 
object, or property used in connection therewith for 
public use, regardless as to whether the title thereto 
is in the United! States: Provided, That no contract 
or cooperative agreement shall be made or entered 
into which will obligate the general fund of the Treas- 
ury unless or until Congress has appropriated money 
for such purpose. 

(f) Restore, reconstruct, rehabilitate, preserve, and 
maintain historic or prehistoric sites, buildings^ 
objects, and properties of national historical or ar- 
chaeological significance and where deemed desirable 
establish and maintain museums in connection 
therewith. 

(g) Erect and maintain tablets to mark or com- 
memorate historic or prehistoric places and events of 
national historical or archaeological significance. 

(h) Operate and manage historic and archaeologic 
sites, buildings, and properties acquired under the 
provisions of this chapter together with lands and 
subordinate buildings for the benefit of the public, 
such authority to include the power to charge rea- 
sonable visitation fees and grant concessions, leases, 
or permits for the use of land, building space, roads. 
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or trails when necessary or desirable either to accom- 
modate the public or to facilitate administration : Pro- 
'bided, That such concessions, leases, or permits, shall 
be let at competitive bidding, to the person making 
the highest and best bid. 

(i) When the Secretary determines that it would 
be administratively burdensome to restore, recon- 
struct, operate, or maintain any particular historic or 
arehaeologic site, building, or property donated to the 
United States through the National Park Service, he 
may cause the same to be done by organizing a corpo- 
ration for that purpose under the laws of the District 
of Columbia or any State. 

(j) Develop an educational program and service 
for the purpose of making available to the public facts 
and information pertaining to American historic and 
arehaeologic sites, buildings, and properties of national 
significance. Reasonable charges may be made for the 
dissemination of any such facts or information. 

(k) Perform any and all acts, and make such rules 
and regulations not inconsistent with this chapter as 
may be necessary and proper to carry out the provi- 
sions thereof. Any person violating any of the rules 
and regulations authorized by this chapter shall be 
punished by a fine of not more than $500 and be ad- 
judged to pay all cost of the proceedings. (Aug. 21, 
1935, c. 593, § 2, 49 Stat. 666.) 

§ 463. Advisory Board on National Parks, Historic 
Sites, Buildings, and Monuments; creation; powers, 
and duties. A general advisory board to be known as 
the “Advisory Board on National Parks, Historic Sites, 
Buildings, and Monuments” is hereby established, to 
be composed of not to exceed eleven persons, citizens 
of the United States, to include representatives com- 
petent in the fields of history, archaeology, architec- 
ture, and human geography, who shall be appointed by 
the Secretary and serve at his pleasure. The members 
of such board shall receive no salary but may be paid 
expenses incidental to travel when engaged in dis- 
charging their duties as such members. 

It shall be the duty of such board to advise on any 
matters relating to national parks and to the adminis- 
tration of this chapter submitted to it for considera- 
tion by the Secretary. It may also recommend poli- 
cies to the Secretary from time to time pertaining to 
national parks and to the restoration, reconstruction, 
conservation, and general administration of historic 
and arehaeologic sites, buildings, and properties. 
(Aug. 21, 1935, c. 593, § 3, 49 Stat. 667.) 

§ 464. Cooperation with governmental and private 
agencies; employment of technical assistance. The 

Secretary, in administering this chapter, is authorized 
to cooperate with and may seek and accept the assist- 
ance of any Federal, State, or municipal department 
or agency, or any educational or scientific institution, 
or any patriotic association, or any individual. 

(b) When deemed necessary, technical advisory 
committees may be established to act in an advisory 
capacity in connection with the restoration or recon- 
struction of any historic or prehistoric building or 
structure. 

(e) Such professional and technical assistance may 
be employed without regard to the civil-service laws, 
and such service may be established as may be re- 
quired to accomplish the purposes of this chapter and 
for which money may be appropriated by Congress or 
made available by gifts for such purpose. (Aug. 21, 
1935, c. 593, § 4, 49 Stat. 668.) 

§ 465. Jurisdiction of States in lands acquired. 

Nothing in this chapter shall be held to deprive any 
State, or political subdivision thereof, of its civil and 
criminal jurisdiction in and over lands acquired by 
the United States under this chapter. (Aug. 21, 1935, 
c. 593, § 5, 49 Stat. 66S ) 

§ 466. Appropriation. There is authorized to be 
appropriated for carrying out the purposes of this 
chapter such sums as the Congress may from time to 
time determine. (Aug. 21, 1935, c. 593, § 6, 49 Stat. 
668 .) 


§ 467. Conflict of laws. The provisions of this chap- 
ter shall control if any of them are in conflict with 
any other Act or Acts relating to the same subject 
matter. (Aug. 21, 1935, c. 593, § 7, 49 Stat 668.) 

Chapter 2.— THE NATIONAL FORESTS 
ESTABLISHMENT AND ADMINISTRATION 

§ 486. Exchange of lanas m national forests; res- 
ervations of timber, minerals, or easements. 

By Act June 26, 1935, c. SOS, 49 Stat. 422, it was pro- 
vided that this section should be extended and made appli- 
cable to exchanges of lands under the Acts ot Congress ap- 
proved February 14, 1923 (42 Stat 1245), and Febiuary 7, 
1929 (45 Stat. 1154), which authorize the United States to 
acquire privately owned lands situated within certain town- 
ships in the Lincoln National Forest in the State of New 
Mexico, by exchanging therefor an equal value of unre- 
served and unappropriated public lands wdthin said State. 

§ 486d-l. Same; lands adjacent to Chelan National 
Forest. The provisions of section 485 are extended 
and made applicable to any lands wuthin four miles 
of the present boundaries of the Chelan National 
Forest. Lands conveyed to the United States under 
this section shall, upon acceptance of title, become 
parts of the Chelan National Forest and subject to all 
laws relating thereto. Any lands in public ownership 
lying within the area described in this section and 
found to be valuable for national-forest purposes may, 
upon recommendation of the Secretaries of Agricul- 
ture and of the Interior, be added to the Chelan Na- 
tional Forest by proclamation of the President: Pro- 
vided, lioioevery That nothing contained herein shall 
affect prior valid existing claims or entries or prior 
existing withdrawals or reservations. (Aug. 2, 1935, 
c. 424, 49 Stat. 508.) 

§ 519a. Transfer of forest reservation lands for 
military purposes. If any of the lands purchased or 
to be purchased by the United States under the pro- 
visions of sections 513-521 of this title, within the 
limits of townships 1, 2, and 3 north, ranges 9, 10, 
11, 12, and 13, in Forrest and Perry Counties, State of 
Mississippi, are determined to he chiefly valuable and 
necessary for a National Guard encampment and re- 
lated military purposes, the Secretary of Agriculture, 
with the consent and approval of the National Forest 
Reservation Commission established by section 513 of 
this title, may, and he hereby is, authorized to convey 
full title to said lands to the State of Mississippi or 
the War Department of the United States: Provided, 
That there is paid into the Treasury of the United 
States, or made available by transfer on the books of 
said Treasury, sums of money equal to the full 
amounts expended by the Department of Agriculture 
for the purchase of said lands, and the money so 
paid into or transferred on the books of the Treasury 
shall be available for expenditure by the Secretary of 
Agriculture for the purchase of other lands under the 
provisions of said sections 513-521. (Mar. 2, 1935, 
c. 21, 49 Stat. 37.) 

Chapter 3.— FOREST PROTECTION; FOREST 
SERVICE; REFORESTATION 

§ 567a- Cooperation by Secretary of Agriculture 
with states in acquisition and administration of state 
forests- For the purpose of stimulating the acquisi- 
tion, development, and proper administration and 
management of State forests and of insuring coordi- 
nated effort by Federal and State agencies in carrying 
out a comprehensive national program of forest-land 
management, the Secretary of Agriculture is hereby 
authorized to enter into cooperative agreements with 
appropriate officials of any State or States for ac- 
quiring in the name of the United States, by pur- 
chase or otherwise, such forest lands within the co- 
operating State as in his judgment the State is ade- 
quately prepared to administer, develop, and manage 
as State forests in accordance with the provisions of 
this section and section 567b and with such other 
terms not inconsistent therewith as he shall prescribe. 
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sucb acquisition to include the mapping, examination, 
appraisal, and surveying of such lands and the doing 
of all things necessary to perfect title thereto in the 
United States : Provided, That, since it is the de- 
clared policy of Congress to maintain and, where it 
is in the national interest to extend the national- 
forest system, nothing herein shall be construed to 
modify, limit, or change in any manner whatsoever 
the future ownership and administration by the United 
States of existing national forests and related facili- 
ties, or hereafter to restrict or prevent their exten- 
sion through the acquisition by purchase or otherwise 
of additional lands for any natioual-forest purpose: 
Promded further, That this section and section 567b 
shall not be construed to limit or repeal any legisla- 
tion authorizing land exchanges by the Federal Gov- 
ernment, and private lands acquired by exchange 
within the limits of any area subject to a cooperative 
agreement of the character herein authorized shall 
hereafter be subject to the provisions of this section 
and section 567b. (Aug. 29, 1935, c. 808, § 1, 49 Stat. 
963.) 

^ § 567b. Conditions and requirements for coopera- 
tion in acquisition and management of state forests. 

No cooperative agreement shall be entered into or con- 
tinued in force under the authority of section 5G7a or 
any land acquired hereunder turned over to the co- 
operating State for administration, development, and 
management unless the State concerned, as a con- 
sideration for the benefits extended to it thereunder, 
complies in a manner satisfactory to the Secretary of 
Agriculture with the following conditions and re- 
quirements w’hich shall constitute a part of every such 
agreement : 

(a) In order to reduce the need for public expendi- 
tures in the acquisition of lands which may be brought 
into public ownership through the enforcement of ap- 
propriate tax delinquency laws, and, by bringing about 
the handling of such lands upon a sound social and 
economic basis, to terminate a system of indeterminate 
and unsound ownership injurious to the private and 
public interest alike, no additional lands shall be ac- 
quired within any State by the United States under 
section 567a after June 30, 1942, unless the State con- 
cerned has prior thereto provided by law for the re- 
version of title to the State or a political unit thereof 
of tax-delinquent lands and for blocking into State 
or other public forests the areas ’which are more suit- 
able for public than private ownership, and which In 
the public interest should be devoted primarily to the 
production of timber crops and/or the maintenance of 
forests for watershed protection, and for the enforce- 
ment of such law: Provided, That in the administra- 
tion of this section and sections 567a and 567c prior 
to June 30, 1942, preference will be given to States 
applying for cooperation hereniider which provide by 
law for such reversion of title under tax delinquency 
laws. 

(b) In order to insure a stable and efficient organi- 
zation for the development and administration of the 
lands acquired under this section and sections 567a and 
567c, the State shall provide for the employment of a 
State forester, who shall be a trained forester of rec- 
ognized standing, 

(c) The Secretary of Agriculture and the appro- 
priate authorities of each cooperating State shall work 
out a mutually satisfactory plan defining forest areas 
within the State which can be most effectively and 
economically administered by said State, which plan 
shall constitute a part of the cooperative agreement 
between the United States and the State concerned: 
Provided, That nothing herein shall be held to pre- 
vent the Secretary of Agriculture from later agreeing 
with the proper State authorities to desirable modifica- 
tions in such plan. 

(d) No payment of Federal funds shall he made for 
land selected for purchase by the United States under 
this section and sections 567a and 567c until such 
proposed purchase has been submitted to and approved 
by the National Forest Reservation Commission cre- 
ated by section 513 of this title. 


(e) Subject to the approval of the National Forest 
Reservation Commission, the Secretary of Agriculture 
is authorized to iiay out of any available money ap- 
poropriated for caiu^mg out the purposes of this sec- 
tion and sections 567a and 567c any State, county, 
and/or town taxes, exclusive of penalties, due or ac- 
crued on any forest lands acquired by the United 
States under donations from the owners thereof and 
which lands are to be included in a State or other 
public forest pursuant to this section and sections 
567a and 567c. 

(f) The State shall prepare such standards of foi‘- 
est administration, development, and management as 
are necessary to insure maximum feasible utility for 
timber production and watershed protection, and are 
acceptable to the Secretary of Agriculture and shall 
apply the same to lands acquired and placed under 
the jurisdiction of the State puisuant to this section 
and sections 567a and o67c. 

(g) That with the exception of such Federal ex- 
penditures as may be made for unemployment relief, 
the State shall pay without assistance from the Fed- 
eral Goveniment the entire future cost of administer- 
ing, developing, and managing all forest lands ac- 
quired and over which it has been given jurisdiction 
under this section and sections 567a and 567c. 

(h) During the period any cooperative agreement 
made under this section and sections 567a and 567c 
remains in force, one-half of the gross proceeds from 
all lands covered by said agreement and to which the 
United States holds title shall be paid by the State to 
the United. States and covered into the Treasury. All 
such payments shall be credited to the purchase price 
the State is to pay the United States for said land, 
such purchase price to be an amount equal to the 
total sum expended by the United States in acquiring 
said lands. Upon payments of the full purchase price, 
either as herein provided or otherwise, title to said 
lands shall be transferred from the Federal Govern- 
ment to the State, and the Secretary of Agriculture 
is authorized to take such action and incur such ex- 
penditures, as may be necessary to effectuate such 
transfer. 

(i) Upon the request of the State concerned, any 
agreement made pursuant to this section and section 
567a of this title may be terminated by the Secretary 
of Agriculture. The Secretary of Agriculture may, 
with the consent and approval of the National Forest 
Reservation Commission, after clue notice given the 
State and an opportunity for hearing by said Com- 
mission, terminate any such agreement for violations 
of its terms and/or the provisions of this section and 
section 567a of this title. If such agreement is termi- 
nated, the United States shall reimburse the State for 
so much of the State funds as have been expended in 
the administration, development, and management of 
the lands involved as the Secretary of Agriculture 
may decide to be fair and equitable. 

(j) The State shall furnish the Secretary of Agri- 
culture with such annual, periodic, or special reports 
as he may require respecting the State’s operations 
under its agreement with him. 

(k) When a State or political unit thereof acquires 
under tax delinquency laws title to forest lands with- 
out cost to the United States and which lands are 
included within a State or other public forest, the 
Secretary of Agriculture, on behalf of the Federal 
Government, may contribute annually out of any 
funds made available under section 567c of this title 
not to exceed one-half the cost of administering, devel- 
oping, and managing said lands. (Aug. 29, 1935, c. 
808, § 2, 49 Stat. 963.) 

§ 567c. Appropriation for cooperation in acquisi- 
tion and management of state forests. For the pur- 
poses of sections 567a and 567b of this title, there is 
hereby authorized to be appropriated, a sum or sums 
out of any money in the Treasury not otherwise ap- 
propriated, not to exceed $5,000,000, as Congress may 
from time to time appropriate. (Aug. 29, 1935, c, 
808, § 3, 49 Stat. 965.) 
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Chapter 3A.— U NEMPLOYMENT RELIEF 
THROUGH PERFORMANCE OF USEFUL PUB- 
LIC WORK 


§ 590. Duration of authority of President. 

Extension of duration of authority of President, see sec- 
tion 14 of the Emergency Relief Appropriation Act of 1935 
set out in note to section 728 of Title 15. 


Chapter 3B.— SOIL CONSERVATION 

Sec. 

590a. Prevention of soil erosion ; surveys and investigations ; 

preventive measures ; cooperation with agencies and 
persons ; acquisition of land 

590b. Lands on which preventive measures may be taken. 

590c. Conditions under which benefits of law extended non- 
government controlled lands. 

590d. Cooperation of governmental agencies ; officers and 
employees, appointment and compensation ; expendi- 
tures for personal seivices and supplies 

690e. Soil Conservation Service ; establishment ; utilization 
and tiansfer of existing governmental agencies. 

590f. Appropriation authorized. 


§ 590a. Prevention of soil erosion; surveys and 
investigations; preventive measures; cooperation 
with agencies and persons; acquisition of land. It is 

hereby recognized that the wastage of soil and mois- 
ture resources on farm, grazing, and forest lands of the 
Nation, resulting from soil erosion, is a menace to 
the national welfare and that it is hereby declared 
to be the policy of Congress to provide permanently 
for the control and prevention of soil erosion and 
thereby to preserve natural resources, control floods, 
prevent impairment of reservoirs, and maintain the 
navigability of rivers and harbors, protect public 
health, public lands and relieve unemployment, and the 
Secretary of Agriculture, from now on, shall cooidinate 
and direct all activities with relation to soil erosion 
and in order to effectuate this policy is hereby au- 
thorized, from time to time — 

(1) To conduct surveys, investigations, and re- 
search relating to the character of soil erosion and 
the preventive measures needed, to publish the results 
of any such surveys, investigations, or research, to 
disseminate information concerning such methods, and 
to conduct clomonstrational projects in areas subject 
tOv erosion by wind or water; 

(2) To carry out preventive measures, including, but 
not limited to, engineering operations, methods of 
cultivation, the growing of vegetation, and changes in 
use of land ; 

(3) To cooperate or enter into agreements with, or 
to furnish financial or other aid to, any agency, govern- 
mental or otherwise, or any person, subject to such 
conditions as he may deem necessary, for the pur- 
poses of this chapter; and 

(4) To acquire lands, or rights or interests therein, 
by purchase, gift, condemnation, or otherwise, when- 
ever necessary for the purposes of this chapter. (Apr. 
27, 1935, c. 85, § 1, 49 Stat. 163.) 


§ 590b. Lands on which preventive measures may 
be taken. The acts authorized in section 590a (1) 
and (2) may be performed— 

(a) On lands owned or controlled by the United 
States or any of its agencies, with the cooperation of 
the agency having jurisdiction thereof; and 

(b) On any other lands, upon obtaining proper 
consent or the necessary rights or interests in such 
lands. (Apr. 27, 1935, c. 85, § 2, 49 Stat. 163.) 

§ 590c. Conditions under which benefits of law ex- 
tended nongovernment controlled lands. As a condi- 
tion to the extending of any benefits under this 
chapter to any lands not owned or controlled by the 
United States or any of its agencies, the Secretary of 
Agriculture may, insofar as he may deem necessary 
for the purposes of this chapter, require— 

(1) The enactment and reasonable safeguards for 
the enforcement of State and local laws imposing 
suitable piermanent restrictions on the use of such 
lands and other\vise providing for the prevention of 

soil erosion; , . 

(2) Agreements or covenants as to the permanent 

use of such lands; and 


(3) Contributions in money, services, materials, or 
otherwise, to any operations conferring such benefits. 
(Apr. 27, 1935, c. 85, § 3, 49 Stat, 163.) 

§ 590d. Cooperation of governmental agencies; 
officers and employees, appointment and compensa- 
tion; expenditures for personal services and supplies. 
For the ijurposes of this chapter, the Secretary of 
Agriculture may — 

(1) Secure the cooperation of any governmental 
agency ; 

(2) Subject to the provisions of the civil-service 
laws and sections C61 to 674 of Title 5, appoint and fix 
compensation of such officers and employees as he 
may deem necessary, except for a period not to exceed 
eight months from the date of this enactment, the 
Secretary of Agriculture may make appointments and 
may continue employees of the organization hereto- 
fore established for the purpose of administering those 
lirovisions of chapter 8 of Title 40 which relate to the 
prevention of soil erosion, without regard to the civil- 
service laws or regulations and sections 661 to 674 
of Title 5; and any persons wUh technical or practical 
knowledge may be employed and compensated under 
this chapter on a basis to be determined by the Civil 
Service Commission ; and 

(8) Make expenditures for personal services and 
rent in the District of Columbia and elsewhere, for 
the purchase of law books and books of reference, 
for printing and binding, for the purchase, operation, 
and maintenance of passenger-carrying vehicles, and 
perform such acts, and prescribe such regulations, as 
he may deem proper to carry out the provisions of 
this chapter. (Apr. 27, 1935, c. 85, § 4, 49 Stat. 164.) 

§ 590e. Soil Conservation Service; establishment; 
utilization and transfer of existing governmental 
agencies. The Secretary of Agriculture shall estab- 
lish an agency to he known as the “ Soil Conservation 
Service to exercise the powers conferred on him 
by this chapter and may utilize the organization here- 
tofore established for the purpose of administering 
those provisions of sections 402 and 403 of Title 4b 
which relate to the prevention of soil erosion, together 
with such personnel thereof as the Secretary of Agri- 
culture may determine, and all unexpended balances 
of funds heretofore allotted to said organization shall 
be available until June 30, 1937, and the Secretary of 
Agriculture shall assume all obligations incurred by 
said organization prior to transfer to the Department 
of Agriculture. Funds provided in H. J. Res. 117, “An 
Act making appropriation for relief purposes ” [set 
out in note under section 728 of Title 15] (for soil 
erosion) shall be available for expenditure nncler the 
provisions of this chapter; and in order that there 
may be proper coordination of erosion-control activi- 
ties the Secretary of Agriculture may transfer to the 
agency created under this chapter such functions, 
funds, personnel, and property of other agencies in 
the Department of Agriculture as he may from time 
to time determine. (Apr. 27, 1935, c. 85, § 5, 49 Stat. 
164.) 

§ 590f. Appropriation authorized. There are 
hereby authorized to be appropriated for the purposes 
of this chapter such sums as Congress may from time 
to time determine to be necessary. (Apr. 27, 1935, c. 
85, § 6, 49 Stat. 164.) 

Chapter 4.— PROTECTION OF TIMBER, AND 
DEPREDATIONS 

§ 611a. Same; citizens of Bear Lake County, Idaho. 

The Secretary of the Interior is authorized to grant 
permits subject to the provisions of section 607 of 
this title, to citizens of Bear Lake County, Idaho, to 
cut and remove timber on the uuappropiiated public 
domain in Lincoln County, Wyoming, for domestic use 
in Bear Lake County, Idaho ; Promded, That no live 
standing timber shall be taken without compensation. 
(Mar. 3, 1891, c. 561, § 8, 26 Stat. 1099; Aug. 21, 1935, 
c. 591, 49 Stat. 665.) 
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Chapter 6.— GAME AND BIRD PRESERVES; 
PROTECTION 

§ 672. Wind Cave National Game Preserve. 

Transfer to Wind Cave National Park, see section 141b 
of this title. 

Chapter 7.— PROTECTION OF MIGRATORY 
GAME AND INSECTIVOROUS BIRDS 

MIGRATORY BIRD CONSERVATION ACT 

§ 715d-l. Acceptance of land in exchange for other 
land or timber, etc., rights. That when the public 
interests will be benefited thereby the Secretary of 
Agriculture is authorized, in his discretion, to accept 
on behalf of the United States title to any land which 
he deems chiefly valuable for wildlife refuges, and 
In exchange therefor to convey by deed on behalf ot 
the United States an equal value of lands acquired by 
him for lihe purposes, or he may authorize the grantor 
to cut and remove from such lands an equal value 
of timber, hay, or other products, or to otherwise use 
said lands, when compatible with the protection of 
the wildlife thereon, the values in each case to be 
determined by said Secretary. Timber or other prod- 
ucts so granted shall be cut and removed, and other 
uses exercised, under the laws and regulations appli- 
cable to such refuges and under the direction of the 
Secretary of Agriculture and under such supervision 
and restrictions as he may prescribe. Any lands ac- 
quired by the Secretary of Agi’iculture under the 
terms of this section shall immediately become a part 
of the refuge or reservation of which the lands, timber, 
and other products or uses given in exchange were or 
are a part and shall be administered under the laws 
and regulations applicable to such refuge or reserva- 
tion. (June 15, 1935, c. 261, Title III, § 302, 49 Stat. 
382.) 

§ 715d-2. Acceptance of land in exchange for pat- 
ent to nonmineral public land. When the public in- 
terests will be benefited thereby the Secretary of the 
Interior is authorized, in his discretion, to accept on 
behalf of the United States title to any lands which, 
in the opinion of the Secretary of Agriculture, are 
chiefly valuable for migratory bird or other wildlife 
refuges, and in exchange therefor may patent not to 
exceed an equal value of surveyed or unsurveyed, un- 
appropriated, and unreserved nonmineral public lands 
of the United States in the same State, the value in 
each case to be determined by the Secretary of Agri- 
culture. Before any such exchange is effected notice 
thereof, reciting the lands involved, shall be published 
once each week for four successive weeks in some 
newspaper of general circulation in the county or 
counties in which may be situated the lands proposed 
to he granted by the United States in such exchange. 
Lands conveyed to the United States under this sec- 
tion shall be held and administered by the Secretary 
of Agriculture under the terms of section 715i of this 
title, and all the provisions of said section are hereby 
extended to and shall be applicable to the lands so 
acquired. (June 15, 1935, c. 261, Title III, § 803, 49 
Stat. 382.) 

§ 715d-3. Allocation of funds for acquisition of 
refuges. The President of the United States is hereby 
authorized to allocate out of moneys appropriated to 
him under the terms of Public Resolution Numbered 
11, Seventy-fourth Congress, approved April 8, 1935 
[Title 15, § 728. note], such sum as he may deem nec- 
essary or advisable for the acquisition by purchase, or 
otherwise, including the necessary expenses incidental 
thereto, of areas of land and water or land or water 
for game bird and animal refuges and for migratory 
bird sanctuaries and refuges, to be expended in ac- 
cordance with the provisions of the said Public Reso- 
lution Numbered 11, (June 15, 1935, c. 261, Title V, 
§ 501, 49 Stat. 383.) 

§715e. Same; examination of title; easements and 
reservations. The Secretary of Agriculture may do 
all things and make all expenditures necessary to se- 


cure tlie safe title in the United States to the areas 
which may be acquired under sections 715 to 715r of 
this title, but no payment shall be made for any such 
areas until the title thereto shall be satisfactory to 
the Attorney General, but the acquisition of such 
areas by the United Smtes shall in no case be defeated 
because of rights-of-way, easements, and reservations 
which from their nature will in the opinion of the 
Secretary of Agriculture in no manner interfere wdth 
the use of the areas so encumbered for the purposes 
of sections 715 to 715r of this title; but such nghts-of- 
way, easements, and reservations retained by the gran- 
tor or lessor trom whom the United States receives 
title under sections 715 to 715r of this title or any 
other Act for the acquisition by the Secretary of 
xVgriculture of areas for wildlife refuges shall be sub- 
ject to rules and regulations prescribed by the Secre- 
tary of Agriculture for the occupation, use, operation, 
protection, and administration of such areas as invio- 
late sanctuaries for migratory birds or as refuges for 
wildlife; and it shall be expressed in the deed or lease 
that the use, occupation, and operation of such rights- 
of-way, easements, and reservations shall be sub- 
ordinate to and subject to such rules and regulations 
as are set out in such deed or lease or, if deemed 
necessary by the Secretary of Agriculture, to such 
rules and regulations as may be prescribed by him 
from time to time. (As amended June 15, 1935, c. 
261, Title III, § 301, 49 Stat. 381.) 

§ 715e-l. Application of section 715e to sections 
715d-l and 715d-2. All the provisions of section 715e 
of this title, relating to rights-of-way, easements, and 
reservations shall apply equally to exchanges effected 
under the provisions of sections 715d-l and 715d-2, 
and in any such exchanges the value of such rights- 
of-way, easements, and reservations shall be con- 
sidered in determining the relation of value of the 
lands received by the United States to that of the 
land conveyed by the United States. (June 15, 1935, 
c. 261, GPitie III, § 304, 49 Stat. 382.) 

§ 715k-l. Continuance of appropriations. There is 
hereby appropriated out of the unexpended balance of 
the sum of $3,300,000,000 appropriated by the Act of 
June 16, 1933 (48 Stat. 274), making appropriations 
to supply deficiencies in certain appropriations for the 
fiscal year ending June 30, 1933, and for other pur- 
poses, the sum of $6, OCX), 000, which shall remain avail- 
able until expended, to enable the Secretary of Agri- 
culture to acquire by purchase or otherwise such lands 
as may be necessary in his opinion adequately to pro- 
vide for the restoration, rehabilitation, and protec- 
tion of migratory waterfowl and other wildlife and to 
erect and construct thereon and in connection there- 
with such buildings, dikes, dams, canals, and other 
works as may be necessary; and in the execution of 
this Act the Secretary of Agriculture is authorized 
to make such expenditures for personal services in 
the District of Columbia and elsewhere as he shall 
deem necessary. (June 15, 1935, c. 261, Title VII, 
49 Stat. 384.) 

§ 715s. Participation of States in revenues from 
refuges after deduction of expenses. Twenty-five per 
centum of all money received during each fiscal year 
from the sale or other disposition of surplus wildlife, 
or of timber, hay, grass, or other spontaneous products 
of the soil, shell, sand, or gravel, and fi*om other privi- 
leges on refuges established under sections 715 to 715r 
of this title, or under any other law, proclamation, 
or Executive order, administered by the Bureau of 
Biological Survey of the United States Department 
of Agriculture, shall he paid at the end of such year 
by the Secretary of the Treasury to the county or 
counties in which such refuge is situated, to be ex- 
pended for the benefit of the public schools and roads 
in the county or counties in which such refuge is 
situated : Provided, That when any such refuge is in 
more than one State or Territory or county or sub- 
division, the distributive share to each from the pro- 
ceeds of such refuge shall be proportional to its area 
therein: Provided further, That the disposition or 
sale of surplus animals, and products, and the errant 
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of privileges on said wildlife refuges may be made 
upon such terms and conditions as the Secretary of 
Agriculture shall determine to be for the best interests 
of government or for the advancement of knowledge 
and the dissemination of information regarding the 
conservation of wildlife, including sale in the open 
market, exchange for animals of the same or other 
kinds, and gifts or loans to public or private institu- 
tions for exhibition or propagation: And provided fur- 
ther, That out of any moneys received from the grant, 
sale, or disposition of such animals, products, or 
privileges, or as a bonus upon the exchange of such 
animals the Secretary of Agriculture is authorized to 
pay any necessary expenses incurred in connection 
with and for the purpose of effecting the removal, 
grant, disposition, sale, or exchange of such animals, 
products, or privileges ; and in all cases such expendi- 
tures shall be deducted from the gross receipts of the 
refuge before the Secretary of the Treasury shall dis- 
tribute the 25 per centum thereof to the States as 
hereinbefore provided, (June 15, 1935, c. 261, Title 
IV, § 401, 49 Stat. 383.) 

HUNTING STAMP TAN 

§ 718a. Hunting stamp for taking migratory water- 
fowl. No person over sixteen years of age shall take 
any migi'atory waterfowl unless at the time of such 
taking he carries on his person an unexpired Federal 
migratory-bird hunting stamp validated by his signa- 
ture written by himself in ink across the face of the 
stamp prior to his taking such birds; except that no 
such stamp shall be required for the taking of mi- 
gratory waterfowl by Federal or State institutions or 
official agencies, or for propagation, or by the resi- 
dent owner, tenant, or share cropper of the property 
or officially designated agencies of the Department of 
Agriculture for the killing, under such restrictions as 
the Secretary of Agriculture may by regulation pre- 
scribe, of such waterfowl when found injuring crops 
or other property. Any person to whom a stamp has 
been sold under section 718b shall upon request exhibit 
such stamp for inspection to any officer or employee 
of the Depaiiment of Agriculture authorized to en- 
force the provisions of sections 71S to 718h of this 
title or to any officer of any Slate or any political 
subdivision thereof authorized to enforce game laws. 
(As amended June 15, 1935, c. 261, Title I, § 1, 49 
Stat. 379.) 

§ 718b. Issuance of stamp; fees. The stamps re- 
quired by section 718a shall be issued and sold by 
Sbe Post Office Department under regulations pre- 
scribed by the Postmaster General: Provided, That 
the stamps shall be sold at all post offices of the 
first- and second-class and at such others as the Post- 
master General shall direct For each such stamp sold 
under the provisions of this section there shall be col- 
lected by the Post Office Department the sum of $1. 
No such stamp shall be valid under any circum- 
stances to authorize the taking of mlgratoiT wmter- 
fowl except in compliance with Federal and State laws 
and regulations and then only when the person so 
taking such waterfowl shall himself have written his 
signature in ink across the face of the stamp prior to 
such taking. Each such stamp shall expire and be 
void after the 30th day of June next succeeding its 
issuance and all such stamps remaining unsold by 
the Post Office Department at the expiration of said 
June SO shall be destroyed by said Department. No 
stamp sold under section 71Sa shall be redeemable by 
said Department in cash or in kind. (As amended 
June 15, 1935, c. 261, Title I, § 2, 49 Stat. 379.) 

§ 718d. Disposition of receipts from sale of stamp. 
All moneys received for such stamps shall be accounted 
for by the Post Office Department and paid into the 
Treasury of the United States, and shall be reserved 
and set aside as a sx>ecial fund to be known as the 
migratory bird conservation fund, to be administered 
by the Secretary of Agriculture. All moneys received 
into such fund are appropriated for the following 
objects and shall be available therefor until expended : 

(a) Not less than 90 per centum shall be available 
for the location, ascertainment, acquisition, adminis- 


ti’ation, maintenance, and development of suitable 
areas for inviolate migratory-bird sanctuaries, under 
the provisions of sections 715 to 715r, inclusive, of 
this title, to be expended for such purposes in all 
respects as moneys appropriated pursuant to the pro- 
visions of said sections: ior the administration, main- 
tenance, and development of other refuges under the 
administration of the Secietary of Agriculture, fre- 
quented by migratory game birds ; and for such investi- 
gations on such refuges and elsewhere in regard to 
migratory waterfowl as the Secretary of Agriculture 
may deem essential for the highest utilization of the 
refuges and for the protection and increase of these 
birds. 

(b) The remainder shall be available for expenses 
in executing sections 71S to TlSh, 715 to 715r, 703 to 
Til of this title, and any other Act to carry into effect 
any treaty for the iirotection of migratory birds, in- 
cluding personal services in the District of Columbia 
and elsewhere, and also including advance allotments 
to be made by the Secretary of Agriculture to the 
Post Office Deiiartment at such times and in such 
amounts as may lie mutually agreed upon by the Sec- 
retary of Agriculture and the Postmaster General for 
direct expenditure by the Post Office Department for 
engraving, printing, issuing, selling, and accounting 
for migratory bird hunting stamps and moneys re- 
ceived from the sale thereof, personal services in the 
District of Columbia and elsewhere, and for such other 
expenses as may be necessary in executing the duties 
and functions required of the Postal Service by sec- 
tions 718 to TlSh of this title: Provided, That the 
protection of said inviolate migratory-bird sanctuaries 
shall be, so far as possible, under section 715p of this 
title. (As amended June 15, 1935, c. 261, Title I, 
§§ 3, 4, 49 Stat. 379, 380.) 

§ 718e. Offenses, (a) No person to whom has been 
sold a migratory-bird hunting stamp, validated as 
provided in section 718a of this title, shall loan or 
transfer such stamp to any person during the period 
of its validity; nor shall any person other than the 
person validating such stamp use it for any purpose 
during such peidod. 

(h) No person shall alter, mutilate, imitate, or 
counterfeit any stamp authorized by sections 718 to 
718h of this title, or imitate or counterfeit any die, 
plate, or engraving therefor, or make, print, or know- 
ingly use, sell, or have in his possession any such 
counterfeit, die, plate, or engraving. (As amended 
June 15, 1935, c. 261, Title I, § 5, 49 Stat. 380.) 

Chapter 10.— NORTHERN PACIFIC HALIBUT 
FISHERY 

NORTHERN PACIFIC HALIBUT ACT OF 1924 

§§ 761-769. 

" 47 Stat.” in line 1 of note should be “ 43 Stat.” 

Chapter 12.— FEDERAL POWER ACT 

Application to national parks — 

To Big Bend National Park, see section 158 of this title. 

PART I— REGULATION OP THE DEVELOPMENT 
OF WATER POWER AND RESOURCES 

Section 212 of Act of Aug. 26, 1935, c 687, 49 Stat. 847, 
provided that sections 1 to 29 of the Ifederal Water Power 
Act, as amended (§§ 791-823 of this chapter) shall consti- 
tute Part I of the Act, as set out above. Said section 212 
also repealed sections 25 and 30 of the Act (|§ 819, 791, of 
this chapter) . It also contained a proviso as follows : ” That 
nothing in that Act, as amended, shall be construed to re- 
peal or amend the provisions of the amendment to the 
Federal Water Power Act approved March 3, 1921 (41 Stat. 
1353 [§ 797 of this chapter]), or the provisions of any 
other Act relating to national parks and national 
monuments.” 

§ 791. Short title of chapter. [Repealed.] 

This section was repealed by Act of Aug. 26, 1935, c. 6S7, 
Title II, § 212, 49 Stat. 847. See section 701a, post. 

§ 791a- Short title of chapter. This chapter may he 
cited as the “Federal Power Act.” (June 10, 1920, c. 
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2S5, § 320, as added Aug. 26, 1935, c. 6S7, Title II, 
§ 213, 49 iStat 863.) 

See section 791, ante. 

§ 796. Words used in chapter defined. The words 
defined in this section shall have the following mean- 
ings for purposes of this chapter, to wit: 

(1) “public lands” means such lands and interest 
in lands owned by the United States as are subject 
to private appropriation and disposal under public 
land laws. It shall not include “ reservations ”, as 
hereinafter defined.; 

(2) “reservations” means national forests, tribal 
lands embraced within Indian reservations, military 
reservations, and other lands and interests in lands 
owned by the United States, and withdrawn, reserved, 
or withheld from private appropriation and disposal 
under the public land laws ; also lands and interests 
in lands acquired and held for any public purposes; 
but shall not include national monuments or national 
parks ; 

(3) “ corporation ” means any corporation, joint- 
stock company, partnership, association, business trust, 
organized group of persons, whether incorporated or 
not, or a receiver or receivers, trustee or trustees of 
any of the foregoing. It shall not include “ munici- 
palities ” as hereinafter defined ; 

(4) “person” means an individual or a corpora- 
tion ; 

(5) “licensee” means any person, State, or munici- 
pality licensed under the provisions of section 797 of 
this chapter, and any assignee or successor in interest 
thereof ; 

(6) “ State” means a State admitted to the Union, 
the District of Columbia, and any organized Territory 
of the United States; 

(7) “municipality” means a city, county, irriga- 
tion district, drainage district, or other political sub- 
division or agency of a State competent under the 
laws thereof to carry on the business of developing, 
transmitting, utilizing, or distributing power ; 

(8) “ navigable waters ” means those parts of 
streams or other bodies of water over which Congress 
has jurisdiction under its authority to regulate com- 
merce with foreign nations and among the several 
States, and which either in their natural or improved 
condition notwithstanding interruptions between the 
navigable parts of such streams or waters by falls, 
shallows, or rapids compelling land carriage, are used 
or suitable for use for the transportation of persons 
or property in interstate or foreign commerce, includ- 
ing therein all such interrupting falls, shallows, or 
rapids, together with such other parts of streams as 
shall have been authorized by Congress for improve- 
ment by the United States or shall have been recom- 
mended to Congress for such improvement after in- 
vestigation under its authority; 

(9) “municipal purposes” means and includes all 
purposes within municipal powers as defined by the 
constitution or laws of the State or by the charter of 
the municipality ; 

(10) “Government dam” means a dam or other 
work constructed or owned by the United States 
for Government purposes with or without contribution 
from others ; 

(11) “project” means complete unit of improve- 
ment or development, consisting of a power house, 
all water conduits, all dams and appurtenant works 
and structures (including navigation structures) 
which are a part of said unit, and all storage, divert- 
ing, or forebay reservoirs directly connected therewith, 
the primary line or lines transmitting power there- 
from to the point of junction with the distribution 
system or with tlie interconnected primary transmis- 
sion system, all miscellaneous structures used and use- 
ful in connection >vith said unit or any part thereof, 
and all water-rights, rights-of-way, ditches, dams, res- 
ervoirs, lands, or interest in lands the use and occu- 
pancy of which are necessary or appropriate in the 
maintenance and operation of such unit; 

(12) “project works” means the physical struc- 
tures of a project; 


(13) “net investment” in a project means the ac- 
tual legitimate original cost thereof as defined and 
interpreted in the ” classification of investment in 
road and equipment of steam roads, issue of 1914. 
Interstate Commerce Commission ”, plus similar costs 
of additions thereto and betterments thereof, minus 
the sum of the following items properly allocated 
thereto, if and to the extent that such items have been 
accumulated during the period of the license from 
earnings in excess of a fair return on such invest- 
ment: (a) Unapproiiriated surplus, (b) aggregate 
credit balances of current depreciation accounts, and 
(c) aggregate appropriations of surplus or income 
held in amortization, sinking fund, or similar reserves, 
or expended for additions or betterments or used for 
the purposes for which such reserves were created. 
The term “ cost ” shall include, insofar as applicable, 
the elements thereof prescribed in said classification, 
but shall not include expenditures from funds ob- 
tained through donations by States, municipalities, 
individuals, or others, and said classification of in- 
vestment of the Interstate Commerce Commission 
shall insofar as applicable be published and promul- 
gated as a part of the rules and regulations of the 
Commission ; 

(14) “Commission” and “Commissioner” means 
the Federal Power Commission, and a member there- 
of, respectively; 

(15) “ State commission ” means the regulatory 
body of the State or municipality having jurisdiction 
to regulate rates and charges for the sale of elec- 
tric energy to consumers within the State or 
municipality ; 

(16) “security” means any note, stock, treasury 
stock, bond, debenture, or other evidence of interest 
in or indebtedness of a corporation subject to the 
provisions of this chapter. (As amended Aug. 26, 
1935, c. 687, Title II, § 201, 49 Stat 838.) 

§ 797. General powers of commission — Investiga- 
tions and data, (a) The Commission is 

hereby authorized and empow^ered — ^ ^ ^ 

Act Aug 26, 1935, c. 687, Title II, S 202, struck out last 
paragraph of subsection (a). Its subject matter is embodied 
in subsection (b). 

Statements as to investment of licenses in projects; 
access to projects, maps and so forth, (b) To deter- 
mine the actual legitimate original cost of and the 
net investment in a licensed project, and to aid the 
Commission in such determinations, each licensee 
shall, upon oath, within a reasonable period of time 
to be fixed by the Commission, after the construc- 
tion of the original project or any addition thereto 
or betterment thereof, file with the Commission in 
such detail as the Commission may I’equire, a state- 
ment in duplicate showing the actual legitimate orig- 
inal cost of construction of such project, addition, or 
betterment, and of the price paid for water rights, 
rights-of-way, lands, or interest in lands. The licen- 
see shall grant to the Commission or to its duly au- 
thorized agent or agents, at all reasonable times, free 
access to such project, addition, or betterment, and to 
all maps, profiles, contracts, reports of engineers, ac- 
counts, books, records, and all other papers and doc- 
uments relating thereto. The statement of actual 
legitimate original cost of said project, and revisions 
thereof as determined by the Commission, shall be 
filed with the Secretary of the Treasury. 

This subsection covers subject matter of the former second 
paragraph of subsection (a). 

Cooperation with executive departments ; informal 
tion and aid furnished commission, (c) 

This subsection was formerly subsection (b) and was 
relettered (c) by Act Aug 26, 1935, c. 68T, § 202. 

Publication of information, and so forth; reports to 
Congress, (d) * * * The Commission, on or be- 

fore the 3d day of January of each year, shall submit 
to Congress for the fiscal year preceding a classified 
report showing the permits and licenses issued under 
this Part, and in each case the parties thereto, the 
terms prescribed, and the moneys received if any, or 
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account thereof. Such report shall contain the names 
and show the compensation of the persons employed 
by the Commission. 

Act Aug 26, 1935, c 687, relettered former subsection 

(c) to be (a), amended the second sentence to lead as 
above. 

Issue of Iwemes for cons^^ ruction, and so forth, of 
dams, couduits, reservoirs, and so forth, (e) To issue 
licenses to citizens of the United States, or to any asso- 
ciation of such citizens, or to any corporation organized 
under the laws of the United States or any State 
thereof, or to any State or municipality for the purpose 
of constructing, operating, and maintaining dams, 
water conduits, reservoirs, power houses, transmission 
lines, or other project works necessary or convenient 
for the development and improvement of navigation 
and for the development, transmission, and utilization 
of powder across, along, from, or in any of the streams 
or other bodies of water over which Congress has 
jurisdiction under its authority to regulate commerce 
with foreign nations and among the several States, or 
upon any part of the public lands and reservations of 
the United States (including the Territories), or for 
the purpose of utilizing the surplus water or water 
power from any Government dam, except as herein 
provided : * * * provided fui'ther. That upon 

the filing of any application for a license which has 
not been preceded by a preliminary permit under sub- 
section (f) of this section, notice shall be given and 
published as required by the proviso of said sub- 
section. 

Act Aug. 26, 1935, c. 687, relettered former &ubsection 

(d) to be (e). 

Prelwtmary permits; notice of application. 
(f) * * * and shall also publish notice of such 

application once each week for four weeks in a daily 
or weekly newspaper published in the county or coun- 
ties in which the project or any part thereof or the 
lands affected thereby are situated. 

Act Aug 26, 1935, c. 6S7, reletteied former subsection (e) 
to be (f) and amended it to read as above. 

Investigation of occupancy for developing power; 
orders, (g) Upon its own motion to order an investi- 
gation of any occupancy of, or evidenced intention 
to occupy, for the purpose of developing electric 
power, public lands, reservations, or streams or other 
bodies of water over which Congress has jurisdiction 
under its authority to regulate commerce with foreign 
nations and among the several States by any person, 
corporation, State, or municipality and to issue such 
order as it may find appropriate, expedient, and in 
the public interest to conserve and utilize the naviga- 
tion and water-power resources of the region. (As 
amended Aug. 23, 1935, Aug. 26, 1935, c. 687, Title 
II, § 202, 49 Stat. 839.) 

Section 212 of the Act of Aug 26, 1935, c. 687, 49 Stat 
847, provided that nothing in this chapter, as amended, 
should be construed to repeal or amend the Act of March 
3, 1921, c. 129, 41 Stat 1353. 

§ 798. Purpose and scope of preliminary permits; 
transfer and cancellation. Bach preliminary permit 
issued under this Part shall he for the sole purpose 
of maintaining priority of application for a license 
under the terms of this chapter for such period, or 
periods, not exceeding a total of three years, as in the 
discretion of the Commission may be necessary for 
making examinations and surveys, for preparing maps, 
plans, specifications, and estimates, and for making 
financial arrangements. Each such permit shall set 
forth the conditions under which priority shall be 
maintained. Such permits shall not be transferable, 
and may be canceled by order of the Commission upon 
failure of permittees to comply with the conditions 
thereof or for other good cause shown after notice and 
opportunity for hearing. (As amended Aug. 26, 1935, 
c. 687, Title II, § 203, 49 Stat. 849.) 

§ 799. License; duration, conditions, revocation, al- 
teration or surrender. * * * and may he altered 

or surrendered only upon mutual agreement between 
the licensee and the Commission after thirty days’ 
public notice. 'Copies of all licenses issued under the 
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provisions of this Part and calling for the payment 
of annual charges shall he deposited with the General 
Accounting Olfice, in compliance with section 20 of 
Title 41. (As amended Aug. 26, 1935, c, 6S7, Title 
II, § 204, 49 Stat. 841 ) 

§ 800. Preferences in issuance of preliminary per- 
mits or licenses, (a) In issuing preliminary permits 
hereunder or licenses where no preliminary permit 
has been issued and in issuing licenses to new licen- 
sees under section SOS of this chapter the Commission 
shall give preference to applications therefor by States 
and municipalities, provided the plans for the same 
are deemed by the Commission equally well adapted, 
or shall within a reasonable time to be fixed by the 
Commission be made equally well adapted, to conserve 
and utilize in the public interest the water lesources 
ol the region; and as between other applicants, the 
Commission may give preference to the applicant ihe 
plans of which it finds and determines are best 
adapted to develop, conserve, and utilize in the public 
interest the water resources of the region, if it be 
satisfied as to the ability of the applicant to carry 
out such plans. 

(b) Whenever, in the judgment of the Commission, 
the development of any water resources for public 
purposes should be undertaken by the United States 
Itself, the Commission shall not approve any appli- 
cation for any project affecting such development, 
but shall cause to be made such examinations, sur- 
veys, reports, plans, and estimates of the cost of the 
proposed development as it may find necessary, and 
shall submit its findings to Congress with such recom- 
mendations as it may find appropriate concerning such 
development. (As amended Aug. 26, 1935, c. 6S7, 
Title II, § 205, 49 Stat. 842.) 

§ 803. Conditions of license generally. All licenses 
issued under this Part shall be on the following con- 
ditions : 

Modification of plans, etc., to secure adaptability of 
project, (a) That the project adopted, including the 
maps, plans, and specifications, shall be such as in the 
judgment of the Commission will be best adapted to 
a comprehensive plan for improving or developing a 
w’aterway or waterways for the use or benefit of 
interstate or foreign commerce, for the improvement 
and utilization of water-power development, and for 
other beneficial public uses, including recreational 
purposes; and if necessary in order to secure such 
plan the Commission shall have authority to require 
the modification of any project and of the plans and 
specifications of the project works before approval. 

♦ * ♦ ♦ >)t 

Amortization reserves, (d) That after the first 
twenty years of ojieration, out of surplus earned 
thereafter, if any, accumulated in excess of a speci- 
fied reasonable rate of return upon the net Invest- 
ment of a licensee in any project or projects under 
license, ♦ * * 

Annual charges payable by licensees, (e) * * * 

and any such charges may be adjusted from time to 
time by the Commission as conditions may require: 
Provided, That when licenses are issued involving the 
use of Government dams or other structures owned 
by the United States or tribal lands embraced within 
Indian reservations the Commission shall, subject to 
the approval of the Secretary of the Interior in the 
case of such dams or structures in reclamation proj- 
ects and, in the case of such tribal lands, subject to 
the approval of the Indian tribe having jurisdiction 
of such lands as provided in section 476 of Title 25, 
fix a reasonable annual charge for the use thereof, and 
such charges may with like approval be readjusted 
by the Commission at the end of twenty years after 
the project is available for service and at periods of 
not less than ten years thereafter upon notice and op- 
Iiortunity for hearing: Provided further, That licenses 
for the development, transmission, or distribution of 
powder by States or municipalities shall he issued and 
enjoyed without cliarge to the extent such power is 
sold to the public without profit or is used by such 
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State or mimicipality for State or municipal purposes, 
except that as to projects constructed or to be con- 
structed by States or municipalities primarily de- 
signed to provide or improve navigation, licenses 
therefor shall be issued without charge; and that 
licenses for the development, transmission, or distri- 
bution of power for domestic, mining, or other bene- 
ficial use in projects of not more than one hundred 
horsepower installed capacity may be issued without 
charge, except on tribal lands within Indian reserva- 
tions; but in no case shall a license be issued free of 
charge for the development and utilization of power 
created by any Government dam and that the amount 
charged therefor in any license shall be such as de- 
termined by the Commission. In the event an over- 
payment of any charge clue under this section shall be 
made by a licensee, the Commission is authorized to 
allow a credit for such overpayment when charges are 
due for any subsequent period. 

Reimhui hement hy licensee of other licensees, arhd 
so forth (f) * * * The proportion of such 

charges to be paid by any licensee shall he determined 
by the Commission. The licensees or permittees af- 
fected shall pay to the United States the cost of mak- 
ing such determination as fixed by the Commission. 

Whenever such reservoir or other improvement is 
constructed by the United States the Commission 
shall assess similar charges against any licensee di- 
rectly benefited thereby, and any amount so as- 
sessed shall he paid into the Treasury of the United 
States, to be reserved and appropriated as a part of 
the special fund for headwater improvements as pro- 
vided in section 810 of this chapter. 

Whenever any power project not under license is 
benefited by the construction work of a licensee or 
permittee, the United States or any agency thereof, 
the Commission, after notice to the owner or owners 
of such unlicensed project, shall determine and fix a 
reasonable and equitable annual charge to be paid to 
the licensee or permittee on account of such benefits, 
or to the United States if it be the owner of such 
headwater improvement. 

* * « « 

Waiver of conditions, (i) In issuing licenses for 
a minor part only of a complete project, or for a com- 
plete project of not more than one hundred horse- 
power installed capacity, the Commission may in its 
discretion waive such conditions, provisions, and re- 
quirements of this chapter, except the license period 
of fifty years, as it may deem to be to the public inter- 
est to waive under the circumstances : Provided, That 
the provisions hereof shall not apply to annual charges 
for use of lands within Indian reservations. (As 
amended Aug. 26, 1935, c. 687, Title II, § 206, 49 Stat. 
842.) 

§ 807. Right of government to take over project 
works; compensation; condemnation by Federal or 
State government. * * * The net investment of 

the licensee in the project or projects so taken and 
the amount of such severance damages, if any, shall 
be determined by the Commission after notice and 
opportunity for hearing. Such net investment shall 
not include or be affected by the value of any lands, 
rights-of-way, or other property of the United States 
licensed by the Commission under this chapter, by 
the license or by good will, going value, or prospective 
revenues ; nor shall the values allowed for water 
rights, rights-of-way, lands, or interest in lands be 
in excess of the actual reasonable cost thereof at the 
time of acquisition by the licensee: Provided, That 
the right of the United States or any State or munici- 
pality to take over, maintain, and operate any project 
licensed under this chapter at any time by condemna- 
tion proceedings upon payment of just compensation 
is hereby expressly reserved. (As amended Aug. 26, 
1935, c. 687, Title II, § 207, 49 Stat. 844.) 

§ 810. Disposition of charges arising from licenses. 
<a) All proceeds from any Indian reservation shall 
be placed to the credit of the Indians of such reser- 
vation. All other charges arising from licenses here- 


under, except charges fixed by the Commission for 
the purpose of reimbursing the United States for the 
costs of administration of this Part, shall be paid 
into the Treasury ot the United States, subject to 
the following distribution : 12^4 per centum thereof 
is hereby appropriated to be paid into the Treasury of 
the United States and credited to ‘‘ Miscellaneous re- 
ceipts ” ; 50 per centum of the charges arising from 
licenses hereunder for the occupancy and use of pub- 
lic lands and national forests shall be paid into, re- 
served, and appropriated as a part of the reclama- 
tion fund created by sections 372, 373, 3S1, 383, 391, 
392, 411, 416, 419, 421, 431, 432, 434, 439, 461, 476, 
491 and 498 of Title 43 ; and S7i4 per centum of the 
charges arising from licenses hereunder for the occu- 
pancy and use of national forests and public lands 
from development within the boundaries of any State 
shall be paid by the Secretary of the Treasury to 
such State; and 50 per centum of the charges arising 
from all other licenses hereunder is hereby reserved 
and appropriated as a special fund in the Treasury 
to be expended under the direction of the Secretary 
of War in the maintenance and operation of dams 
and other navigation structures owned by the United 
States or in the construction, maintenance, or opera- 
tion of headwater or other improvements of navigable 
waters of the United States. The proceeds of charges 
made by the Commission for the purpose of reimburs- 
ing the United States for the costs of the administra- 
tion of this Part shall be paid into the Treasury of 
the United States and credited to miscellaneous 
receipts. 

(b) In case of delinquency on the part of any 
licensee in the payment of annual charges a penalty 
of 5 per centum of the total amount so delinquent may 
be added to the total charges which shall apply for 
the first month or part of month so delinquent with 
an additional penalty of 3 per centum for each sub- 
sequent month until the total of the charges and 
penalties are paid or until the license is canceled 
and the charges and penalties satisfied in accordance 
with law. (As amended Aug. 26, 1935, c. 687, Title 
II, § 208, 49 Stat 845.) 

§ 811. Operation of navigation facilities; rules and 
regulations; penalties. The Commission shall re- 
quire the construction, maintenance, and operation 
by a licensee at its own expense of such lights and 
signals as may be directed by the Secretary of War, 
and such fishways as may he prescribed by the Secre- 
tary of Commerce. The operation of any navigation 
facilities which may be constructed as a part of or in 
connection with any dam or diversion structure built 
under the provisions of this chapter, whether at the 
expense of a licensee hereunder or of the United 
States, shall at all times be controlled by such reason- 
able rules and regulations in the interest of naviga- 
tion, including the control of the level of the pool 
caused by such dam or diversion structure as may be 
made from time to time by the Secretary of War ; and 
for willful failure to comply with any such rule or 
regulation such licensee shall be deemed guilty of a 
misdemeanor, and upon conviction thereof shall he 
punished as provided in section 825o of this chapter. 
(As amended Aug, 26, 1935, c. 687, Title II, § 209, 49 
Stat. 845.) 

§ 816. Preservation of rights vested prior to June 
10, 1920. The provisions of this Part shall not be 
construed as affecting any permit or valid existing 
right-of-way heretofore granted or as confirming or 
otherwise affecting any claim, or as affecting any au- 
thority heretofore given pursuant to law, but any 
person, association, corporation, State, or municipality 
holding or possessing such permit, right-of-way, or 
authority may apply for a license hereunder, and 
upon such application the Commission may issue to 
any such applicant a license in accordance with the 
provisions of this Part and in such case the provisions 
of this chapter shall apply to such applicant as a 
licensee hereunder: Provided, That when application 
Is made for a license under this section for a project 
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-or projects already constructed the fair value of said 
project or projects determined as provided in this sec- 
tion, shall for the purposes of this Part and of said 
license be deemed to be the amount to be allowed as 
the net investment of the applicant in such project or 
projects as of the date of such license, or as of the 
date of such determination, if license has not been 
issued. Such fair value shall be determined by the 
Commission after notice and opportunity for hearing. 
(As amended Aug. 26, 1935, c. 687, Title II, § 210, 49 
Stat. 846.) 

§ 817. Projects not affecting navigable waters; 
necessity for Federal license. It shall be unlawful 
for any person, State, or municipality, for the pur- 
pose of developing electric power, to construct, oper- 
ate, or maintain any dam, water conduit, reservoir, 
powder house, or other works incidental thereto across, 
along, or in any of the navigable waters of the United 
States, or upon any part of the public lands or reser- 
vations of the United States (including the Terri- 
tories), or utilize the surplus water or water power 
from any Government dam, except under and in ac- 
cordance with the terms of a permit or valid existing 
right-of-way granted prior to June 10, 1920, or a 
license granted pursuant to this chapter. Any per- 
son, association, corporation, State, or municipality 
intending to construct a dam or other project works 
across, along, over, or in any stream or part thereof, 
other than those defined herein as navigable waters, 
and over which CongTess has jurisdiction under its 
authority to regulate commerce with foreigm nations 
and among the several States shall before such con- 
struction file declaration of such intention with the 
Commission, whereupon the Commission shall cause 
immediate investigation of such proposed construc- 
tion to be made, and if upon investigation it shall 
find that the interests of interstate or foreign com- 
merce would be affected by such proposed construc- 
tion, such person, association, corporation, State, or 
municipality shall not construct, maintain, or operate 
such dam or other project w’orks until it shall have 
applied for and shall have received a license under 
the provisions of this chapter. If the Commission 
shall not so find, and if no public lands or reserva- 
tions are affected, permission is hereby granted to 
construct such dam or other project works in such 
stream upon compliance with State laws. (As 
amended Aug. 26, 1935, c. 687, Title II, § 210, 49 
Stat. 846.) 

§ 818. Public lands included in project; reservation 
of lands from entry. * * * the Secretary of the 

Interior, upon notice of such determination, shall de- 
clare such lands open to location, entry, or selection, 
for such purpose or purposes and under such restric- 
tions as the Commission may determine, subject to 
and with a reservation of the right of the United 
States or its permittees or licensees to enter upon, 
occupy, and use any part or all of said lands neces- 
sary, in the judgment of the Commission, for the pur- 
poses of this Part, which right shall be expressly re- 
served in every patent issued for such lands; and no 
claim or right to compensation shall accrue from the 
occupation or use of any of said lands for said pur- 
poses. The United States or any licensee for any such 
lands hereunder may enter thereupon for the purposes 
of this Part, upon payment of any damages to crops, 
buildings, or other improvements caused thereby to the 
owner thereof, or upon giving a good and sufficient 
bond to the United States for the use and benefit of 
the owner to secure the payment of such damages as 
may be determined and fixed in an action brought 
upon the bond in a court of competent jurisdiction, 
said bond to be in the form prescribed by the Com- 
mission: Provided, That locations, entries, selections, 
or filings made for lands reserved as water-power 
sites, or in connection with water-power development, 
or electrical transmission may proceed to approval or 
patent under and subject to the limitations and con- 
ditions in this section contained. (As amended Aug. 
26, 1935, c- 687, Title II, § 211, 49 Stat. 847.) 


§819. Offenses; punishment. [Repealed.] 

This section was repealed by Act of Aug. 26, 19d5, c 6S7, 
Title II, § 212, 49 Stat S47 ) 

PART II— REGULATION OF ELECTRIC UTILITY 

COMPANIES ENGAGED IN INTERSTATE COM- 
MERCE 

§ 824. Declaration of policy; application of sub- 
chapter; definitions, (a) It is hereby declared that 
the business of transmitting and selling electric energy 
for ultimate distribution to the public is affected with 
a public interest, and that Federal regulation of mat- 
ters relating to generation to the extent provided in 
this Part and the Part III next following and of that 
part of such business which consists of the transmis- 
sion ot electric energy in interstate coinnierce and 
the sale of such energy at wholesale in interstate com- 
merce is necessary in the public interest, sucb Federal 
regulation, however, to extend only to those matters 
wdncli are not subject to regulation by the States. 

(h) The provisions of this Part shall applv to the 
transmission of electric energy in interstate commerce 
and to the sale of electric energy at wholesale in 
interstate commerce, but shall not apply to any other 
sale of electric energy or deprive a State or State com- 
mission of its lawful authority now exercised over 
the exportation of hydroelectric energy which is trans- 
mitted across a State line The Commission shall 
have jurisdiction over all facilities for such trans- 
mission or sale of electric energy, hut shall not have 
jurisdiction, except as specifically provided in this 
Part and the Part next following, over facilities used 
for the generation of electric energy or over facilities 
used in local distribution or only for the transmission 
of electric energy in intrastate commerce, or over fa- 
cilities for the transmission of electric energy con- 
sumed wholly by the transmitter. 

(c) For the purpose of this Part, electric energy 
shall be held to be transmitted in interstate commerce 
if transmitted from a State and consumed at any 
point outside thereof; but only insofar as such trans- 
mission takes place within the United States, 

(d) The term sale of electric energy at whole- 
sale ” when used in this Part means a sale of electric 
energy to any person for resale. 

(e) The term '‘public utility” when used in this 
Part or in the Part III means any person who owns 
or operates facilities subject to the jurisdiction of the 
Commission under this Part. ^ 

(f) No provision in this Part shall apply to, or be 
deemed to include, the United States, a State or any 
political subdivision of a State, or any agency, au- 
thority, or instrumentality of any one or more of the 
foregoing, or any corporation which is wholly owned, 
directly or indirectly, by any one or more of the fore- 
going, or any officer, agent, or employee of any of the 
foregoing acting as such in the course of his official 
duty, unless such provision makes specific reference 
thereto (June 10, 1920, c. 285, § 201, as added Ang. 
26, 1935, c. 687, Title II, § 213, 49 Stat. 847 ) 

§ 824a. Interconnection and coordination of facili- 
ties; emergencies; transmission to foreign coun- 
tries — (a) Regional districts; establishment; notice 
to state commissions. For the purpose of assuring an 
abundant supply of electric energy throughout the 
United States with the greatest possible economy and 
with regard to the proper utilization and conserva- 
tion of natural resources, the Commission is em- 
powered and directed to divide the country into 
regional districts for the voluntary interconnection 
and coordination of facilities for the generation, trans- 
mission, and sale of electric energy, and it may at 
any time thereafter, upon its own motion or upon 
application, make such modifications thereof as in 
its judgment will promote the public interest. Each 
such district shall embrace an area which, in the 
judgment of the Commission, can economically he 
served by such interconnected and coordinated elec- 
tric facilities It shall he the duty of the Commis- 
sion to promote and encourage such interconnection 
and coordination within each such district and be- 
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tween siieli districts. Before establishing any such 
district and fixing or modifynii^ the boundaries there- 
of the Commission sliall give notice to the State com- 
mission of each State situated wholly or in part 
within such district, and shall afford each such State 
commission reasonable opportunity to present its 
views and recommendations, and shall receive and 
consider such views and recommendations. 

(b) Sale or exchange of energy; establishing physi- 
cal connections. Whenever the Commission, upon 
application of any State commission or of any person 
engaged in the transmission or sale of electric energy, 
and after notice to each State commission and public 
utility affected and after opportunity for hearing, 
finds such action necessary or appropriate in the pub- 
lic interest it may by order direct a public utility (if 
the Commission finds that no undue burden will be 
placed upon such public utility thereby) to establish 
physical connection of its transmission facilities wdth 
the facilities of one or more other persons engaged in 
the transmission or sale of electric energy, to sell en- 
ergy to or exchange energy with such persons : Fro- 
vtdcd. That the Commission shall have no authority to 
compel the enlargement of generating facilities for 
such purposes, nor to compel such public utility to sell 
or exchange energy when to do so would impair its 
ability to render adequate service to its customers. 
The Commission may prescribe the terms and condi- 
tions of the arrangement to be made between the per- 
sons affected by any such order, including the appor- 
tionment of cost between them and the compensation 
or reimbursement reasonably due to any of them. 

(c) Temporary connection and exchange of facili- 
ties during emergency. During the continuance of 
any war in which the United States is engaged, or 
whenever the Commission determines that an emer- 
gency exists by reason of a sudden increase in the 
demand for electric energy, or a shortage of electric 
energy or of facilities for the generation or transmis- 
sion of electric energy, or of fuel or water for gen- 
erating facilities, or other causes, the Commission 
shall have authority, either upon its own motion or upon 
complaint, with or without notice, hearing, or report, 
to require by order such temporary connections of 
facilities and such generation, delivery, interchange, or 
transmission of electric energy as in its judgment will 
best meet the emergency and serve the public interest. 
If the parties affected by such order fail to agree upon 
the terns of any arrangement between them in carry- 
ing out such order, the Commission, after hearing 
held either before or after such order tabes effect, may 
prescribe by supplemental order such terms as it finds 
to be just and reasonable, including the compensation 
or reimbursement which should be paid to or by any 
such party. 

(d) Temporary connection during emergency by 
persons without jurisdiction of Commission. During 
the continuance of any emergency requiring immedi- 
ate action, any person engaged in the transmission or 
sale of electric energy and not otherwise subject to 
the jurisdiction of the Commission may make such 
temporary connections with any public utility subject 
to the jurisdiction of the Commission or may con- 
struct such temporary facilities for the transmission 
of electric energy in interstate commerce as may be 
necessary or appropriate to meet such emergency, and 
shall not become subject to the jurisdiction of the 
Commission by reason of such temporary connection 
or temporary construction: Provided, That such tem- 
porary connection shall be discontinued or such tem- 
porary construction removed or otherwise disposed of 
upon the termination of such emergency: Provided 
further, That upon approval of the Commission per- 
manent connections for emergency use only may be 
made hereunder. 

(e) Transmission of electric energy to foreign 
country. After six months from August 26, 1935, no 
person shall transmit any electric energy from the 
United States to a foreign country without first hav- 
ing secured an order of the Commission authorizing 


it to do so. The Commission shall issue such order 
upon application unless, after opportunity for hear- 
ing, it finds that the proposed transmission would 
impair the sufficiency of electric supply within the 
United States or would impede or tend to impede the 
coordination in the public interest of facilities sub- 
ject to the jurisdiction of the Commission. The Com- 
mission may by its order grant such application in 
whole or in part, with such modifications and upon 
such terms and conditions as the Commission may 
find necessary or appropriate, and may from time to 
time, after opportunity for hearing and for good 
cause shown, make such supplemental orders in the 
premises as it may find necessary or appropriate. 
(June 10, 1920, c. 2S5, § 202, as added Aug. 26, 1935, 
c. CS7, Title II, § 213, 49 Stat. 847.) 

§ 824b. Disposition of property; consolidations; 
purchase of securities, (a) No public utility shall 
sell, lease, or otherwise dispose of the whole of its 
facilities subject to the jurisdiction of the Commis- 
sion, or any part thereof of a value in excess of 
$50,000, or by any means whatsoever, directly or in- 
directly, merge or consolidate such facilities or any 
part thereof with those of any other person, or pur- 
chase, acquire, or take any security of any other 
public utility, without first having secured an order 
of the Commission authorizing it to do so. Upon ap- 
plication for such approval the Commission shall give 
reasonable notice in writing to the Governor and 
State commission of each of the States in which the 
physical property affected, or any part thereof, is 
situated, and to such other persons as it may deem 
advisable. After notice and opportunity for hearing, 
if the Commission finds that the proposed disposition, 
consolidation, acquisition, or control will be consistent 
with the public interest, it shall approve the same. 

(b) The Commission may grant any application for 
an order under this section in whole or in part and 
upon such terms and conditions as it finds necessary 
or appropriate to secure the maintenance of adequate 
service and the coordination in the public interest of 
facilities subject to the jurisdiction of the Commis- 
sion. The Commission may from time to time for 
good cause shown make such orders supplemental to 
any order made under this section as it may find 
necessary or appropriate. (June 10, 1820, c. 285, § 
203, as added Aug. 26, 1935, c. 687, Title II, § 213, 49 
Stat. 849.) 

§ 824c. Issuance of securities; assumption of liabili- 
ties; filing duplicate reports with Securities and 
Exchange Commission, (a) No public utility shall 
issue any security, or assume any obligation or lia- 
bility as guarantor, indorser, surety, or otherwise in 
respect of any security of another person, unless and 
until, and then only to the extent that, upon appli- 
cation by the public utility, the Commission by order 
authorizes such issue or assumption of liability. The 
Commission shall make such order only if it finds 
that such issue or assumption (a) is for some lawful 
object, within the corporate purposes of the applicant 
and compatible with the public interest, which is 
necessary or appropriate for or consistent with the 
proper performance by the applicant of service as a 
public utility and which will not impair its ability 
to perform that service, and (b) is reasonably neces- 
sary or appropriate for such purposes. The provisions 
of this section shall be effective six months after Ang. 
26, 1935. 

(b) The Commission, after opportunity for hearing, 
may grant any application under this section in whole 
or in part, and with such modifications and upon such 
terms and conditions as it may find necessary or ap- 
propriate, and may from time to time, after oppor- 
tunity for hearing and for good cause shown, make 
such supplemental orders in the premises as it may find 
necessary or appropriate, and may by any such sup- 
plemental order modify the provisions of any pre- 
vious order as to the particular" purposes, uses, and 
extent to which, or the conditions under which, any 
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security so theretofore authorized or the proceeds 
thereof may be applied, subject always to the require- 
raents of subsection (a) of this section, 

(c) No public utility shall, without the consent of 
the Commission, apply any security or any proceeds 
thereof to any purpose not specified m the Com- 
mission’s order, or supplemental order, or to any pur- 
pose m escess of the amount allowed for such purpose 
in such order, or otherwise in contravention of such 
order. 

(d) The Commission shall not authorize the capi- 
talization of the right to be a corporation or of any 
franchise, permit, or contract for consolidation, merger, 
or lease in excess of the amount (exclusive of any 
tax or annual charge) actually paid, as the consid- 
eration for such right, franchise, permit, or contract. 

(e) Subsection (a) shall not apply to the issue or 
renewal of, or assumption of liability on, a note or 
draft maturing not more than one year after the 
date of such issue, renewal, or assumption of liability, 
and aggregating (together with all other then out- 
standing notes and drafts of a maturity of one year 
or less on which such public utility is primarily or 
secondarily liable) not more than 5 per centum of the 
par value of the other securities of the public utility 
then outstanding. In the case of securities having 
no par value, the par value for the purpose of this 
subsection shall be the fair market value as of the 
date of issue. Within ten days after any such issue, 
renewal, or assumption of liability, the public utility 
shall file with tlie Commission a certificate of notifica- 
tion, in such form as may be prescribed by the Com- 
mission, setting forth such matters as the Commission 
shall by regulation require. 

(f) The provisions of this section shall not extend 
to a public utility organized and operating in a State 
imder the laws of which its security issues are regu- 
lated by a State commission. 

(g) Nothing in this section shall be construed to 
imply any guarantee or obligation on the part of the 
United States in respect of any securities to which 
the provisions of this section relate. 

(h) Any public utility whose security issues are ap- 
proved by the Commission under this section may file 
with the Securities and Exchange Commission dupli- 
cate copies of reports filed with the Federal Power 
Commission in lieu of the reports, information, and 
documents required under section 77g and sections 111 
and 77m of Title 15. (June 10, 1920, c. 2S5, § 204, as 
added Aug. 26, 1935, c. 687, Title II, § 213, 49 Stat. 
850.) 

§ 824d. Rates and charges; schedules; suspension 
of new rates, (a) All rates and charges made, de- 
manded, or received by any public utility for or in 
connection with the transmission or sale of electric 
energy subject to the jurisdiction of the Commission, 
and all rules and regulations affecting or pertaining 
to such rates or charges shall be just and reasonable, 
and any such rate or charge that is not just and rea- 
sonable is hereby declared to be unlawful. 

(b) No public utility shall, with respect to any 
transmission or sale subject to the jurisdiction of the 
Commission, (1) make or grant any undue preference 
or advantage to any person or subject any person to 
any undue prejudice or disadvantage, or (2) main- 
tain any unreasonable difference in rates, charges, 
service, facilities, or in any other respect, either as 
between localities or as between classes of service. 

(c) Under such rules and regulations as the Com- 
mission may prescribe, every public utility shall file 
with the Commission, within such time and in such 
form as the Commission may designate, and shall keep 
open in convenient form and place for public inspec- 
tion schedules showing all rates and charges for any 
triinsmission or sale subject to the jurisdiction of the 
Commission, and the classifications, practices, and 
regulations affecting such rates and charges, together 
with all contracts which in any manner affect or relate 
to such rates, charges, classifications, and services. 

(d) Unless the Commission otherwise orders, no 
change shall he made by any public utility in any such 
rate, charge, classification, or service, or in any rule, 


regulation, or contract relating thereto, except after 
thirty days’ notice to the Commission and to the 
public. Such notice shall be given by filing with the 
Commission and keeping open for public inspection 
new schedules stating plainly the change or changes to 
be made in the schedule er schedules then in force and 
the time when the ciiange or changes will go into 
effect. The Commission, for good cause shown, may 
allow changes to take effect without requiring the 
thirty days’ notice herein provided for by an order 
specifying the changes so to be made and the time 
when they shall take effect and the manner in which 
they shall be filed and published. 

(e) Whenever any such new schedule is filed the 
Commission shall have authority, either upon com- 
plaint or upon its own initiative witlioiit complaint, 
at once, and, if it so ordeis, without answer or formal 
pleading by the public utility, but upon reasonable 
notice, to enter upon a hearing concerning the law- 
fulness of such rate, charge, classification, or service ; 
and, pending such hearing and the decision thereon, 
the Commission, upon filing with such schedules and 
delivering to the public utility affected thereby a state- 
ment in writing of its reasons for such suspension, 
may suspend the operation of such schedule and defer 
the use of such rate, charge, classification, or service, 
but not for a longer period than five months beyond 
the time when it would otherwise go into effect ; and 
after full hearings, either completed before or after 
the rate, charge, classification, or service goes into 
effect, the Commission may make such orders with 
reference thereto as would be proper in a proceeding 
initiated after it had become effective. If the pro- 
ceeding has not been concluded and an order made 
at the expiration of such five months, the proposed 
change of rate, charge, classification, or service shall 
go into effect at the end of such period, hut in case 
of a proposed increased rate or charge, the Commis- 
sion may by order require the interested public utility 
or public utilities to keep accurate account m detail 
of all amounts received by reason of such increase, 
specifying by whom and in whose behalf such amounts 
are paid, and upon completion of the hearing and 
decision may by further order require such public 
utility or public utilities to refund, with interest, to 
the persons in whose behalf such amounts were paid, 
such portion of such increased rates or charges as by 
its decision shall be found not justified. At any hear- 
ing involving a rate or charge sought to be increased, 
the burden of proof to show that the increased rate 
or charge is just and reasonable shall be upon the 
public utility, and the Commission shall give to the 
hearing and decision of such questions preference 
over other questions pending before it and decide the 
same as speedily as possible. (June 10, 1920, c 285, 
§ 205, as added Aug. 20, 1935, c. 687, Title II, § 213, 49 
Stat. 851.) 

§ 824e. Power of Commission to fix rates and 
charges; determination of cost of production or 
transmission, (a) Whenever the Commission, after a 
hearing had upon its own motion or upon complaint, 
shall find that any rate, charge, or classification, de- 
manded, observed, charged, or collected b.r any public 
utility for any transmission or sale subject to the 
jurisdiction of the Commission, or that any rule, regu- 
lation. practice, or contract affecting such rate, charge, 
or classification is unjust, unreasonable, unduly dis- 
criminatory or preferential, the Commission shall de- 
termine the just and reasonable rate, charge, classi- 
fication, rule, regulation, practice, or contract to be 
thereafter observed and in force, and shall fix the 
same by order. 

(b) The Commission upon its own motion, or upon 
the request of any State commission whenever it can 
do so without prejudice to the efiicient and proper 
conduct of its affairs, may investigate and determine 
the cost of the production or transmission of electric 
energy by meams of facilities under the jurisdiction of 
the Commission in cases where rhe Commission has 
no authority to establish a rate governing the sale of 
such energy. (June 10, 1920, c. 2S5, § 206, as added 
Aug. 26, 1935, c. 687, Title II, § 213, 49 Stat. 852.) 
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§ 824f. Ordering furnishing of adequate service. 

Whenever the Cummission, upon complaint of a State 
commission, after notice to each State commission and 
public utility affected and after opportunity for hear- 
ing, shall find that any interstate service of any pub- 
lic utility is inadequate or insufficient, the Commission 
shall determine the proper, adequate, or sufficient 
service to be furnished, and shall fix the same by its 
order, rule, or regulation: Provided, That the Com- 
mission shall have no authority to compel the enlarge- 
ment of generating facilities for such purposes, nor 
to conapel the public utility to sell or exchange energy 
when to do so would impair its ability to render ade- 
quate service to its customers. (June 10, 1020, c. 285, 
§ 207, as added Aug. 26, 1935, c. 687, Title II, § 213, 49 
Stat. 853.) 

§ 824g. Ascertainment of cost of property and de- 
preciation. (a) The Commission may investigate and 
ascertain the actual legitimate cost of the property 
of every public utility, the depreciation therein, and, 
when found necessary for rate-making purposes, other 
facts which bear on the determination of such cost or 
depreciation, and the fair value of such property. 

(b) Every public utility upon request shall file 
with the Commission an inventory of all or any part 
of its property and a statement of the original cost 
thereof, and shall keep the Commission informed re- 
garding the cost of all additions, betterments, exten- 
sions, and new construction. (June 10, 1920, c. 285, 
§ 208, as added Aug. 26, 1935, c. 687, Title II, § 213, 
49 Stat. 853.) 

§ 824h. Joint boards ; composition ; references to 
boards by Commission; cooperation with state com- 
missions. (a) The Commission may refer any matter 
arising in the administration of this Part to a board 
to be composed of a member or members, as deter- 
mined by the Commission, from the State or each of 
the States affected or to be affected by such matter. 
Any such board shall be vested with the same power 
and be subject tj the same duties and liabilities as 
in the case of a member of the Commission when des- 
ignated by the Commission to hold any hearings. The 
action of such board shall have such force and effect 
and its proceedings shall be conducted in such manner 
as the Commission shall by regulations prescribe. The 
board shall be appointed by the Commission from per- 
sons nominated by the State commission of each State 
affected, or by the Governor of such State if there is no 
State commission. Each State affected shall be en- 
titled to the same number of representatives on the 
board unless the nominating power of such State 
waives such right. The Commission shall have discre- 
tion to reject the nominee from any State, but shall 
thereupon invite a new nomination from that State. 
The members of a board shall receive such allowances 
for expenses as the Commission shall provide. The 
Commission may, when in its discretion sufficient rea- 
son exists therefor, revoke any reference to such a 
board. 

(b) The Commission may confer with any State 
commission regarding the relationship between rate 
structures, costs, accounts, charges, practices, classi- 
fications, and regulations of public utilities subject to 
the jurisdiction of such State commission and of the 
Commission ; and the Commission is authorized, under 
such rules and regulations as it shall prescribe, to 
Wd joint hearings with any State commission in con- 
nection with any matter with respect to which the 
Commission is authorized to act. The Commission is 
authorized in the administration of this Act to avail 
itself of such cooperation, services, records, and fa- 
cilities as may be afforded by any State commission. 

(c) The Commission shall make available to the 
several State commissions such information and re- 
ports as may be of assistance in State regulation of 
public utilities. Whenever the Commission can do so 
without prejudice to the efficient and proper conduct 
of its affairs, it may upon request from a State make 
available to such State as witnesses any of its trained 
rate, valuation, or other experts, subject to reim- 
bursement to the Commission by such State of the 


compensation and traveling expenses of such wit- 
nesses. All sums collected hereunder shall be cred- 
ited to the appropriation from which the amounts 
were expended in carrying out the provisions of tiiis 
subsection. (June 10, 1920, c. 285, § 209, as added 
Aug. 26, 1935, c 687, Title II, § 213, 49 Stat. 853.) 

PART III—LICENSEES AND PUBLIC UTILITIES : 

PROCEDURAL AND ADMINISTRATIVE PROVI- 
SIONS 

§ 825. Accounts, records and memoranda; duty to 
keep; examination by Commission; disclosure of in- 
formation. (a) Eveiy licensee and public utility 
shall make, keep, and preserve tor such periods, such 
accounts, records ot cost-accounting procedures, cor- 
respondence, memoranda, papers, books, and other 
records as the Commission may by rules and regu- 
lations prescribe as necessary or appropriate for pur- 
poses of the administration of this chapter, including 
accounts, records, and memoranda of the generation, 
transmission, distribution, delivery, or sale of electric 
energy, the furnishing of services or facilities in con- 
nection therewith, and receipts and expenditures with 
respect to any of the foregoing: Provided, however, 
That nothing in this chapter shall relieve any public 
utility from keeping any accounts, memoranda, or 
records which such public utility may be required to 
keep by or under authority of the laws of any State. 
The Commission may prescribe a system of accounts 
to be kept by licensees and public utilities and may 
classify such licensees and public utilities and pre- 
scribe a system of accounts for each class. The Com- 
mission, after notice and opportunity for hearing, 
may determine by order the accounts in which par- 
ticular outlays and receipts shall be entered, charged, 
or credited. The burden of proof to justify every 
accounting entry questioned by the Commission shall 
be on the person making, authorizing, or requiring 
such entry, and the Commission may suspend a charge 
or credit pending submission of satisfactory proof in 
support thereof. 

(b) The Commission shall at all times have access 
to and the right to inspect and examine all accounts, 
records, and memoranda of licensees and public 
utilities, and it shall be the duty of such licensees and 
public utilities to furnish to the Commission, within 
such reasonable time as the Commission may order, 
any information with respect thereto which the Com- 
mission may by order require, including copies of 
maps, contracts, reports of engineers, and other data, 
records, and papers, and to grant to all agents of the 
Commission free access to its property and its ac- 
counts, records, and memoranda when requested so to 
do. No member, officer, or employee of the Commis- 
sion shall divulge any fact or information which may 
come to his knowledge during the course of examina- 
tion of books or other accounts, as hereinbefore pro- 
vided, except insofar as he may be directed by the 
Commission or by a court. 

(c) The books, accounts, memoranda, and records 
of any person who controls, directly or indirectly, a 
licensee or public utility subject to the jurisdiction of 
the Commission, and of any other company controlled 
by such person, insofar as they relate to transactions 
with or the business of such licensee or public utility, 
shall be subject to examination on the order of the 
Commission. (June 10, 1920, c. 285, § 301, as added 
Aug. 26, 1935, c. 687, Title II, § 213, 49 Stat. 854.) 

§ 825a. Rates of depreciation; notice to state au- 
thorities before fixing, (a) The Commission may, 
after hearing, require licensees and public utilities 
to carry a proper and adequate depreciation account 
in accordance with such rules, regulations, and forms 
of account as the Commission may prescribe. The 
Commission may, from time to time, ascertain and de- 
termine, and by order fix, the proper and adequate 
rates of depreciation of the several classes of property 
of each licensee and public utility. Bach licensee and 
public utility shall conform its depreciation accounts 
to the rates so ascertained, determined, and fixed. 
The licensees and public utilities subject to the juris- 
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diction of the Commission shall not charge to oper- 
ating expenses any depreciation charges on classes of 
property other than those prescribed by the Commis- 
sion, or charge with respect to any class of property 
a peicentage of depreciation other than that pre- 
scribed therefor by the Commission. No such licensee 
or public utility shall in any case include in any 
form under its operating or other expenses any depre- 
ciation or other charge or expenditure included else- 
where as a depreciation charge or otherwise under 
its operating or other expenses. Nothing in this sec- 
tion shall limit the power of a State commission to 
determine in the exercise of its jurisdiction, with 
respect to any public utility, the percentage rate of 
depreciation to be allowed, as to any class of property 
of such public utility, or the composite depreciation 
rate, for the purpose of determining rates or chaiges. 

(b) The Commission, befoie prescribing any rules or 
requirements as to accounts, records, or memoranda, or 
as to depreciation rates, shall notify each State com- 
mission having jurisdiction with respect to any public 
utility involved, and shall give reasonable opportunity 
to each such commission to present its views, and shall 
receive and consider such views and recommenda- 
tions. (June 10, 1920, c. 285, § 302, as added Aug. 26, 
1935, c. 687, Title II, § 213, 49 Stat. 855.) 

§ 825b. Requirements applicable to agencies of 
United States. All agencies of the United States en- 
gaged in the generation and sale of electric energy 
for ultimate distribution to the public shall be subject, 
as to all facilities used for such generation and sale, 
and as to the electric energy sold by such agency, to 
the provisions of sections 825 and 825a of this chapter, 
so far as may be practicable, and shall comply with the 
provisions of such sections and with the rules and 
regulations of the Commission thereunder to the same 
extent as may he required in the case of a public 
utility (June 10, 1920, c. 285, § 303, as added Aug. 
26, 1935, c. 687, § 213, Title II, 49 Stat. 855.) 

§ 825c. Periodic and special reports; obstructing 
filing reports or keeping accounts, etc. (a) Every 
licensee and every public utility shall file with the 
Commission such annual and other periodic or special 
reports as the Commission may by rules and regula- 
tions or order prescribe as necessary or appropriate 
to assist the Commission in the proper administra- 
tion of this chapter. The Commission may iDrescribe 
the manner and form in which such reports shall be 
made, and require from such persons specific answers 
to all questions upon which the Commission may need 
information. The Commission may require that such 
reports shall include, among other things, full infor- 
mation as to assets and liabilities, capitalization, net 
investment, and reduction thereof, gross receipts, 
interest due and paid, depreciation, and other re- 
serves, cost of project and other facilities, cost of 
maintenance and operation of the project and other 
facilities, cost of renewals and replacement of the 
project works and other facilities, depreciation, gen- 
eration, transmission, distribution, delivery, use, and 
sale of electric energy. The Commission may require 
any such person to make adequate provision for cur- 
rently determining such costs and other facts. Such 
reports shall be made under oath unless the Commis- 
sion otherwise specifies. 

(b) It shall be unlawful for any person willfully 
to hinder, delay, or obstruct the making, filing, or 
keeping of any information, document, report, memo- 
randum, record, or account required to be made, filed, 
or kept under this chapter or any rule, regulation, or 
order thereunder, (June 10, 1920, c. 285, § 304, as 
added Aug. 26, 1935, c. 687, Title II, § 213, 49 Stat. 
855.) 

§ 825d. Ofificials dealing in securities; declaring 
dividends out of capital account; interlocking direc- 
torates. (a) It shall be unlawful for any officer or 
director of any public utility to receive for his own 
benefit, directly or indirectly, any money or thing of 
value In respect of the negotiation, hypothecation, 
or sale by such public utility of any security issued or 


to be issued by such public utility, or to share in any 
of the proceeds thereof, or to participate in the making 
or pacing of any dividends of such public utility from 
any funds properly included in c.ipital account. 

(b) After six months from Augu^>t 20, 1935, it shall 
be unlawful for any person to hold the position of 
officer or director of more than one public utility or 
to hold the position of officer or director of a public 
utility and the position of officer or director of any 
bank, trust company, banking association, or firm that 
is authorized by law' to undei write or participate in 
the marketing of securities of a public utility, or offi- 
cer or director of any company supplying electrical 
equipment to such public utility, unless the holding of 
such positions shall have been authorized by order 
of the Commission, upon due showing m form and 
manner prescrdied h} the Commission, that neither 
public nor private interests will be adveiscly affected 
thereby The Commission shall not grant any such 
outluirization in respect of such positions held on 
August 26, 1935, unless application for such authoriza- 
tion is hied with the Commission within sixty days 
after that date. (June 10, 1920, c*. 285, § 305, as added 
Aug. 26, 1935, c. 687, Title II, § 213, 49 Stat. 856.) 

§ 825e. Complaints. Any person, State, municipal- 
ity, or State commission complaining of anything dune 
or omitted to be done by any licensee or public utility 
in contravention of the provisions of this chapter may 
apply to the Commission by petition w'hich shall 
briefly state the facts, wffiereupon a statement of the 
complaint thus made shall be forwarded by the Com- 
mission to such licensee or public utility, who shall be 
called upon to satisfy the complaint or to answer the 
same in writing within a reasonable time to be speci- 
fied by the Commission. If such licensee or public 
utility shall not satisfy the complaint within the time 
specified or there shall appear to be any reasonable 
ground for investigating such complaint, it shall be 
the duty of the Commission to investigate the matters 
complained of in such manner and by such means as 
it shall find proper. (June 10, 1920, c. 285, § 306, as 
added Aug. 26, 1935, c. 687, Title II, § 213, 49 Stat 
856.) 

§ 825f. Investigations by Commission; attendance 
of witnesses; depositions; immunity of witnesses, 
(a) The Commission may investigate any tacts, con- 
ditions, practices, or matters wffiich it may find neces- 
sary or proper in order to determine whether any 
person has violated or is about to violate any pro- 
vision of this chapter or any rule, regulation, or order 
thereunder, or to aid in the enforcement of the pro- 
visions of this chapter or in prescribing rules or regu- 
lations thereunder, or in obtaining information to 
serve as a basis for recommending further legislation 
concerning the matters to which this chapter relates. 
The Commission may permit any person to file with it 
a statement in writing under oath or otherwise, as it 
shall determine, as to any or all facts and circum- 
stances concerning a matter which may be the subject 
of investigation. The Commission, in its discretion, 
may publish or make available to State commissions 
information concerning any such subject. 

(b) Eor the purjKise of any investigation or any 
ol her proceeding under this chapter, any member of 
the Commission, or any officer designated by it, is 
empow'ered to administer oaths and affirmations, sub- 
pena witnesses, compel their attendance, take evi- 
dence, and require the production of any books, papers, 
correspondence, memoranda, contracts, agreements, or 
other records w'hich the Commission finds relevant or 
material to the inquiry. Such attendance of witnesses 
and the production of any such records may be re- 
quired from any place in the United States at any 
designated place of hearing. Witnesses summoned by 
the Commission to appear before it shall be paid the 
same fees and mileage that are paid witnesses in the 
courts of the United States. 

(c) In case of contumacy by, or refusal to obey 
a subpena issued to, any person, the Commission may 
invoke the aid of any court of the United States 
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Within the jurisdiction of which such investigation or 
proceeding is carried on, or where such person resides 
or carries on business, in requiring the attendance and 
testimony of witnesses and the production of books, 
papers, correspondence, memoranda, contracts, agree- 
ments, and other records. Such court may issue an 
order requiring such person to appear befoie the Com- 
mission or member or officer designated by the Com- 
mission, there to produce records, if so ordered, or to 
give testimony touching the matter under investiga- 
tion or in question ; and any failure to obey such 
order of the court may be punished by such court as 
a contempt thereof. All process in any such case 
may be served in the judicial district whereof such 
person Is an inhabitant or wherever he may be found 
or may be doing business. Any person who willfully 
shall fail or refuse to attend and testify or to an- 
swer any lawful inquiry or to produce books, papers, 
correspondence, memoranda, contracts, agreements, or 
other records, if in his or its power so to do, in 
obedience to the subpena of the Commission, shall be 
guilty of a misdemeanor and, upon conviction, shall be 
subject to a fine of not more than $1,000 or to im- 
prisonment for a term of not more than one year, or 
both. 

(d) The testimony of any witness may be taken, at 
the instance of a party, in any proceeding or Investi- 
gation pending before the Commission, by deposition, 
at any time after the proceeding is at issue. The Com- 
mission may also order testimony to be taken by 
deposition in any proceeding or Investigation pend- 
ing before it, at any stage of such proceeding or in- 
vestigation, Such depositions may be taken before 
any person authorized to administer oaths not being 
of counsel or attorney to either of the parties, nor 
interested in the proceeding or investigation. Rea- 
sonable notice must first be given in writing by the 
party or his attorney proposing to take such deposi- 
tion to the opposite party or his attorney of record, 
as either may be nearest, which notice shall state the 
name of the witness and the time and place of the 
taking of his deposition. Any person may be com- 
pelled to appear and depose, and to produce docu- 
mentary evidence, in the same manner as witnesses 
may be compelled to appear and testify and produce 
documentary evidence before the Commission, as here- 
inbefore provided. Such testimony shall be reduced 
to writing by the person taking the deposition, or 
under his direction, and shall, after it has been re- 
duced to writing, be subscribed by the deponent. 

(e) If a witness whose testimony may be desired to 
be taken by deposition be in a foreign country, the 
deposition may be taken before an officer or person 
designated by the Commission, or agreed upon by the 
parties by stipulation in writing to be filed with the 
Commission. All depositions must be promptly filed 
with the Commission. 

(f) Witnesses whose depositions are taken as au- 
thorized In this chapter, and the person or officer 
taking the same, shall be entitled to the same fees 
as are paid for like services in the courts of the 
United States. 

(g) No person shall be excused from attending and 
testifying or from producing books, papers, corre- 
spondence, memoranda, contracts, agreements, or other 
records and documents before the Commission, or in 
obedience to the subpena of the Commission or any 
member thereof or any officer designated by it, or in 
any cause or proceeding instituted by the Commission, 
on the ground that the testimony or evidence, docu- 
mentary or otherwise, required of him may tend to 
incriminate him or subject him to a penalty or for- 
feiture; but no individual shall be prosecuted or sub- 
jected to any penalty or forfeiture for or on account 
of any transaction, matter, or thing concerning which 
he is compelled to testify or produce evidence, docu- 
mentary or otherwise, after having claimed his privi- 
lege against self-incrimination, except that such indi- 
vidual so testifying shall not be exempt from prose- 
cution and punishment for perjury committed in so 
testifying. (June 10, 1920, c. 285, § 807, as added 
Aug. 26, 1935, c. 687, Tide II, § 213, 49 Stat. 856.) 


§ 825g. Hearings; rules of procedure, (a) Hear- 
ings under this chapter may be held before the 
Commission, any member or members thereof or 
any representative of the Commission designated by 
it, and appropriate records thereof shall be kept. In 
any proceeding before it, the Commission, in accord- 
ance with such rules and regulations as it may pre- 
scribe, may admit as a party any interested State, 
State commission, municipality, or any representative 
of interested consumers or security holders, or any 
competitor of a party to such proceeding, or any other 
person whose participation in the proceeding may be 
in the public interest. 

(b) All hearings, investigations, and proceedings 
under this chapter shall be governed by rules of prac- 
tice and procedure to be adopted by the Commission, 
and in the conduct thereof the technical rules of evi- 
dence need not be applied. No informality in any 
hearing, investigation, or proceeding or in the manner 
of taking testimony shall invalidate any order, deci- 
sion, rule, or regulation issued under the authority 
of this chapter. (June 10, 1920, c. 285, § 308, as 
added Aug. 26, 1935, c. 687, Title II, § 213, 49 Stat. 
868 .) 

§ 825h. Administrative powers of Commission; 
rules, regulations, and orders. The Commission shall 
have power to perform any and all acts, and to pre- 
scribe, issue, make, amend, and rescind such orders, 
rules, and regulations as it may find necessary or 
appropriate to carry out the provisions of this chap- 
ter. Among other things, such rules and regulations 
may define accounting, technical, and trade terms 
used in this chapter; and may prescribe the form or 
forms of all statements, declarations, applications, 
and reports to be filed with the Commission, the in- 
1 formation which they shall contain, and the time 
within which they shall be filed. Unless a different 
date is specified therein, rules and regulations of the 
Commission shall be effective thirty days after publi- 
cation in the manner which the Commission shall pre- 
scribe. Orders of the Commission shall be effective 
on the date and in the manner which the Commission 
shall prescribe. For the purposes of its rules and 
regulations, the Commission may classify persons and 
matters within its jurisdiction and prescribe differ- 
ent requirements for different classes of persons or 
matters. All rules and regulations of the Commis- 
sion shall be filed with its secretary and shall be kept 
open in convenient form for public inspection and 
examination during reasonable business hours. 
(June 10, 1920, c. 285, § 309, as added Aug. 26, 1935, 
c. 685, Title II, § 213, 49 Stat. 858.) 

§ 825i. Appointment of officers and employees; 
compensation. The Commission is authorized to ap- 
point and fix the compensation of such officers, attor- 
neys, examiners, and experts as may be necessary for 
carrying out its functions under this chapter, without 
regard to the provisions of other laws applicable to 
the employment and compensation of officers and em- 
ployees of the United States; and the Commission 
may, subject to civil-service laws, appoint such other 
officers and employees as are necessary for carrying 
out such functions and fix their salaries in accord- 
ance with sections 661 to 674 of Title 5. (June 10, 
1920, c. 285, § 310, as added Aug. 26, 1935, c. 687, 
Title II, § 213, 49 Stat. 859.) 

§ 825 j. Investigations relating to electric ener^; 
reports to Congress. In order to secure information 
necessary or appropriate as a basis for recommend- 
ing legislation, the Commission is authorized and di- 
rected to conduct investigations regarding the gen- 
eration, transmission, distribution, and sale of electric 
energy, however produced, throughout the United 
States and its possessions, whether or not otherwise 
subject to the jurisdiction of the Commission, includ- 
ing the generation, transmission, distribution, and sale 
of electric energy by any agency, authority, or instru- 
mentality of the United States, or of any State or 
municipality or other political subdivision of a State. 
It shall, so far as practicable, secure and keep cur- 
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rent information regarding the ownership, operation, 
management, and control of all facilities tor such gen- 
eration, transmission, distribution, and sale; the ca- 
pacity and output thereof and the relationship be- 
tween _ the two ; the cost of generation, transmission, 
and distribution ; the rates, charges, and contracts in 
respect of the sale of electric energy and its service to 
residential, rural, commercial, and industrial con- 
sumers and other purchasers by private and public 
agencies ; and the relation of any or all such facts to 
the development of navigation, industry, commerce, 
and the national defense The Commission shall re- 
port to Congress the results of investigations made 
under authority of this section. (June 10, 1920, c. 285, 
§ 811, as added Aug. 26, 1935, c. 6S7. Title II, § 213, 49 
Stat. 859.) 

§ 825k. Publication and sale of reports. The Com- 
mission may provide for the publication of its re- 
ports and decisions in such form and manner as may 
be best adapted for public information and use, and 
is authorized to sell at reasonable puces copies of all 
maps, atlases, and reports as it may from time to 
time publish. Such reasonable prices may include the 
cost of compilation, composition, and reproduction. 
The Commission is also authorized to make such 
charges as it deems reasonable for special statistical 
services and other special or periodic services. The 
amounts collected under this section shall be depos- 
ited in the Treasury to the credit of miscellaneous re- 
ceipts. All printing for the Federal Power Commis- 
sion making use of engraving, lithography, and photo- 
lithography, together with the plates for the same, 
shall be contracted for and performed under the di- 
rection of the Commission, under such limitations 
and conditions as the Joint Committee on Printing 
may from time to time prescribe, and all other print- 
ing for the Commission shall be done by the Public 
Printer under such limitations and conditions as the 
Joint Committee on Printing may from time to time 
prescribe. Tlie entire work may be done at, or or 
dered through, the Government Printing Office when- 
ever, in the judgment of the Joint Committee on 
Printing, the same would he to the interest of the 
Government : Provided, That when the exigencies of 
the public service so require, the Joint Committee on 
Printing may authorize the Commission to make im- 
mediate contracts for engraving, lithographing, and 
photolithographing, without advertisement for pro- 
posals; Provided further, That nothing contained in 
this chapter or any other Act shall prevent the Fed- 
eral Power Commission from placing orders with 
other departments or establishments for engraving, 
lithographing, and photolithographing, in accordance 
with the provisions of sections 686 and 686b of Title 
5, providing for interdepartmental work (June 10, 
1920, c, 285, § 312, as added Aug. 20, 1935, c. 687, 
Title II. § 213, 49 Stat. 859.) 

§ 825/. Kehearings; court review of orders, (a) 
Any person, State, municipality, or State commission 
aggrieved by an order issued by the Commission in a 
proceeding under this chapter to which such person, 
State, municipality, or State commission is a party 
may apply for a rehearing wdthin thirty days after 
the issuance of such order. The application for re- 
hearing shall set forth specifically the ground or 
grounds upon which such application is based. Upon 
such application the Commission shall have power to 
grant or deny rehearing or to abrogate or modify its 
order without further hearing. Unless the Commis- 
sion acts upon the application for rehearing within 
thirty days after it is filed, such application may be 
deemed to have been denied. No proceeding to review 
any order of the Commission shall be brought by any 
person unless such person shall have made application 
to the Commission for a rehearing thereon. 

(h) Any party to a proceeding under this chapter 
aggrieved by an order issued by the Commission in 
such proceeding may obtain a review of such order in 
the Circuit Court of Appeals of the United States for 
any circuit wherein the licensee or public utility to 
which the order relates is located or has its principal 


lilace of business, or In the United States Court of 
Appeals fur the District of Columbia, by filing in such 
court, within sixty days after the order of the Com- 
mission upun the application for rehearing, a written 
petition praying that the order of the Commission be 
modified or set aside in whole or in part. A copy ol 
such petition shall forthwith be served upon any mem- 
ber of the Commission and thereupon the Commission 
shall certify and file with the court a transcript of the 
record upon which the order complained of was en- 
tered. Upon the filing of such transcript such court 
shall have exclusive jurisdiction to affirm, modify, or 
Set aside such order in whole or in part. No objec- 
tion to the order of the Commission shall be consid- 
ered by the court unless such objection shall have been 
urged before the Commission in the application for re- 
hearing unless there is reasonable ground for failure 
so to do. The finding of the Commission as to the 
facts, if supported by substantial evidence, shall he 
conclusive. If any party shall apply to the court for 
leave to adduce additional evidence, and shall show to 
the satisfaction of the court that such additional evi- 
dence is material and that there were reasonable 
grounds for failure to adduce such evidence in the 
proceedings before the Commission, the court may 
order such additional evidence to be taken before the 
Commission and to be adduced upon the hearing In 
such manner and upon such terms and conditions as to 
the court may seem proper. The Commission may 
modify its findings as to the facts by reason of the 
additional evidence so taken, and it shall file with the 
court such modified or new findings wffiich, if sup- 
ported by substantial evidence, shall be conclusive, 
and its recommendatioUj if any, for the modification 
or setting aside of the original order. The judgment 
and decree of the court, affirming, modifying, or setting 
aside, in whole or in part, any such order of the Com- 
mission. shall he final, subject to review by the Su- 
preme Court of the United States upon certiorari or 
certification as provided in sections 346 and 347 of 
Title 28. 

(c) The filing of an application for rehearing under 
subsection (a) shall not, unless specifically ordered by 
the Commission, operate as a stay of the Commission’s 
order. The commencement of proceedings under sub- 
section (b) of this section shall not, unless specifically 
ordered by the court, operate as a stay of the Commis- 
sion’s order (June 10, 1085, c. 285, § 313, as added 
Aug. 26, 1935, c. 687, Title II, § 213, 49 Stat. 860.) 

§ 825m. Restraining violations; mandamus to com- 
pel compliance with law; employment of attorneys. 

(a) Whenever it shall appear to the Commission that 
any person is engaged or about to engage in any acts 
or practices which constitute or will constitute a vio- 
lation of the provisions of this chapter, or of any 
rule, regulation, or order thereunder, it may in its 
discretion bring an action in the proper District 
Court of the United States, the Supreme Court of the 
District of Columbia, or the United States courts of 
any Territory or other place subject to the jurisdic- 
tion of the United States, to enjoin such acts or prac- 
tices and to enforce compliance with this chapter or 
any rule, regulation, or order thereunder, and upon a 
proper showing a permanent or temporary injunction 
or decree or restraining order shall be granted with- 
out bond. The Commission may transmit such evi- 
dence as may be available concerning such acts or 
practices to the Attorney General, who, in his discre- 
tion, may institute the necessary criminal proceedings 
under this chapter. 

(b) Upon application of the Commission the dis- 
trict courts of the United States, the Supreme Court 
of the District of Columbia, and the United States 
courts of any Territory or other place subject to the 
jurisdiction of the United States shall have jurisdic- 
tion to i.ssue writs of mandamus commanding any 
person to comply with the provisions of this chapter 
or any rule, regulation, or order of the Commission 
thereunder. 

(c) The Commission may employ such attorneys as 
It finds necessary for proper legal aid and service of 



§ 825n 


TITLE IG.— CONSERVATION 


Page 14S 


the Commission or its members in the conduct of 
their work, or for proper representation of the public 
interests in investigations made by it or cases or pro- 
ceedings pending before it, whether at the Commis- 
sion's own instance or upon complaint, or to appear 
for or represent the Commission in any case in court ; 
and the expenses of such employment shall be paid 
out of the appropriation for the Commission. (June 
10, 1920, c. 285, § 314, as added Aug. 26, 1935, c. 687, 
Title II, § 213, 49 Stat. 861.) 

§ 825n. Forfeiture for violations; recovery, (a) 
Any licensee or public utility which willfully fails, 
within the time prescribed by tlie Commission, to com- 
ply with any order of the Commission, to hie any re- 
port required under this chapter or any rule or regula- 
tion of the Commission thereunder, to submit any in- 
formation or document required by the Commission in 
the course of an investigation conducted under this 
chapter, or to appear by an officer or agent at any 
hearing or investigation in response to a subpena 
issued under this chapter, shall forfeit to the United 
States an amount not exceeding $1,000 to be fixed by 
the Commission after notice and opportunity for hear- 
ing. The imposition or payment of any such for- 
feiture shall not bar or affect any penalty prescribed 
in this chapter but such forfeiture shall be in addition 
to any such penalty. 

(b) The forfeitures provided for in this chapter 
shall he payable into the Treasury of the United 
States and shall be recoverable in a civil suit in the 
name of the United States, brought in the district 
where the person is an inhabitant or has his principal 
place of business, or if a licensee or public utility, in 
any district in which such licensee or public utility 
transacts business. It shall be the duty of the various 
district attorneys, under the direction of the Attorney 
General of the United States, to prosecute for the re- 
covery of forfeitures under this chapter. The costs 
and expenses of such prosecution shall be paid from 
the appropriations for the expenses of the courts of 
the United States. (June 10, 1920, c. 285, § 315, as 
added Aug. 26, 1935, c. 687, Title II, § 213, 49 Stat. 
861.) 

§ 825o. Penalties, (a) Any person who willfully 
and knowingly does or causes or suffers to be done 
any act, matter, or thing in this chapter prohibited or 
declared to be unlawful, or who willfully and know- 
ingly omits or fails to do any act, matter, or thing in 
this Act required to be done, or willfully and know- 
ingly causes or suffers such omission or failure, shall, 
upon conviction thereof, be punished by a fine of not 
more than $5,000 or by imprisonment for not more 
than two years, or both. 

(b) Any person who willfully and knowingly vio- 
lates any rule, regulation, restriction, condition, or 
order made or imposed by the Commission under au- 
thority of this chapter, or any rule or regulation 
imposed by the Secretary of War under authority of 
Part I of this chapter shall, in addition to any other 
penalties provided by law, be punished upon convic- 
tion thereof by a fine of not exceeding $500 for each 
and every day during which such offense occurs. 
(June 10, 1920, c, 285, § 316, as added Aug. 26, 1935, 
c. 687, Title II, § 213, 49 Stat. 862.) 

§ 825p. Jurisdiction of offenses; enforcement of 
liabilities and duties. The District Courts of the 
United States, the Supreme Court of the District of 
Columbia, and the United States courts of any Terri- 
tory or other place subject to the jurisdiction of the 
United States shall have exclusive jurisdiction of vio- 
lations of this chapter or the rules, regulations, and 
orders thereunder, and of all suits in equity and ac- 
tions at law brought to enforce any liability or duty 
created by, or to enjoin any violation of, this chapter 
or any rule, regulation, or order thereunder. Any 
criminal proceeding shall be brought in the district 
wherein any act or transaction constituting the viola- 
tion occurred. Any suit or action to enforce any lia- 
bility or duty created by, or to enjoin any violation 
of, this chapter or any rule, regulation, or order 


thereunder may be brought in any such district or in 
the district wherein the defendant is an inhabitant, 
and process in such cases may be served wherever the 
defendant may be found. Judgments and decrees so 
rendered shall be subject to review as provided in 
sections 225 and 347 of Title 28. No costs shall be 
assessed against the Commission in any judicial pro- 
ceeding by or against the Commission under this 
chapter. (June 10, 1920, c. 285, § 317, as added Aug. 
26, 1935, c. 687, Title II, § 213, 49 Stat. 862 ) 

§ 825q. Conflict of jurisdiction. If, with respect to 
the issue, sale, or guaranty of a security, or assump- 
tion of obligation or liability in respect of a security, 
the method of keeping accounts, the filing of reports, 
Or the acquisition or disposition of any security, capi- 
tal assets, facilities, or any other subject matter, any 
I>erson is subject both to a requirement of sections 79 
to 79z — 6 of Title 15 or of a rule, regulation, or order 
thereunder and to a requirement of this chapter or of 
a rule, regulation, or order thereunder, the require- 
ment of sections 79 to 79z — 6 of Title 15 shall apply 
to such person, and such person shall not be subject 
to the requirement of this chapter, or of any rule, 
regulation, or order thereunder, with respect to the 
same subject matter, unless the Securities and Ex- 
change Commission has exempted such person from 
such requirement of sections 79 to 79z — 6 of Title 15, 
in which case the requirements of this chapter shall 
apply to such person. (June 10, 1920, c. 285, § 318, as 
added Aug. 26, 1935, c. 687, Title II, § 213, 49 Stat. 
863.) 

§ 825r. Separability clause. If any provision of 
this chapter, or the application of such provision to 
any person or circumstance, shall be held invalid, the 
remainder of the chapter, and the application of such 
provision to persons or circumstances other than those 
as to which it is held invalid, shall not be affected 
thereby. (June 10, 1920, c. 285, § 319, as added Aug. 
26, 1935, c. 687, Title II, § 213, 49 Stat. 863.) 

Chapter 12A.-.TENNESSEE VALLEY AUTHOR- 
ITY ACT 

§ 831c. Corporate powers generally; eminent do- 
main; construction of dams, transmission lines, etc. 
♦ « * ♦ ♦ 

(1) Shall have power to acquire real estate for the 
construction of dams, reservoirs, transmission lines, 
power houses, and other structures, and navigation 
projects at any point along the Tennessee River, or 
any of its tributaries, and in the event that the owner 
or owners of such property shall fail and refuse to 
sell to the Corporation at a price deemed fair and 
reasonable by the board, then the Corporation may 
proceed to exercise the right of eminent domain, and 
to condemn all property that it deems necessary for 
carrying out the purposes of this chapter, and all 
such condemnation proceedings shall be had pursuant 
to the provisions and requirements hereinafter speci- 
fied, with reference to any and all condemnation pro- 
ceedings : Provided, That nothing contained herein or 
elsewhere in this chapter shall be construed to de- 
prive the Corporation of the rights conferred by 
sections 258a to 258e, inclusive, of Title 40. 

(j) Shall have power to construct such dams, and 
reservoirs, in the Tennessee River and its tributaries, 
as in conjunction with Wilson Dam, and Norris, 
Wheeler, and Pickwick Landing Dams, now under 
construction, will provide a nine-foot channel in the 
said river and maintain a water supply for the same, 
from Knoxville to its mouth, and will best serve to 
promote navigation on the Tennessee River and its 
tributaries and control destructive flood waters in the 
Tennessee and Mississippi River drainage basins : and 
shall have power to acquire or construct power 
houses, power structures, transmission lines, naviga- 
tion projects, and incidental works in the Tennessee 
River and its tributaries, and to unite the various 
power installations into one or more systems by 
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transmission lines. The directors of the Authority 
are hereby directed to report to Congress their rec- 
ommendations not later than April 1, 193G, lor the 
unified development of the Tennessee River system. 

(k) At any time before the expiration ot five years 
from August 31, 1935 may in the name of and as 
agent for the United States and subject to approval ot 
the President, dispose of any ot such real property as 
in the judgment of the Board may be no longer neces- 
sary in carrying out the puiposes of this chapter, but 
no land shall be conveyed on which there is a perma- 
nent dam, hydraulic power plant, fertilizer plant or 
munitions plant, heretofore or hereafter built by or for 
the United States or for the Authority, 

(l) Shall have power to advise and cooperate in the 
readjustment of the population displaced by the con- 
stiaiction of dams, the acquisition of reservoir areas, 
the protection of watersheds, the acquisition of rights- 
of-way, and other necessary acquisitions of laud, in 
order to effectuate the purposes of the chapter; and 
may cooperate with Federal, State, and local agencies 
to that end. (As amended Aug. 31, 1935, c. 836, 
§§ 1-3, 13, 49 Stat. 1075, 1080.) 

§ 831d. Directors; maintenance and operation of 
plant for production, sale and distribution of ferti- 
lizer and power; lease of nitrate plant and quarry. 

+ ♦ ♦ ♦ ♦ 

(c) To cooperate with National, State, district, or 
county experimental stations or demonstration farms, 
with farmers, landowners, and associations of farmers 
or landowners, for the use of new forms of fertilizer 
or fertilizer practices during the initial or experi- 
mental i>eriod of their introduction, and for promoting 
the prevention of soil erosion by the use of fertilizers 
and otherwise. (As amended Aug. 31, 1935, c. 836, § 4, 
49 Stat. 1076.) 

* • * * ♦ 

§ 831h. Purchases; advertising for bids; factors in 
making awards; annual financial statement; audit 
by Comptroller General. 

« 4i * 

(b) All purchases and contracts for supplies or 
services, except for personal services, made by the 
Corporation, shall be made after advertising, in such 
manner and at such times sufficiently in advance of 
opening bids, as the Board shall determine to be 
adequate to insure notice and opportunity for competi- 
tion : Provided, That advertisement shall not be re- 
quired when, (1) an emergency requires immediate 
delivery of the supplies or performance of the serv- 
ices; or (2) repair parts, accessories, supplemental 
equipment, or services are required for supplies or 
services previously furnished or contracted for; or 
(3) the aggregate amount involved in any purchase of 
supplies or procurement of services does not exceed 
$500; in which cases such purchases of supplies or 
procurement of services may be made in the open 
market in the manner common among businessmen: 
Provided further, That in comparing bids and in 
making awmrds the Board may consider such factors 
as relative quality and adaptability of supplies or 
services, the bidder’s financial responsibility, skill, 
experience, record of integrity in dealing, ability to 
furnish repairs and maintenance services, the time 
of delivery or performance offered, and whether the 
bidder has complied with the specifications. 

The Comptroller General of the United States shall 
audit the transactions of the Corporation at such 
times as he shall determine, but not less frequently 
than once each governmental fiscal year, with per- 
sonnel of his selection. In such connection he and 
his representatives shall have free and open access to 
all papers, books, records, files, accounts, plants, 
warehouses, offices, and all other things, property, 
and places belonging to or under the control of or 
used or employed by the Corporation, and shall he 
afforded full facilities for counting all cash and veri- 
fying transactions with and balances in depo.sitaries. 
He shall make report of each such audit in quadru- 
plicate, one copy for the President of the United 


Stares, one fi>r the chairman of the Board, one for 
pulilic inspection at the principal office ot the Corpo- 
ration, and the other to be retained by him for the 
uses ot the Congre.ss : Provided, Tiiat such report 
shall not be made until the Corporation shall have 
had reasonable opportunity to examine the exceptions 
and criticisms of the Comptroller General or the Gen- 
eral Accounting ( iffice, to point out errors therein, 
explain or answer the same, and to file a statement 
'Which shall be submitted by the Comptroller General 
With his report. The expenses for each such audit 
shall be paid from any appropriation or appropri- 
ations for the General Accounting Ofiice, and such 
part of sudh expenses as may be allocated to the cost 
of generating, transmitting, and distributing electric 
energy shall be reimbursed promptly by the Corpo- 
ration as billed by the Comptroller General. The 
Comptroller General shall make special report to the 
President of the United States and to the Congress of 
any transaction or condition found by him to be in 
conflict with the powers or duties entrusted to the 
Corporation by law. (As amended Aug. 31, 1935, 
c. 836, § 14, 49 Stat. 1080.) 

§ 831h-l. Operation of dams primarily for pro- 
motion of navigation and controlling floods; genera- 
tion and sale of electricity. The Board is hereby 
directed in the operation of any clam or reservoir in 
its possession and control to regulate the stream flow 
primarily for the purposes of promoting navigation 
and controlling floods. So far as may be consistent 
with such purposes, the Board is authorized to pro- 
vide and operate facilities for the generation of elec- 
tric energy at any such dam for the use of the Cor- 
poration and for the use of the United States or any 
agency thereof, and the Board is further authorized, 
^whenever an opportunity is afforded, to provide and 
operate facilities for the generation of electric energj^ 
in order to avoid the waste of water power, to transmit 
and market such power as in this chapter provided, 
and thereby, so far as may be practicable, to assist in 
liquidating the cost or aid in the maintenance of the 
projects of the Authority. (May 18, 1933, c. 32, § 9a, 
as added Aug. 31, 1935, c. 836, § 5, 49 Stat. 1()76.) 

§ 831i. Sale of surplus power; preferences; experi- 
mental work; acquisition of existing electric facilities. 
The board is hereby empowered and authorized 
to sell the surplus power not used in its operations, 
and for operation of locks and other vrorks gen- 
erated by it, to States, counties, municipalities, 
corporations, partnerships, or individuals, according 
to the policies hereinafter set forth ; and to carry out 
said authority, the board is authorized to enter into 
contracts for such sale for a term not exceeding 
twenty years, and in the sale of such current by the 
board it shall give preference to States, counties, 
municipalities, and cooperative organizations of citi- 
zens or farmers, not organized or doing business for 
profit, but primarily for the purpose of supplying elec- 
tricity to its own citizens or members: Provided, 
That all contracts made with private companies or 
individuals for the sale of power, which power is to 
be resold for a profit, shall contain a provision au- 
thorizing the board to cancel said contract upon five 
years’ notice in writing, if the board needs said power 
to supply the demands of States, counties, or munici- 
palities. In order to promote and encourage the full- 
est possible use of electric light and power on farms 
TrVithin reasonable distance of any of its transmission 
lines the board in its discretion shall have power to 
construct transmission lines to farms and small vil- 
lages that are not otherwise supplied with electricity 
at reasonable rates, and to make such rules and regu- 
lations governing such sale and distribution of such 
electric power as in its judgment may be just and 
equitable: Pr'Oi^ided further. That the boaid is hereby 
authorized and directed to make studies, experiments, 
and determinations to promote the wider and better 
use of electric power for agricultural and domestic 
use, or for small or local industries, and it may coop- 
erate -vv'ith State governments, or their subdivisions 
or agencies, with educational or research institutions, 
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and with cooperatives or other organizations, m the 
application of electric power to tlie fuller and better 
balanced development ot the resources of the region: 
Provided further, That the Board is authorized to 
include in any contract for the sale of power such 
terms and conditions, including resale rate schedules, 
and to provide for such rules and regulations as in its 
judgment may be necessary or desirable for carrying 
out the purposes of this chapter, and in case the pur- 
chaser shall fail to comply with any such terms and 
conditions, or violate any such niies and regulations, 
said contract may provide that it shall be voidable at 
the election of the Board: Provided further, That in 
order to supply farms and small villages With electric 
power directly as contemplated by this section, the 
Board in its discretion shall have power to acquire 
existing electric facilities used in serving such farms 
and small villages : And provided further, That the 
terms “ States ”, “ counties ”, and “ municipalities ” 
as used in this chapter shall be construed to include 
the public agencies of any of them unless the context 
requires a different construction. (As amended Aug. 
31, 1935, c. 836, § 6, 49 Stat. 1076.) 

§ 831k-l. Extension of credit to states, munici- 
palities and nonprofit organizations to assist in 
operation of existing facilities. In order (1) to facili- 
tate the disposition of the surplus power of the Cor- 
poration according to the policies set forth in this 
chapter; (2) to give effect to the priority herein ac- 
corded to States, counties, municipalities, and non- 
profit organizations in the purchase of such power by 
enabling them to acquire facilities for the distribution 
of such power; and (3) at the same time to preserve 
existing distribution facilities as going concerns and 
avoid duplication of such facilities, the Board is au- 
thorized to advise and cooperate with and assist, by 
extending credit for a period of not exceeding five 
years to, States, Counties, municipalities and nonprofit 
organizations situated within transmission distance 
from any dam where such power is generated by the 
Corporation in acquiring, improving, and operating 
(a) existing distribution facilities and incidental 
works, including generating plants; and (b) inter- 
connecting transmission lines; or in acquiring any 
interest in such facilities, incidental works, and lines. 
(May 18, 1933, c. 32, § 12a, as added Aug. 31, 1931, 
a 886, § 7, 49 Stat. 1076.) 

§ 831m. Allocation and charge of value and cost 
of plants to particular objects; cost accounting; re- 
ports of costs of operation; sale of surplus power at 
profit. The board shall make a thorough investiga- 
tion as to the present value of Dam Numbered 2, and 
the steam plants at nitrate plant numbered 1, and 
nitrate plant numbered 2, and as to the cost of Cove 
Creek Dam, for the purpose of ascertaining how much 
of the value or the cost of said properties shall be allo- 
cated and charged up to (1) flood control, (2) naviga- 
tion, (3) fertilizer, (4) national defense, and (5) the 
development of power. The findings thus made by the 
board, when approved by the President of the United 
States, shall be final, and such findings shall there- 
after be used in all allocation of value for the purpose 
of keeping the book value of said properties. In like 
manner, the cost and book value of any dams, steam 
plants, or other similar improvements hereafter con- 
structed and turned over to said board for the purpose 
of control and management shall be ascertained and 
allocated. The Board shall, on or before January 1, 
1937, file with Congress a statement of its allocation of 
the value of all such properties turned over to said 
Board, and which have been completed prior to the end 
of the preceding fiscal year, and shall thereafter in 
its annual report to Congress file a statement of its 
allocation of the value of such properties as have 
been completed during the preceding fiscal year. 

For the purpose of accumulating data useful to the 
Congress in the formulation of legislative policy in 
matters relating to the generation, transmission, and 
distribution of electric energy and the production of 
chemicals necessary to national defense and useful in 
agriculture, and to the Federal Power Commission 


and other Federal and State agencies, and to the pub- 
lic, the Board shall keep complete accounts of its 
costs of generation, ti*ansmission, and distribution of 
electric energy and shall keep a complete account of 
the total cost of generating and transmission facilities 
constructed or otherwise acquii-ed by the Corporation, 
and of producing such chemicals, and a description of 
the major components of such costs according to such 
uniform system of accounting for public utilities as 
the Federal Power Commission has, and if it have 
none, then it is hereby empowered and directed to 
prescribe such uniform system of accounting, together 
with records of such other physical data and operat- 
ing statistics of the Authority as may be helpful in 
determining the actual cost and value of services, and 
the practices, methods, facilities, equipment, appli- 
ances, and standards and sizes, types, location, and 
geographical and economic integration of plants and 
systems best suited to promote the public interest, 
efiSciency, and the wider and more economical use of 
electric energy. Such data shall be reported to the 
Congress by the Board from time to time, with appro- 
priate analyses and recommendations, and, so far as 
practicable, sbaU be made available to the Federal 
power Commission and other Federal and State 
agencies which may be concerned with the administra- 
tion of legislation relating to the generation, trans- 
mission, or distribution of electric energy and chemi- 
cals useful to agriculture. It is hereby declared to be 
the policy of this chapter that, in order, as soon as 
practicable, to make the power projects self-supporting 
and self -liquidating, the surplus power shall be sold 
at rates which, in the opinion of the Board, when ap- 
plied to the normal capacity of the Authority’s power 
facilities, will produce gross revenues in excess of the 
cost of production of said power and in addition to 
the statement of the cost of power at each power sta- 
tion as required by section 831h of this chapter, the 
Board shall file with each annual report, a statement 
of the total cost of all power generated by it at all 
power stations during each year, the average cost of 
such power per kilowatt hour, the rates at which sold, 
and to whom sold, and copies of all contracts for the 
sale of power. (As amended Aug. 31, 1935, c. 836, § 8, 
49 Stat. 1077.) 

§ 831ii-l. Bonds to carry out provisions of § 
83ik~l; amount, terms and conditions. With the ap- 
proval of the Secretary of the Treasury, the Corpora- 
tion is authorized to issue bonds not to exceed in the 
aggregate $50,000,000 outstanding at any one time, 
which bonds may be sold by the Corporation to obtain 
funds to carry out the provisions of section 831k-l of 
this chapter. Such bonds shall be in such forms and 
denominations, shall mature within such periods not 
more than fifty years from the date of their issue, 
may be redeemable at the option of the Corporation 
before maturity in such manner as may be stipulated 
therein, shall bear such rates of interest not exceeding 
3^ per centum per annum, shall be subject to such 
terms and conditions, shall be issued in such manner 
and amount, and sold at such prices, as maj^ be pre- 
scribed by the Corporation, with the approval of the 
Secretary of the Treasury : Provided, That such bonds 
shall not be sold at such prices or on such terms as to 
afford an investment yield to the holders in excess 
of 3% per centum per annum. Such bonds shall be 
fully and unconditionally guaranteed both as to in- 
terest and principal by tbe United States, and such 
guaranty shall be expressed on the face thereof, and 
such bonds shall be lawful investments, and may be 
accepted as security, for all fiduciary, trust, and public 
funds, the investment or deposit of which shall be 
under the authority or control of the United States 
or any officer or officers thereof. In the event that 
the Corporation should not pay upon demand, when 
due, the principal of, or interest on, such bonds, the 
Secretary of the Treasury shall pay to the holder the 
amount thereof, which is hereby authorized to be 
appropriated out of any moneys in the Treasury not 
otherwise appropriated, and thereupon to the extent 
of the amount so paid the Secretary of the Treasury 
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shall succeed to all the rights of the holders of such 
bonds. The Secretary of the Treasury, in liis discre- 
tion, is authorized to purchase any bonds issued here- 
under, and for such purpose the Secretary of the 
Treasury is authorized to use as a public-debt trans- 
action the proceeds from the sale of any securities 
hereafter issued under sections 752, 754 and 757 of 
Title 31, as amended, and the purposes for which se- 
curities may be issued, under such sections, are ex- 
tended to include any purchases of the Corporation’s 
bonds hereunder. The Secretary of the Treasury may, 
at any time, sell any ot the bonds of the Corporation 
acquired by him under this section. All redemptions, 
pui chases, and sales by the Secretary of the Treasury 
of the bonds of the Corporation shall be treated as 
public-debt transactions of the United States With 
the approval of the Secretary of the Treasury, the 
Corporation shall have power to purchase such bonds 
in the open market at any time and at any price. No 
bonds shall be issued hereunder to provide funds or 
bonds necessary for the performance of any proposed 
contract negotiated by the Corporation under the au- 
thority of section 831k-l of this chapter until the 
proposed contract shall have been submitted to and 
approved by the Federal Power Commission. When 
any such proposed contract shall have been submit- 
ted to the said Commission, the matter shall be given 
precedence and shall be in every way expedited and 
the Commission’s determination of the matter shall 
be final The authority of the Corporation to issue 
bonds hereunder shall expire at the end of five years 
from August 31, 1935, except that such bonds may 
be issued at any time after the expiration of said 
period to provide bonds or funds necessary for the 
performance of any contract entered into by the 
CJorporation, prior to the expiration of said period, 
under the authority of section 831k-l of this chap- 
ter. (May IS, 1933, c. 32, § 15a, as added Aug. 31, 
1935, c. 836, § 9, 49 Stat. 1078.) 

§ 831y. Net proceeds over expense payable into 
Treasury. Commencing July 1, 1936, the proceeds for 
each fiscal year derived by the Board from the sale 
of power or any other products manufactured by the 
Corporation, and from any other activities of the Cor- 
poration including the disposition of any real or per- 
sonal property, shall be paid into the Treasury of the 
United States at the end of each calendar year, save 
and except such part of such proceeds as in the opin- 
ion of the Board shall be necessary for the Corpora- 
tion in the operation of dams and reservoirs, in con- 
ducting its business in generating, transmitting, and 
distributing electric energy and in manufacturing, 
selling, and distributing fertilizer and fertilizer in- 
gredients. A continuing fund of $1,000, (XX) is also ex- 
cepted from the reqniremenls of this section and may 
be withheld by the Board to defray emergency ex- 
penses and to insure continuous operation : Provided, 
That nothing in this section shall be construed to pre- 
vent the use by the Board, after June 30, 1936, of pro- 
ceeds accruing prior to July 1, 1986, for the payment 
of obligations lawfully incurred prior to such latter 
date. (As amended Aug. 31, 1935, c. 836, § 10, 49 Stat. 
1079.) 

§ 831y-l. Approval of plans by Board as condition 
precedent to construction and operation; restraining 
action without approval; other law unaffected. The 

unified development and regulation of the Tennessee 
Biver system requires that no dam, appurtenant 
works, or other obstruction, affecting navigation, flood 
control, or public lands or reservations shall be con- 
structed, and thereafter operated or maintained across, 


along, or in the said river or any of its tributaries 
until plans for such construction, operation, and main- 
tenance shall have been submitted to and approved by 
the Board: and the construction, commencement of 
construction, operation, or maintenance of such struc- 
tures without such approval is hereby prohibited. 
When such plans shall have been approved, deviation 
therefrom cither before or alter completion of such 
structures is prohibited unless the modification of such 
plans has previously been submitted to and approved 
by the Board. 

In the event the Board shall, within sixty days after 
their formal submission to the Board, rail to approve 
any plans or modifications, as the case may be, for 
construction, operation, or maintenance of any such 
structures on the Little Tennessee River, the above 
requirements shall be deemed satisfied, if upon appli- 
cation to the Secietary of War, with due notice to the 
Corporation, and hearing thereon, such plans or modi- 
fications are approved by the said Secretary of War 
as reasonalily adequate and effective for the unified 
development and regulation of tlie Tennessee River 
system. 

Such construction, commencement of construction, 
operation, or maintenance of any structures or parts 
thereof in violation of the provisions of this section 
may be prevented, and the removal or discontinuation 
thereof required by the injunction or order of any 
district court exercising jurisdiction in any district 
in which such structures or parts thereof may be 
situated, and the Corporation is hereby authorized to 
bring appropriate proceedings to this end. 

The requirements of this section shall not be con- 
strued to be a substitute for the requirements of any 
other law of the United States or of any State, now 
in effect or hereafter enacted, but shall be in addition 
thereto, so that any approval, license, permit, or other 
sanction now or hereafter required by the provisions 
of any such law for the construction, operation, or 
maintenance of any structures w^hatever, except such 
as may be constructed, operated, or maintained by the 
Corporation, shall he required, notwithstanding the 
provisions of this section. (May 18, 1933, c. 32, 
§ 26a, as added Aug. 31, 1935, c. 836, § 11, 49 Stat. 
1079.) 

§ 831cc, Separability clause. The sections of this 
chapter are hereby declared to be separable, and in 
the event any one or more sections of this chapter be 
held to be unconstitutional, the same shall not affect 
the validity of other sections of this chapter. (As 
amended Aug. 31, 1935, c. 836, § 15, 49 Stat. 1081.) 

§ 831dd. Liberal construction of chapter; sale of 
surplus lands- This chapter shall be liberally con- 
strued to carry out the purposes of Congress to provide 
for the disposition of and make needful rules and 
regulations respecting Government properties en- 
trusted to the Authority, provide for the national de- 
fense, improve navigation, control destructive floods, 
and promote interstate commerce and the general wel- 
fare, but no real estate shall be held except what is 
necessary in the opinion of the Board to carry out 
plans and projects actually decided upon requiring 
the use of such land : Provided, That any land pur- 
cha.sed by the Authority and not necessary to carry 
out plans and projects actually decided upon shall be 
sold by the Authority as agent of the United States, 
after due advertisement, at public auction to the high- 
est bidder, or at private sale as provided in section 
S31c of this chapter. (May IS, 1935, c. 32, § 31, as 
added Aug. 31, 1935. c. 836, § 12, 49 Stat. 1080.) 
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FRANCHISE AND CIVIL RIGHTS OF CITI- 
ZENS 

§53. Searches without warrant; punishment. [Re- 
pealed,] 

This section was repealed by Act Aug 27, 1935, c, 740, 
§ 1, 49 Stat 872. See section 53a of this title 

§ 53a. Unlawful searches by officer, agent or em- 
ployee of United States. Any officer, agent, or em- 
ployee of the United States engaged in the enforce- 
ment of any law of the United States who shall 
search any private dwelling used and occupied as 
such dwelling without a warrant directing such 
search, or who, while engaged in such enforcement, 
shall without a search warrant maliciously and with- 
out reasonable cause search any other building or 
property, shall be guilty of a misdemeanor and upon 
conviction thereof shall be fined for a first offense not 
more than $1,000, and for a subsequent offense not 
more than $1,000, or imprisoned not more than one 
year, or both such fine and imprisonment: Provided, 
That nothing herein contained shall apply to any 
officer, agent, or employee of the United States serv- 
ing a warrant of arrest, or arresting or attempting to 
arrest any person committing or attempting to com- 
mit an offiense in the presence of such officer, agent, 
or employee, or who has committed, or who is sus- 
pected on reasonable grounds of having committed, a 
felony. (Aug. 27, 1935, c. 740, § 201, 49 Stat. 877.) 

Chapter 4.— OFFENSES AGAINST OPERATIONS 
OF GOVERNMENT 

§53. Searches without warrant; punishment. [Re- 
pealed.] 

This section was lepealed by Act Aug. 27, 1935, c. 740, 
§ 1, 49 Stat. 872. See section 53a of this title 

§ 53a. Unlawful searches by officer, agent or em- 
ployee of United States. Any officer, agent, or em- 
ployee of the United States engaged in the enforce- 
ment of any law of the United States who shall search 
any private dwelling used and occupied as such dwell- 
ing without a warrant directing such search, or -who, 
while engaged in such enforcement, shall wnthout a 
search warrant maliciously and without reasonable 
cause search any other building or property, shall be 
guilty of a misdemeanor and upon conviction thereof 
shall be fined for a first offense not more than $1,009, 
and for a subsequent offense not more than $1,CK)0, or 
imprisoned not more than one year, or both such fine 
and imprisonment: Provided, That nothing herein con- 
tained shall apply to any officer, agent, or employee 
of the United States serving a warrant of arrest, or 
arresting or attempting to arrest any person com- 
mitting or attempting to commit an offense in the 
presence of such officer, agent, or employee, or wffio 
has committed, or who is suspected on reasonable 
grounds of having committed, a felony. (Aug. 27, 
1935, c. 740, § 201, 49 Stat. 877.) 

§ 77. Falsely representing to be officer, agent, or 
employee of United States and making arrest or 
search. [Repealed.] 

This section was repealed by Act Aug 27, 1935, c. 740, 
§ 1, 49 Stat. 872 See section 77a of this title. 

§ 77a. Impersonating officer, agent or employee 
of United States and making arrest or search. 

Whoever not being an officer, agent, or employee of the 
United States shall falsely represent himself to be such 
officer, agent, or employee, and in such assumed char- 
acter shall arrest or detain any person or shall in any 
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manner search the person, buildings, or other property 
of any person, shall be deemed guilty ul a misde- 
meanor and upon conviction tbereol shall be punished 
by a fine ot not more than 81,000 or imprisoned for not 
moie than one year, or by both such fine and imprison- 
ment. (Aug. 27, 1935, c. 710, § 201, 49 Stat. 877.) 

§ 122. Obstructing revenue officers by masters of 
vessels. Il the master of any vessel shall obstruct 
or hinder, or shall intentionally cause any obstruction 
or hindrance to any officer in lawfully going on board 
such vessel, for the purpose of carrying into oftoct any 
of the revenue or navigation law3s ot the United States, 
he shall for every such offense be liable to a penalty of 
not more than $2,0n0 nor less than $500 (As amended 
Aug. 5, 1935, c. 438, Title III, § 307. 49 Stat. S80 ) 

Chapter 6.— OFFENSES AGAINST PUBLIC 
JUSTICE 

§ 254. Resisting, interfering with, or assaulting 
federal officer; penalty. 

“ 454 ” in line 4 should be 253 ” 

Chapter 8.— OFFENSES AGAINST POSTAL 
SERVICE 

§ 317. (Criminal Code, section 194, amended.) 
Stealing, secreting, or embezzling mail matter. 
Whoever shall steal, take, or abstract, or by fraud 
or deception obtain or attempt so to obtain from or 
out of any mail, post office or station thereof, or other 
authorized depository for mail matter, or from a letter 
or mail earner, any letter, postal card, package, bag, 
or mail, or shall abstract or remove from any such 
letter, package, bag, or mail, any article or thing con- 
tained therein, or shall secrete, embezzle, or destroy 
any such letter, postal card, package, bag, or mail, or 
any article or thing contained therein ; ♦ * * (As 
amended Aug. 26, 1935, c. 693, 49 Stat 867.) 

§ 320. (Criminal Code, section 197.) Assaulting 
mail or money custodian; robbery; wounding cus- 
todian. Whoever shall assault any person having 
lawful charge, control, or custody of any mail matter 
or of any money or other property of the United 
States, w'lth mtent to rob, steal, or purloin such mail 
matter, money, or other property of the United States, 
or any part thereof, or shall rob any such person of 
such mail matter, or of any money, or other property 
of the United States, or any part thereof, shall, for the 
first offense, be imprisoned not more than ten years ; 
and if in effecting or attempting to effect such robbery 
he shall wound the person having custody of such mail, 
money, or other property of the United States, or put 
his life in jeopardy by the use of a dangerous \veapon, 
Or for a subsequent offense, shall be imprisoned 
twenty-five years. (As amended Aug. 26, 1935, c. 694, 
49 Stat. S67.) 

§ 338a. Mailing threatening communications; venue 
or district of trial. Whoever, with intent to extort 
from any person any money or other thing of value, 
shall knowingly deposit or cause to be deposited in any 
post office or station thereof, or in any authorized de- 
pository for mail matter, to be sent or delivered by the 
I>ost-office establishment of the United States, or shall 
knowingly cause to be delivered by the post-office 
establishment of the United States according to the 
direction thereon, any written or printed letter or 
other communication with or without a name or desig- 
nating mark subscribed thereto, addressed to any other 
person, and containing any threat (1) to injure the 
pei^on, property, or reputation of tlie addressee or of 
another or the reputation of a deceased person, or (2) 
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to kidnap any person, or (3) to accuse the addressee 
or any other person of a crime, or containing any de- 
mand or request for ransom or reward for the release 
of any kidnaped person, shall be fined not more than 
$5,000 or imprisoned not more than twenty years, or 
both ; Provided., That any person violating this section 
may be prosecuted in the judicial district in which 
such letter or other communication is deposited in such 
post office, station, or authorized depository for mail 
matter, or in the judicial district into which such let- 
ter or other communication was carried by the United 
States mail for delivery according to the direction 
thereon. (As amended June 28, 1935, c. 326, 49 Stat. 
427.) 

§ 349a. Forging or counterfeit postmarking stamp. 

Whoever shall forge or counterfeit any postmarking 
stamp, or impression thereof wdth intent to make it 
appear that such impression is a genuine postmark, 
or shall make or knowingly use or sell, or have in 
possession with intent to use or sell, any forged or 
counterfeited postmarking stamp, die, plate, or en- 
graving, or such impression thereof, shall be fined not 
more than $1,090 or imprisoned not more than five 
years, or both. (Aug. 26, 1935, c. 692, 49 Stat. 866.) 

Chapter 9.— OFFENSES AGAINST FOREIGN 
AND INTERSTATE COMMERCE 

§ 392. (Criminal Code, section 242.) Transporta- 
tion of illegally killed game; shipments in game sea- 
son; feathers of barnyard fowls. It shall be unlaw- 
ful for any person, firm, corporation, or association 
to deliver or knowingly receive for shipment, trans- 
portation, or carriage, or to ship, transport, or carry, 
by any means whatever, from any State, Territory, 
or the District of Columbia to, into, or through any 
other State, Territory, or the District of Columbia, or 
to a foreign country any wild animal or bird, or the 
dead body or part thereof, or the egg of any such 
bird imported from any foreign country contrary to 
any law of the United States, or captured, killed, 
taken, purchased, sold, or possessed contrary to any 
such law, or captured, killed, taken, shipped, trans- 
ported, carried, purchased, sold, or possessed contrary 
to the law of any State, Territory, or the District of 
Columbia, or foreign country or State, Province, or 
other subdivision thereof in which it was captured, 
killed, taken, purchased, sold, or possessed or in 
which it was delivered or knowingly received for 
shipment, transportation, or carriage, or from which 
it was shipped, transported, or carried ; and it shall 
be unlawful for any person, firm, corporation, or as- 
sociation to transport, bring, or convey, by any means 
whatever, from any foreign country into the United 
States any wild animal or bird, or the dead body or 
part thereof, or the egg of any such bird captured, 
killed, taken, shipped, transported, or carried con- 
trary to the law of the foreign country or State, Prov- 
ince, or other subdivision thereof in which it was 
captured, killed, taken, delivered, or knowingly re- 
ceived for shipment, transportation, or carriage, or 
from which it was shipped, transported, or carried; 
and no person, firm, corporation, or association shall 
knowingly purchase or receive any wild animal or 
bird, or the dead body or part thereof, or the egg of 
any such bird imported from any foreign country or 
shipped, transported, carried, brought, or conveyed, 
in violation of this section ; nor shall any person, 
firm, corporation, or association purchasing or receiv- 
ing any wild animal or bird ; or the dead body or part 
thereof, or the egg of any such bird, imported from 
any foreign country, or shipped, transported, or car- 
ried in interstate commerce make any false record or 
render any account that is false in any respect in 
reference thereto. (As amended June 15, 1935, 
c. 261, Title II, § 201, 49 Stat. 380.) 

§ 393. (Criminal Code, section 243.) Marking of 
packages. All packages or containers in which wild 
animals or birds, or the dead bodies or parts thereof, 
or the eggs of any such birds are shipped, transported, 


carried, brought, or conveyed, by any means whatever, 
from one State, Territory, or the District of Columbia 
io, into, or through another State, Territory, or the 
District of Columbia, or to or irom a foreign country 
shall be plainly and clearly marked or labeled on the 
outside thereof with the names and addresses of the 
shipper and consignee and with an accurate statement 
showing by number and kind the contents thereof. 
(As amended June 15, 1935, c. 261, Title IT, § 201, 49 
Stat. 381.) 

§ 393a. Arrests and execution of search warrants ; 
forfeiture of animals or birds unlawfully possessed. 
That any employee of the Department of Agricul- 
ture authorized by the Secretary of Agriculture to 
enforce the provisions of said sections 892 and 393, 
arid any officer of the customs, shall have power to 
arrest any person committing a violation of any pro- 
vision of said sections in his presence or view and to 
take such person immediately for examination or trial 
before an officer or court of competent jurisdiction; 
shall have power to execute any warrant or other 
process issued by an officer or court of competent juris- 
diction to enforce the provisions of said sections ; and 
shall have authority to execute any warrant to search 
for and seize wild animals or birds, or the dead 
bodies or parts thereof, or the eggs of such birds, 
delivered or received for shipment, transportation, or 
carriage, or shipped, transported, carried, brought, 
conveyed, purchased, or received in violation of said 
sections 392 and 393. Any judge of a court estab- 
lished under the laws of the United States or any 
United States commissioner may, within his jurisdic- 
tion, upon proper oath or affirmation showing prob- 
able cause, issue warrants in ail such cases. Wild 
animals or birds, or the dead bodies or parts thereof, 
or the eggs of such birds, delivered or received for 
shipment, transportation, or carriage, or shipped, 
transported, carried, brought, conveyed, purchased, or 
received contrary to the provisions of said sections 
892 and 393 shall, when found, be taken into possession 
and custody by any such employee or by the United 
States marshal or his deputy, or by any officer of the 
customs, and held pending disposition thereof by the 
court; and when so taken into possession or custody, 
upon conviction of the offender or upon judgment of a 
court of the United States that the same were deliv- 
ered or received for shipment, transportation, or car- 
riage, or were shipped, transported, carried, brought, 
conveyed, purchased, or received contrary to any pro- 
vision of said sections 392 and 393, or were imported 
in violation of any law of the United States, as a part 
of the penalty and in addition to any fine or imprison- 
ment imposed under aforesaid section 394, or other- 
wise, shall be forfeited and disposed of as directed bv 
the court. (June 15, 1935, c. 261, Title II, § 202, 
49 Stat. 381.) 

§ 394. (Criminal Code, section 244.) Same; penalty. 

For each evasion or violation of, or failure to comply 
with, any provision of sections 391 to 393 of this title, 
any person, firm, corporation, or association, upon 
conviction thereof, shall be punished by a fine of not 
more than $1,000 or by imprisonment for not more 
than six months, or both. (As amended June 15, 1935, 
c, 261, Title II, § 201, 49 Stat 381.) 

Chapter 11.— OFFENSES WITHIN ADMIRALTY, 
MARITIME, AND TERRITORIAL JURISDICTION 

OF UNITED STATES 

§ 468. (Criminal Code, section 289.) Laws of States 
adopted for punishing wrongful acts; effect of re- 
peal. Whoever, within the territorial limits of any 
State, organized Territory, or District, but within or 
upon any of the places now existing or hereafter 
reserved or acquired, described in section 451 of this 
title, shall do or omit the doing of any act or thing 
which is not made penal by any laws of Congress, but 
which if committed or omitted within the jurisdiction 
of the State, Territory, or District in which such place 
is situated, by the laws thereof in force on April 1, 
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1935, and remaining in force at the time of the doing 
or omitting the doing of such act or thing. Avould be 
penal, shall he deemed guilty of a like offoubo and 
be subject to a like punishment. (As aiiiended June 
20, 1935, c. 284, 49 Slat. 394 ) 

Chapter 15.~LIMITATIONS 

§ 585. Crimes under internal revenue laws. 

“ ?§ 1110 (a). 1200’* in next to last lino sboniJ read 
“ §§ 1110 (a). 1200 (a) ” 

§ 586. Same ; prosecutions instituted prior to 
amendment of preceding section. [Repealed ] 

In note to this section “Act Frb 26, 1026, c 27 ^ 1101 
fb)’’ should be ‘hict Feb 20, 1026, c 27, g lllu (b) ” 

Chapter 22.— GENERAL PROTISJb.iS 

^ 708. Juvenile Oiicnders; confinement. 

“ Majr, 3, 1911 ’ in citation ihould bv* ‘ hl.ir 2, lOii *’ 

Chapter 23.— UNITED STATES PiaSONS IN 

general 

§ 753h. Prisoners escaping or attempting to escape; 
punishment. Any person committed to the custody ot 
the Attorney General or his authorized representa- 
tive, or who is confined in any penal or correctional 
institution pursuant to the direction of the Attorney 
General, or who is in custody by virtue of any proc- 


ess i<uied under the laws of the United States by 
any court judge, or commissioner, or who is in cus- 
tody of an (»tiiL\>r of the United States pursuant to 
lawful ariesr, who escapes or attempts to escape from 
such custody or instxliuion, shall be guilty of an of- 
fense. If the custody or confinement is by virtue of 
an arrest on a charge of telfuiy, or conviction of any 
oitense whatsoever, the uit'erse of escaping or at- 
tempting to escape tliei efrom shall constitute a felony 
and any person convicted thereof shall be punished 
by imprisonment for not rnoie than fi\e years or by a 
fine of not more than l>5,000, or both; and if the eus- 
rody or confinement is by viituc of an arrest or 
charge of or for a misdv^meanor, and prior to convic- 
tion, the offense of eA-apiiig or attemjjting to escape 
tiierefiem rliall constituie a misdemeanor and any 
peison convicted th(ueof shall be puumhml by im- 
prisonment tor not move than one >car or by a fine 
of not more than 8’ bOO, or both. The senteni'c im- 
liosed hereunder shall be in addPion to and inde- 
pendent ot any seniem > imposed in the case in 
connectimi with wdiich ^ucli person is held in custody 
at the lime of suclf c h apie or attempt to escape. If 
Mich person he uiuler sentence at the time of such 
offense, the sentence imposed hereunder shall begin 
upon the expiration of, or upon legal release from, 
any sentence under wdiich such person is lield at the 
time of such escape or artemnt to escape. (As 
amended Aug. 3, 1935, c. 432, 49 Slat. 513.) 
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Chapter 1.— COLLECTION DISTRICTS, PORTS, 
AND OFFICERS 

§ 29. Administration of oaths by collectors and as- 
sistants. 

The poition of Act Maj' 15, 1S9S, c G8 § 1, 30 Stat 
2SG, constituting tiiis section was witliflrawu by amt-uulinent 
by Act Aug 2G 1085, c. GSO, § 2, 49 fcjt.it S04, thus in effect 
repealing the section. 

§ 49. Restriction on payment for services. [Re- 
pealed.] 

This section was repealed by Act Aug 26, 1985, c. 689, 
t 1, 40 Stat. 864. 

Chapter 2.— THE TARIFF COMMISSION 

§ 107. Procuring supplies and services; application 
of section 5 of Title 4i. 

Repeated, Act Feb. 2, 1935, c. 3, § 1, 40 Slat. 7. 

Chapter 3.— THE TARIFF AND RELATED 
PROVISIONS 

SUBTITLE III—SPEOIAL PROVISIONS 

§ 126. Imports from Canal Zone. 

“ and entry of persons into the United States " should be 
Inserted in line 3 before *‘ from.” 

SUBTITLE IV—CUSTOMS ADMINISTRATION 

§ 483. Forfeitures; penalty for aiding unlawful 
imporiation. (a) All vessels, with the tackle, apparel, 
and iurniture thoieof, and all veliides, animuls, air- 
craft, and things with the tackle, harness, and equip- 
ment thereof, used in, or employed to aid m, or to 
facilitate by obtaining infonnation or otherwise, the 
unlading, bringing in, importation, landing, removal, 
concealment, harboring, or subsequent transportation 
ot any merchandise upon the same or otherwise un- 
lawfully introduced, or attempted to be introduced into 
the United States, shall he seized and forfeited. 

(b) Any member of the crew of any such vessel and 
any person who assists, finances, directs, or is other- 
wise concerned in the unlading, bringing in, importa- 
tion, landing, removal, concealment, harboring, or sub- 
sequent transportation of any such merchandise ex- 
ceeding -^lOO in value, or into whose control or posses- 
sion the same shall come without lawful excuse, shall, 
in addition to any other penalty, be liable to a penalty 
equal to the value of such goods, to be recovered in 
ary court of competent Jurisdiction, or to imprison- 
ment for not more than five years, or both. (As 
amended Aug. 5, 1935, c, 438, Title II, § 208, 40 Stat. 
526.) 

§ 522. Vessels or vehicles summarily forfeited; use 
for enforcement of customs laws or National Prohi- 
bition Act. [Repealed.] 

This section was repealed bv section 308 of Act Aug 27, 
1935, c. 740, 49 Stat 880, 

See sections 304f-304in of Title 40, 

§ 523. Forfeited vessels and vehicles ; use by Treas- 
ury Department; order of court. [Repealed.] 

This section, as amended by Act May 27, 1930, c. 342, § 9, 
46 Stat 430, was repealed by section 308 of Act Aug. 27, 

1935, c. 740, 49 Stat 880. 

See sections 304f-304m of Title 40. 

§ 524. Limitation on use ; expense of maintenance, 
etc.; report in Budget; disposition when not needed. 

[Repealed.] 

This section was repealed by section SOS of Act Aug. 27, 

1936, c. 740, 49 Stat 880. 

See sections 304f to 804m of Title 40. 
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Chapter 4.— TARIFF ACT OF 1930 
SUBTITLE II— FREE LIST 

§ 1201. Free list. 

Par 160G Temporary extension ot time animals may be 
leturued tree of 

TLe Act ot May 27, 1935, e 149, 49 Stat. 293, provided a<s 
follows, notwithstanding the pro\miOUs oi suuijaragrapn 
(c) of paragiapb IGOG of title II of the TaiiCf Act of 

1930, horses, miilcb, abses, cattle, sheep, and other domestic 
animals, straj.ug across tiie boundary line Into anj for- 
eign countri., or wliicn lia\e been dnven across such 
boandaiy line by the o^rer for tomporaiy pasturage pur- 
poses only, or which may so stray or be diiven betore 
November 1, 1935, and the offspring and increase of any such 
animuls, whelner or not accoiapanying tho jiarent animals, 
shall be admitted iree ot duty under regulations to be pie- 
sciibed by the Secretary of the Treasury, it brought into the 
United States at any time before June 30, 193G ” 

SUBTITLE III— SPECIAL PROVISIONS 

§ 1319a. Duty on coffee; ratification of duties im- 
posed by Legislature of Puerto Rico. The taxes and 
duties imposed bj the Legislature of Puerto Rico by 
Joint Resolution Numbered 59 approved by the Gover- 
nor of Puerto Rico May 5, 1930, and by Act Numbered 
77 approved by tiie Governor of Puerto Rico May 5, 

1931, as amended by Act Numbered 7 approved by the 
Governor April 9, 1934, including therein such taxes 
and duties on coffee heretofore or hereafter brought 
into Puerto Rico from any State or Territory or dis- 
trict or possession of the United States, or other place 
subject to the jurisdiction of the United States, are 
legalized and ratified, and the collection of all such 
taxes and duties made under or by authority of either 
of said acts of the Puerto Rican Legislature, including 
such taxes and duties on coffee heretofore or hereafter 
brought into Puerto Rico from any State, Territory, 
district, or possession of the United States, or other 
place subject to the jurisdiction of the United States, 
is legalized, ratified, and confirmed as fully to all in- 
tents and purposes as if the same had, by prior Act of 
Congress, been specifically authonzed and directed 
[As amended Aug. 20, 1935, c. 578, 49 Stat. 665.) 

§ 1330. Organization of the commission. 

For the fiscal year ending June 30, 1936, the salaries of 
the commissioners were reduced to $10,000 each per annum 
by Act Feb 2, 1935, c. 3, § 3, 49 Stat. 19. 

SUBTITLE IV— ADMINISTRATIVE PROVISIONS 

§ 1401. Miscellaneous. 

•v ♦ * ♦ ♦ 

(0 Officer of the Customs. The term “ officer of 
the customs means any officer of the Customs Serv- 
ice or any commissioned, warrant, or petty officer of 
the Coast Guard, or agent or other person authorized 
by law or by the Secretary of the Treasury, or ap- 
pointed in writing by a collector, to perform the duties 
of an officer of the Customs Service. 

(m) Customs Waters. The term customs waters ” 
means, in the case of a foreign vessel subject to a 
treaty or other arrangement between a foreign gov- 
ernment and the United States enabling or permit- 
ting the authorities of the United States to board, 
examine, search, seize, or otherwise to enforce upon 
such vessel upon the high seas the laws of the United 
States, the waters within such distance of the coast 
of the United States as the said authorities are or 
may be so enabled or permitted by such treaty or 
arrangement and, in the case of every other vessel, 
the waters within four leagues of the coast of the 
United States. 
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(n) Hovering V essel. The term “ hovering vessel ” 
means aoA v, inch ncjiKi or ke])l on die coast 

of the United Slates vvadiin or without the customs 
waters, il, from ihe history, conduct, character, 
or ioi'atioiJ of the A'es^el, it is reasonrible to believe 
that such vessj 1 is being u^ecl or may be used to in- 
troduce or promote or facilitate the introduction or 
artempted introduction of meicliandise into the United 
States 111 violation of the laws respecting the revenue 
(As amended Aug. 5. 1035, c. 4SS, Title II, § -01, 40 
Stat. 521 ) 

dct Aug 5, 1935, amended section by adding at the end 
thereof above new paragraphs (?), (ni), and (n). 

§ 1432a. Entry after visiting bovcring vessel as 
arrival. For the purposes oi tins section and sec- 
tions 433, 434, 4 IS, 5S5, and 5SG of this chapter, any 
vessel which has visited any hovering vessel shall be 
deemed to arrive or have arrived, as the case may be, 
from a foreign port or place. (Aug. 5, lh35, c. 438, 
Title II, § 201, 40 Stat. 521.) 

§ 1433. Report of arrival. 

Entry after visiting hovering vessel as arrival, see section 
l-132a of this title. 

§ 1434. Entry of American vessels. Except as 
otherwise provided by law, and under such regulations 
as the Secretary of Commerce may prescribe, the master 
of a vessel of the United States arriving ni the United 
States from a foreign port or place shall, within fortj^- 
eight hours after its arrival within the limits of any 
customs collection district, make formal entry of the 
vessel at the customhouse by producing and depos- 
iting with the collector the vessel’s crew list, its reg- 
ister, or document in lieu thereof, the clearance and 
bills of health issued to the vessel at the foreign port 
or ports from w’hich it arrived, together with the orig- 
inal and one copy of the manifest, and shall make 
oath that the ownership of the vessel is as indicated 
in the register, or document in lieu thereof, and that 
the manifest was made out in accordance wdlli section 
1431 of this chapter. (As amended Aug. 5, 1935, 
c. 438, Title III, § 301, 49 Stat. 527.) 

Entry after visiting hovering vessel as arrival, see section 
1482a of this title. 

§ 1436. Failure to report or enter vessel ; additional 
penalty where vessel carrying noniinportable goods 
or liquor. Every master who fails to make the report 
or entry provided for in sections 1433, 1434, or 1435 
of this chapter shall, for each offense, he liable to a 
fine of not more than $1,000 and, if the vessel have, or 
be discovered to have had, on board any merchandise 
(sea stores excepted), the importation of which into 
the United States is prohibited, or any spirits, wunes, 
or other alcoholic liquors, such master shall he sub- 
ject to an additional fine of not more than $2,000 or 
to imprisonment for not more than one year, or to 
both such fine and imprisonment. 

Every master who presents a forged, altered, or 
false document or paper on making entry of a vessel 
as required by section 1434 or 1435 of this chapter, 
knowing the same to be forged, altered, or false and 
without revealing the fact, shall, in addition to any 
forfeiture to which in consequence the vessel may be 
subject, be liable to a fine of not more than $5,000 
nor less than $50 or to imprisonment for not more 
than two years, or to both snch fine and imprison- 
ment. (As amended Aug. 6, 1935, c. 438, Title II, 
§ 202, 49 Stat. 521.) 

Act Aug. 5, 1935, amended section by striking out period 
after “ ?1,000 ’’ in fourth line and adding “ and, if the ves- 
sels have ” to end of section. 

§ 1441. Vessels not required to enter. The follow- 
ing vessels shall not he required to make entry at the 
customhouse : 

(1) Vessels of war and public vessels employed for 
the conveyance of letters and dispatches and not per- 
mitted by the laws of the nations to which they be- 
long to be employed in the transportation of passengers 
or merchandise in trade ; 

(2) Passenger vessels making three trips or oftener 
a week betw^een a port of the United States and a 


ioreign port, or vessels used exclusivcdy as ferryboats, 
caiT;yiii- passengers, baggage, or met ehaiidise : F) o- 
vuieCi, That the masier ot any siicli vessel shall be re- 
quired 10 report such baggage and inerchanJi^e lo the 
collector willim twenlj-tour hours alter ai rival; 

(3) Yachts ot fifteen gross tons or under not per- 
mitted by law to carry merchandise or passengers tor 
hue and not visiting any hovering vessel, nor h<iving 
at any time or, if lorteited to the United States or to 
a Ioreign government, at any lime after tmToiture, 
become liable to seizure and forfeiture tor any viola- 
tion of the laws ot the United Stotes; 

(4) Vessels arriving in distress or for the purpose 
of taking on bunker coal, bunker oil, or necessary sea 
stores and which shall depart within twenty-four 
hours atter arrival without having landed or taken on 
board any passongeis, or anj merchandise other than 
bunker coat, bunker oil, or necessary sea stoies: Pio- 
iided, That the master, owner, or agent oi such ves- 
sel shall report under oath to the collectM’ the hour 
and date of arrival and departure and the quantity of 
bunker coal, bunker oil, or necessary sea stores taken 
on boai d ; and 

(5) Tugs enrolled and licensed to engage in tie 
foreign and coasting trade in the northern, north- 
eastern, and noithwestern frontiers when towing ves- 
sels which are required by law to enter and clear 
(As amended Aug. 5, 1935, c. 438, Title III, § 302, 49 
Stat. 527.) 

Act Aug 5, 1935, affected subsection (3) of this section 
by adding all alter * pussengers tor hue.” 

§ 1448. Unlading. 

Entry after visiting hovering vessel as arrival, see sec- 
tion 1432a of this title 

§1581. Boarding vessels, (a) Any officer of the 
customs may at any time go on hoard of any vessel 
or vehicle at any place in the United States or vcithin 
the customs waters or, as he may be authorized, 
within a customs-enforcement area established under 
chapter 5 of this title, or at any other authorized 
place, without as w’ell as within his district, and ex- 
amine the manifest and other documents and papers 
and examine, inspect, and search the vessel or vehicle 
and every part thereof and any person, trunk, pack- 
age, or cargo on board, and to this end may hail and 
stop such vessel or vehicle, and use ail necessary 
force to compel compliance. 

(b) Officers of the Department of Commerce and 
other persons authorized by such department may go 
on board of any vessel at any place in the United 
States or within the customs waters and hail, stop, 
and board such vessel in the enforcement of the navi- 
gation laws and arrest or, m case of escape or at- 
tempted escape, pursue and arrest any person engaged 
in the breach or violation of the navigation laws. 

(c) Any master of a vessel being examined as 
herein provided, who presents any forged, altered, or 
false document or paper to the examining officer, 
knowing the same to be forged, altered, or false and 
without revealing the fact shall, in addition to any 
forfeiture, to which in consequence the vessel may be 
subject, be liable to a fine of not more than $5,090 nor 
less than S500. 

(d) Any vessel or vehicle which, at any authorized 
place, is required to come to a stop by any officer of 
the customs, or is required to come to a stop by signal 
made by any vessel employed in the service of the 
customs displaying the ensign and pennant prescribed 
for such vessel by the President, shall come to a stop, 
and upon failure to comply, a vessel so required to 
come to a stop shall become subject to pursuit and the 
master thereof shall be liable to a fine of not more 
than $5,000 nor less than $1,000. It shall be the duty 
of the several officers of the customs to pursue any 
vessel which may become subject to pursuit, and ro 
board and examine the same, and to examine any 
person or merchandise on board, without as well as 
within their respective districts and at any place 
upon the high seas or, if permitted by the appropriate 
foreign authority, elsewhere where the vessel may be 
pursued as well as at any other authorized place. 
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(e; L ui.on the examination »>! <my ve^^el m* ve^ 
liicle It bliall ap])ear that a hieaeh oi tlio laws of rlie 
United SUitea is beina (>i‘ lia^ been commiited so as to 
rendoi’ such vessel or velnele. or Ibe merchandise, or 
any part thereof, on board ot, or bioinjil Into the 
United States by, sndi ve.^^el or ^elinie, liable to 
forieituie or to seeuie any fine or penalty, rlie same 
shall be seized and <aiy peison who has engaged in 
such breacli shall be arrested. 

(f) It shall be the dnt^ of the S(*veral officers of 
The customs to seize and secure any vessel, vehicle, or 
mercliandise wffiich >hall become liable to seizure, and 
to arrest any person who shall become liable to arrest 
by virtue of any law respecti’ig the revenue, as w’eli 
without as within their respective districts and to use 
all necessary force to seize or arrest the same 

(g) Any vessel, within or without the custcmM 
waters, jivau wffiich any merchandise is being, oi* has 
been, unlaAvfully introduced into the United States hy 
means of any boat belonging to, or owned, controlled, 
or managed in common with, said vessel, shall he 
deemed to be employed within the United States and, 
as such, subject to the provisions of this section. 

(h) The piovisions of this section shall not be con- 
strued to authorize or requiie any officer of the United 
States to enforce any law^ of the United States upon 
the high seas upon a foreign vessel in contravention 
of any treaty with a foreign government enabling or 
permitting the authorities of the United States to 
board, examine, search, seize, or otherwise to enforce 
upon said vessel upon the high seas the laws of the 
United States except as such authorities are or may 
otherwise be enabled or permitted under special ar- 
rangement with such foreign government. (As 
amended Aug. 5, 1935, c. 43S, Title II, § 203, 49 Stat. 
521.) 

§ 15S4. Falsity or lack of manifest — Penalties. 

♦ V * * ♦ 

If any of such merchandise so found consists of 
heroin, morphine, or cocaine, the master of ^uch ves- 
sel or person in charge of such vehicle or the owmer 
of such vessel or vehicle shall be liable to a penalty 
of $50 for each ounce thereof so found. If any of 
such merchandise so found consists of smoking opium 
or opium prepared for smoking, the master of such 
vessel or person in charge of such vehicle or the 
owner of such vessel or vehicle shall be liable to a 
penalty of $25 for each ounce thereof so found. If 
any of such merchandise so found consists of crude 
opium, tlie master of such vessel or person in charge 
of such vehicle or the owmer of such vessel or vehicle 
shall be liable to a penalty of $10 for each ounce 
thereof so found Such penalties shall, notwith- 
standing the proviso in section 1594 of this title (re- 
lating to the immunity of vessels or vehicles used as 
common carriers), constitute a lien upon such vessel 
which may be enforced by a libel in rem ; except tliat 
the master or owmer of a vessel used by any person 
as a common carrier in the transaction of business as 
such common carrier shall not be liable to such pen- 
aUies and the vessel shall not be held subject to the 
lien, if it appears to the satisfaction of the court that 
neither the master nor any of the officers (including 
licensed and unlicensed officers and petty officers) nor 
the ow'ner of the vessel knew, and could not, by the 
exercise of the highest degree of care and diligence, 
have known, that such narcotic drugs wnre on board. 
Clearance of any such vessel may be withheld until 
such penalties are paid or until a bond, satisfactory 
to the collector, is given for the payment thereof. 
The provisions of this paragraph shall not prevent the 
forfeiture of any such vessel or vehicle under any 
other provision of law\ 

If any of such mer<*handise (sea stores excepted), 
the importation of w’hicli into the United States is 
prohibited, or whicli consists of any spirits, wines, or 
other alcoholic liquors for the importation of which 
into the United States a certificate is required under 
section 1707 of this title and the required cerrificate 
be not showm, be so found upon any vessel not ex- 


ceeding fine hundred net Ions, the vc'^'^el shall, m ad- 
dition to any 'ither penalties herein or b;. law' pro- 
vided, be siiz**;] and lorleited, and, if any mamltv'^led 
merchainlise psoa stores oxceplcd) consisting oi any 
such spirits, wines, or <aher alcoholic liquors be 
found upon any such ve.-sei .nid the required cerlifi- 
('ate be not shown, the mastei- of the vessel shall be 
liable to the penalty lieiein provided in the case of 
merchandise not duly maniiested: Provided. Tiiar if 
the collector sliall be satisfied that the certificate re- 
quired for the importation of any spirits, wines, or 
other alcoholic liquois was issued and w'as lost or 
mislaid wntliout intentional fraud, or wa^ defaced by 
accident, or is incorrect by reason of clerical erric- or 
other mistake, said penalties shali not be incuu'ed 
(As amended Aug. 5, 1935, c. 438, Title II, § 204 19 
Stat. 523.) 

A^t Aug 5, lOoo, affect* (1 ttomd p.iiaur.qih *4 ''ediuii 
and added last paraL^'raph 

§ 1585. Depaiture before report or entry. If any 
vessel or vehicle Irom a foreign jiort or place a naves 
W'lthin the limits of any collection di^^trict and de- 
pa its or atterniits to depart, except from stress of 
weather or other necessity, wntliout makmg a report 
or entry under the provisions of this chapter, or if any 
merchandise is unladen therefrom before such report 
or entry, the master of such vessel shall be liable to a 
penalty of $5,000, and the person in charge of such 
^ehicle shall be liable to a penalty of $509, and any 
such vessel or vehicle shall be forfeited, and any offi- 
cer of the customs may cause such vessel or vehicle to 
bo arrested and brought back to the most convenient 
port of the United States. (As amended Aug 5, 1935, 
c 438, Title III, § 303, 49 Stat. 527.) 

Entry after visiting hovering vessel as arrival, see section 
14o2a of this title. 

§ 1586. Unlawful unlading or transshipment, (a) 

The master of any vessel from a foreign port or place 
w'ho allow's any merchandise (including sea stores) to 
be unladen from such vessel at any time after its ar- 
rival within the customs wmters and before such ves- 
sel has come to the proper place for the discharge of 
such merchandise, and before he has received a per- 
mit to unlade, sliall be liable to a penalty equal to 
twfice tile value of the merchandise but not less than 
$1,000, and such vessel and its cargo and the mer- 
chandise so unladen shall be seized and forfeited. 

(b) The master of any vessel from a foreign port 
or place wffio allow^s any merchandise (including sea 
stores), the importation of which into the United 
States is prohibited, or which consists of any spirits, 
wines, or other alcoholic liquors, to be unladen from 
his vessel at any place upon the high seas adjacent 
to the customs waters of the United States to be 
transshipped to or placed in or received on any 
vessel of any description, with knowledge, or under 
circumstances indicating the purpose to render it pos- 
sible, that such merchandise, or any part thereof, may 
be introduced, or attempted to be introduced, into the 
United States in violation of law, shall be liable to a 
penalty equal to twice the value of the merchandise 
but not less than $1,000, and the vessel from which 
the merchandise is so unladen, and its cargo and such 
merchandise, shall be seized and forfeited. 

(c) The master of any vessel from a foreign port 
or place wiio allows any merchandise (including sea 
stores) destined to the United States, the iinporration 
of which into the United States is prohibired, or 
which consists of any spirits, wines, or other alco- 
holic liquors, to be unladen, without permit to im- 
lade, at any place upon the high seas adjacent to the 
customs waters of the United States, to be trans- 
shipp'ed to or placed in or received on any ves'^el of 
the United States or any other vessel wiiicli is owned 
by any person a citizen of, or domiciled in, the 
United States, or any corporation incorporated in the 
United States, shall be liable to a penalty equal to 
twice the value of the merchandise but not less than 
$1,000, and tlie vessel from which the merchandise is 
so unladen, ami it*^ carao and such merchandise, shall 
be seized and forfeited. 
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(d) If any merchandise (including sea stores) 
unladen in violation of the provisions of this section 
is transshipped to or placed in or received on any 
other vessel, the master of the vessel on which such 
merchandise is placed, and any peison aiding or as- 
sisting therein, shall be liable to a penalty equal to 
twice the value of the merchandise, but not less than 
$1,000, and such vessel, and its cargo and such mer- 
chandise, shall be seized and forfeited. 

(e) Whoever, at any place, if a citizen of the 
United States, or at any place in the United States 
or within one league of the coast of the United 
States, if a foreign national, shall engage or aid 
or assist m any unlading or transshipment of any 
merchandise in consequence of which any vessel be- 
comes subject to forfeiture under the provisions of 
this section shall, in addition to any other penalties 
provided by law, be liable to imprisonment for not 
more than two years. 

(f) Whenever any part of the cargo or stores of a 
vessel has been unladen or transshipped because of 
accident, stress of weather, or other necessity, the 
master of such vessel and the master of any vessel to 
which such cargo or stores has been transshipped 
shall, as soon as possible thereafter, notify the col- 
lector of the district within which such unlading or 
transshipment has occurred, or the collector within 
the district at which such vessel shall first arrive 
thereafter, and shall furnish proof that such unlading 
or transshipment was made necessary by accident, 
stress of weather, or other imavoidable cause, and if 
the collector is satisfied that the unlading or trans- 
shipment was in fact due to accident, stress of 
weather, or other necessity, the i>enalties described in 
this section shall not be incimred. (As amended Aug. 
6, 1935, c. 438, Title II, § 205, 49 Stat. 524.) 

Entry after visiting hovering vessel as arrival, see section 
14S2a of this title. 

§ 1587. Examination of hovering vessels, (a) Any 
hovering vessel, or any vessel which fails (except for 
unavoidable cause), at any place within the customs 
waters or within a customs-enforcement area estab- 
lished under chapter 5 of this title, to display lights 
as required by law, or which has become subject to 
pursuit as provided in section 1581 of this title, or 
which, being a foreign vessel to which subsection (h) 
of said section 1581 applies, is permitted by special 
arrangement with a foreign government to be so ex- 
amined without the customs waters of the United 
States, may at any time be boarded and examined by 
any officer of the customs, and the provisions of said 
section 1581 shall apply thereto, as well wdthout as 
within his district, and in examining the same, any 
such officer may also examine the master upon oath 
respecting the cargo and voyage of the vessel, and 
may also bring the vessel into the most convenient 
port of the United States to examine the cargo, and 
if the master of said vessel refuses to comply with the 
lawful directions of such officer or does not truly 
answer such questions as are put to him respecting 
the vessel, its cargo, or voyage, he shall he liable to a 
penalty of not more than $5,(>00 nor less than $500. 
If, upon the examination of any such vessel or its 
cargo by any officer of the customs, any dutiable mer- 
chandise destined to the United States is found, or 
discovered to have been, on board thereof, the vessel 
and its cargo shall be seized and forfeited. It shall be 
presumed that any merchandise (sea stores excepted), 
the importation of which into the United States is pro- 
hibited, or which consists of any spirits, wines, or 
other alcoholic liquors, so found, or discovered to have 
been, on board thereof, is destined to the United States. 

(b) If any vessel laden with cargo be found at any 
place in the United States or within the customs 
winters or within a customs-enforcement area estab- 
lished under chapter 6 of this title and such vessel 
afterwards is found light or in ballast or having dis- 
charged its cargo or any part thereof, and the master 
is unable to give a due account of the port or place at 
which the cargo, or any part thereof, consisting of any 
merchandise the importation of which into the United 


States is prohibited or any spirits, wines, or other 
alcoholic liquors, was lawfully discharged, the vessel 
shall be seized and forfeited. 

(c) Nothing contained in this section shall be con- 
strued to render any vessel liable to lorteiture which 
is bona fide bound from one foreign port to another 
foreign port, and which is pursuing her course, wind 
and weather permitting. (As amended Aug. 5, 1935, 
c. 43S, Title II, § 206, 49 Stat, 525.) 


§ 1591. Fraud; personal penalties. If any consign- 
or, seller, owner, importer, consignee, agent, or other 
person or persons enters or intioduces, or attempts to 
enter or introduce, into the commerce of the United 
States any imported merchandise by means of any 
fraudulent or false invoice, declaration, affidavit, let- 
ter, paper, or by means ot any false statement, 
wu'itten or verbal, or by means of any taise or traud- 
ulent practice or appliance whatsoever, or makes any 
false sralement in ony declaration under the pro- 
visions of section 1485 of this chapter (relating to 
declaration on entry) without reasonable cause to 
believe the truth of such statement, or aids or procures 
the making of any such false statement as to any 
matter material thereto without reasonable cause to 
believe the truth of such statement, whether or not 
the United States shall or may be deprived of the 
lawTul duties, or any portion thereof, accruing upon 
the merchandise, or any portion thereof, embraced or 
refen*ed to in such invoice, declaration, affidavit, let- 
ter, paper, or statement ; or is guilty of any wnllfnl 
act or omission by means whereof the United States 
shall or may be deprived of the lawlul duties, or any 
portion thereof, accruing upon the merchandise, or any 
portion thereof, embraced or referred to in such in- 
voice, declaration, affidavit, letter, paper, or statement, 
or affected by such act or omission, such person or 
persons shall upon conviction be fined for each offense 
a sum not exceeding $5,000, or be imprisoned for a 
time not exceeding two years, or both, in the discretion 
of the court: Provided, That nothing in this section 
shall he construed to relieve imported merchandise 
from forfeiture by reason of such false statement or 
for any cause elsewhere provided by law. (As 
amended Aug. 5, 1935, c. 43S, Title III, § 304 (a), 49 
Stat. 527.) 


§ 1592. Same— penalty against goods. If any con- 
signor, seller, owmer, importer, consignee, agent, or 
other person or persons enters or introduces, or at- 
tempts to enter or introduce, into the commerce of the 
United States any imported merchandise by means of 
any fraudulent or false invoice, declaration, affidavit, 
letter, paper, or by means of any false statement, 
written or verbal, or by means of any false or fraudu- 
lent practice or appliance whatsoever, or makes any 
false statement in any declaration under the provi- 
sions of section 1485 of this chapter (relating to dec- 
laration on entry) without reasonable cause to believe 
the truth of such statement, or aids or procures the 
making of any such false statement as to any matter 
material thereto without reasonable cause to^ belies e 
the truth of such statement, whether or not the United 
States shall or may be deprived of the lawful duties, 
or any portion thereof, accruing upon the merchandise, 
or any portion thereof, embraced or referred to in such 
invoice, declaration, affidavit, letter, paper, or state- 
ment; or is guilty of any wailful act or omission by 
moans whereof the United States is or may be de- 
prived ot the lawful duties or any portion thereof 
accruing upon the merchandise or an5’' poition thereof, 
embraced or referred to in such invoice, declaration, 
affidavit, letter, paper, or statement, or affected by 
such act or omission, such merchandise, or the value 
thereof, to be recovered from such person or persons, 
shall be subject to forfeiture, wffiich forfeiture shall 
only apply to the wffiole of the merchandise or the 
value thereof in the case or loackage containing the 
particular article or aiticles of merchandise to which 
such fraud or false paper or statement relates. The 
arrival wdthin the territorial limits of the United 
States of any merchandise consigned for sale and re- 
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niaining the property of the shipper or consignor, 
and the acceptance of a false or fraudulent invoice 
thereof by the consignee or the agent of the consignor, 
or the existence ot any other facts constituting an 
attempted fraud, shall be deemed, for the purposes of 
this section, to be an attempt to enter such merchan- 
dise notwithstanding no actual entry has been made 
or offered. (As aincaided Aug o, 1935, c. 438, Title 
III, § 304 (b), 40 Stat. 527.) 

§ 1601a. Wearing uniform or badge of Coast Guard 
or Customs Service while violating revenue law's. 
Whosoovcr without authority shall use the uniform 
or badge of the Coast Guard, or the Customs Service, 
or of any foreign revenue service, or any uniform, 
clothing, or badge resembling the same, while en- 
gaged. or assisting, in any viedation of any revenue 
la\c of the United States, shall be fined not more 
than $100 and imprisoned not more than two years 
(Aug. 5, 1935, c. 43S, Title IIL § 309, 49 Stat 528 } 

§ 1615. Burden of proof in forfeiture proceedings. 
In all suits or actions brought for the forfeiture of 
any vessel, vehicle, merchandise, or baggage seized 
under the provisions of any law relating to the collec- 
tion of duties on imports or tonnage, wheie the prop- 
erty is claimed by any person, the burden of proof 
shall lie upon such claimant; and in all suits or ac- 
tions brought for the recovery of the value of any 
vessel, vehicle, merchandise, or baggage, because of 
violation of any such law, the burden of proof shall 
be upon the defendant: Provided, That probable 
cause shall be first showm for the institution of such 
suit or action, to be judged of by the court, subject 
to the following rules of proof : 

( 1 ) The testimony or deposition of the officer of the 
customs w'ho has boarded or required to come to a 
stop or seized a vessel or vehicle, or has arrested a 
person, shall be prima facie evidence of the place 
where the act in question occurred. 

(2) IMarks, labels, brands, or stamps, indicative of 
foreign origin, upon or accompanying inechandise 
[sic] or containers of merchandise, shall be prima 
facie evidence of the foreign origin of such merchan- 
dise. 

(8) The fact that a vessel of any description is 
found, or discovered to have been, in the vicinity of 
any hovering vessel and under any circumstances 
indicating contact or communication therewith, 
whether by proceeding to or from such vessel, or by 
coming to in the vicinity of such vessel or by deliver- 
ing to or receiving from such vessel any merchandise, 
person, or communication, or by any other means ef- 
fecting contact or communication therewith, shall be 
prima facie evidence that the vessel in question has 
visited such hovering vessel. (As amended Aug. 5, 
1935, c. 438, Title II, § 207, 49 Stat. 525.) 

Act Aug. 5, 1935, amended section by adding trom *' sub- 
ject to the following rules of proof ” to end of section. 

§ 1619. Award of compensation to informers. Any 

person not an officer of the United States who detects 
and seizes any vessel, vehicle, merchandise, or baggage 
subject to seizure and forfeiture under the customs 
laws or the navigatiou laws, and who reports the same 
to an officer of the customs, or who furnishes to a 
district attorney, to the Secretary of the Treasury, or 
to any customs ofiicer original in formation concerning 
any fraud upon the customs revenue, or a violation 
of the customs laws or the navigation laws, perpe- 
trated or contemplated, which detection and seizure or 
information leads to a recovery of any duties with- 
held, or of any fine, penalty, or forfeiture incurred, 
may be awarded and paid by the Secretary of the 
Treasury a compens<ation of 25 per centum of the net 
amount recovered, but not to exceed $50,000 in any 
case, which shall be paid out of any appropriations 
available for the collection of the revenue from cus- 
toms. For the purposes of this section an amount 
recovered under a bail bond shall be deemed a re- 
covery of a fine incurred. If any vessel, vehicle, mer- 
chandise, or baggage is forfeited to the United States, 
and is thereafter, in lieu of sale, destroyed under the 


customs or navigation laws or delivered to any gov- 
ernmental agency for official use, compensation ot 25 
per centum of the appraised value thereof may be 
awarded and paid by the Secretary of the Treasury 
under the provisions of this section, but not to exceed 
$50,006 in any case. (A.s amended Aug. 5, 1935, c. 438, 
Title III, § 305, 49 Stat. 527.) 

§ 1621. Limitation of actions. No suit or action to 
recover any pecuniary penalty or forfeiture of property 
accruing under the customs laws shall be instituted 
unless such suit or action is ccaimenced within live 
years after the time when the alleged offense was dis- 
covered : Provided, That the time of the absence from 
the United States of the person subject to such penalty 
or forfeiture, or of any concealment or absence of the 
property, shall not be reckoned within this period of 
Imntation. (As amended Aug. 5, 1035, c. 43S, Title 
Hi. § 300, 49 Stat. 527.) 

§ 1641. Customhouse brokers. 

(b) Revocation or suspension; appeal. * * * 

Thereupon the said Secretary at the Treasury shall 
have the right to revoke or suspend the license of 
ani customhouse broker shown to be incompetent, 
disreputable, or who has refused to comply with the 
rules and regulations issued under this section, or 
who has, with intent to defraud, in any manner will- 
fully and knowingly deceived, misled, or threatened 
any importer, exporter, claimant, or client, or prospec- 
tive importer, exporter, claimant, or client, by word, 
circular, letter or by advertisement. 

An appeal may be taken by any licensed custom- 
house broker from any order of the Secretary of the 
Treasury suspending or revoking a license. Such ap- 
peal shall be taken by filing, in the circuit court of 
aiipeals of the United States within any circuit 
wherein such person resides or has his principal place 
of business, or in the United States Court of Appeals 
for the District of Columbia, within sixty days after 
the entry of such order, a written petition praying 
that the order of the Secretary of the Treasury be 
modified or set a.side in whole or in part. A copy of 
such petition shall be forthwith served upon the Sec- 
retary of the Treasury, or upon any officer designated 
by him for that purpose, and thereupon the Secretary 
of the Treasury shall certify and file in the court 
a transcript of the record upon winch the order com- 
plained of was entered. Upon the filing of such 
transcript such court shall have exclusive jurisdiction 
to affirm, modify, or set aside such order, in whole or 
m part. No objection to the order of the Secretary of 
the Treasury shall be considered by the court unless 
such objection shall have been urged before the col- 
lector or chief officer of customs or unless there w'ere 
reasonable grounds for failure so to do. The finding 
of the Secretary of the Treasury as to the facts, if 
supported by substantial evidence, shall he conclusive. 
If any party shall apply to the court for leave to 
adduce additional evidence, anti shall show' to the 
satisfaction of the court that such additional evidence 
]s material and that there were reasonable grounds 
for failure to adduce such evidence in the proceeding 
before the collector or chief officer of customs, the 
court may order such additional evidence to be taken 
before the collector or chief officer of customs and to 
be adduced upon the hearing in such manner and upon 
such terms aud conditions as to the court may seem 
proper. The Secretary of the Treasury may modify 
his findings as to the facts by reason of the additional 
evidence so taken, and he shall file with the court 
such modified or new' findings, which, if supported by 
substantial evidence, shall be conclusive, and his rec- 
ommendation, if any, for the modification or setting 
aside of the original order. The judgment and decree 
of the court affirming, modifying, or setting aside, in 
w'hole or in part, any such order of the Secretary of 
the Treasury shall be final, subject to review by" the 
Supreme Court of the United States upon certiorari or 
certification as provided in sections 346 and 347 of 
Title 28 The commencement of proceedings under 
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this subsection shall, unless specifically ordered by the 
court, operate a^ a stay of the Secretary ot the Treas- 
ury’s order. 

(c) Prior licenses. Licenses issued under section 
415 of Title 19 [Repealed] or under the provisions of 
subdivision (a; ut this section prior to August 26, 
1935, shall continue in force and effect, subiect to 
suspension and revocation as provided in subdivision 
(b) of this section. 

(d) Regulations by Secretary. The Secretary of 
the Treasury shall preset ibe such rules and regula- 
tions as he may deem necessary to protect importers 
and the revenue of the United States, and to carry 
out the provisions of tins section, including rules and 
regulations requiring the keeping of books, accounts, 
and records by customhouse brokers, and the inspec- 
tion thereof, and ot their papers, documents, and cor- 
respondence by, and tlie furnishing by them of infor- 
mation relating to their business to, any duly ac- 
credited agent of the United States. (As amended 
Aug 26, 1935, c. 6S9, § 4, 49 Stat. 864.) 

SuIisectiOD (a) of this section was amended by Act Aug 
26, 1935, c. 689, § 3, 49 Stat 864 by striking out “(e)” in 
the last sentence and inserting in lieu thereof “(c) ” 

iSubsection (e) of this section was repealed by Act August 
26, 1935, c 689, § 5, 49 Stat. but sections 415 to 419 of 
this title, which were repealed by said paragraph, were not 
thereby revived 

Chapter 5.— ANTI-SMUGGLING ACT 

Sec. 

1701 Customs-enforcement area . 

(a) Establishment; extent and duration; en- 
forcement ot laws applicable to waters ad- 
jacent to customs waters 
(&) Boarding vessels; arrest and seizure; com- 
pliance with treaty provisions ; authority 
of Secretary of Commerce unaffected. 

1702 Smuggling into territoiy of foreign government* 

(a) Allowing vessel owned or controlled to en- 

gage in smuggling ; persons aiding or as- 
sisting vessel ; penalty. 

(b) Lessor or charterer of vessel with knowl- 

edge of purpose to smuggle as within 
section. 

1703, Seizure and forfeiture of vessels * 

(а) Vessels subject to seizure and forfeiture. 

(б) “Vessels of the United States.” 

(c) Acts constituting prima facie evidence ves- 

sel engaged in smuggling 

1704 Refusal or revocation of registry, enrollment, license 

or number on evidence that vessel engaging in 
smuggling ; appeal to Secretary of Commerce ; im- 
munity nf collectors from liability 

1705 Destruction of forfeited vessel. 

1706 Importation in vessels under thirty tons and air- 

craft ; licenses ; labels as prima facie evidence of 
foreign origin of merchandise. 

1707 Certificate for importation of alcoholic liquors in 

small vessels ; bond where liquor destined to for- 
eign port ; penalty for failure to carry ; lost, de- 
faced, or incorrect certificate as relieving from 
penalty 

1708 Lading vessel in foreign port with liquor for impor- 

tation • 

(a) Allowing lading without certificate for im- 
portation ; liability of master 

(d) Procuring lading with intent to defraud 

revenue laws ; liability of citizen, master 
and members of crew of United States 

1709. Definitions 

1710 Separability clause 

1711. Citation of chanter. 

§ 1701. Customs-enforcement area — (a) Establish- 
ment; extent and duration; enforcement of laws ap- 
plicable to waters adjacent to customs waters. 
Whenever the President finds and declares that at 
any place or within any area on the high seas adja- 
cent to but outside customs waters any vessel or ves- 
sels hover or are being kept off the coast of the 
United States and that, by virtue of the presence of 
any such vessel or vessels at such place or within 
such area, the unlawful introduction or removal into 
or from the United States of any merchandise or per- 
son is being or may be occasioned, promoted, or 
threatened, the place or area so found and declared 
shall constitute a customs-enforcement area for the 
purposes of this chapter. Only such waters on the 
high seas shall be within a customs-enforcement area 
as the President finds and declares are in such prox- 
imity to such vessel or vessels that such unlawful 
introduction or removal of merchandise or persons 
may be carried on by or to or from such vessel or 


vessels. No customs-enforcement area shall include 
any waters more than one hundred nautical miles 
from the place or immediate area where the Presi- 
dent declares such vessel or vessels aie hovering or 
are being kept and, notwithstanding the foregoing 
provision, shall not include any waters more than 
fifty nautical miles outwards from the outer limit 
of customs waters. Whenever the President finds 
that, within any customs-enforcement area, the cir- 
cumstances no longer exist which gave rise to the 
declaration of such area as a customs-enforcement 
area, he shall so declare, and thereafter, and until a 
further finding and declaration is made under this 
subsection with respect to waters within such area, 
no waters within such area shall constitute a part 
of such customs-enforcement area. The provisions of 
law applying ro the high seas adjacent to customs 
waters of the United States shall be enforced in a 
customs-enforcemeut area upon any vessel, merchan- 
dise, or person found therein. 

(b) Boarding vessels; arrest and seizure; com- 
pliance with treaty provisions; authority of Secretary 
of Commerce unaffected. At any place within a 
customs-entorcemeut area the several ofiicers of the 
customs may go on board of any vessel and examine 
the vessel and any merchandise or person on board, 
and bring the same into port, and, subject to regula- 
tions of the Secretary of the Treasury, it shall be their 
duty to pursue and seize or arrest and otherwise en- 
force upon such vessel, merchandise, or person, the 
provisions of law which are made effective thereto in 
pursuance of subsection (a) in the same manner as 
such ofiEicers are or may be authorized or required to 
do in like case at any place in the United States by 
virtue of any law respecting the revenue; Provided, 
That nothing contained in this section or in any other 
provision of law respecting the revenue shall be con- 
strued to authorize or to leqiure any officer of the 
United States to enforce any law thereof upon the 
high seas upon a foreign vessel in contravention of any 
treaty with a foreign government enabling or per- 
mitting the authorities of the United States to board, 
examine, search, seize, or otherwise to enforce upon 
such vessel upon the high seas the laws of the United 
States except as such authorities are or may otherwise 
be enabled or permitted under special arrangement 
wfith such foreign government: Provided furtliey% That 
none of the provisions of this chapter shall be con- 
strued to relieve the Secretary of Commerce of any 
authority, responsibility, or jurisdiction now vested 
in or imposed on that officer. (Aug. 5, 1935, c. 438, 
Title I, § 1, 49 Stat. 518.) 

§ 1702. Smuggling into territory of foreign govern- 
ment — (a) Allowing vessel owned or controlled to 
engage in smuggling; persons aiding or assisting 
vessel; penalty. Any person owming in whole or in 
part any vessel of the United States who employs, or 
participates in, or allows the employment of, such 
vessel for the purpose of smuggling, or attempting to 
smuggle, or assisting in smuggling, any merchandise 
into the territory of any foreign government in viola- 
tion of the laws there in force, if under the laws of 
such foreign government any penalty or forfeiture is 
provided for violation of the laws of the United States 
respecting the customs revenue, and any citizen of, or 
person domiciled In, or any corporation incorporated 
in, the United States, controlling or substantially par- 
ticipating in the control of any such vessel, directly or 
indirectly, whether through ownership of corporate 
shares or other^vise, and allowing the employment of 
said vessel for any such purpose, and any person, 
found, or discovered to have been, on board of any 
such vessel so employed and participating or assisting 
in any such purpose, shall be liable to a fine of not 
more than $5,000 or to imprisonment for not more 
than two years, or to both such fine and imprisonment. 

(b) Lessor or charterer of vessel with knowledge 
of purpose to smuggle as within section. It shall 
constitute an offense under this section to hire out or 
charter a vessel if the lessor or charterer has knowl- 
edge that, or if such vessel is leased or chartered 
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under circumstances whicli would give laseto a rcimon- 
able belie! that, the lessee or ijorbon < horte^ung the 
vessel intends to employ such vessel for any of tho 
purposes described in subsection {a ) and if such vessel 
is, duiing the time such lease or charter is m efLcct, 
employed for anv suoh purpose (Aug. 5, 1035, c. 438, 
Title I, § 2, 49 Stat. 518.) 

§ 1703. Seizure and forfeiture of vessels — (a) Ves- 
sels subject to seizure and forfeiture. Whenever any 
vessel which shall have been built, purchased, fitted 
out in whole or in part, or held, in the United States 
or elsewhere, for the purpose of being eployed to 
defraud the revenue or lo smuggle any merchandise 
into the United States, or to smuggle any merebandme 
into the territory of any foreign government iii viola- 
tion of the laws there in force, if under the law.s oi 
such foreign government any penalty or fori ei Hire is 
provided for violation of the laws ol the United States 
respecting the customs revenue or whenever any Aes- 
sel which shall be found, or discovered to have been, 
employed, or attempted to be employed, within the 
United States for any such purpose, or in anywise in 
assistance thereof, or w’henever any vessel of the 
United States which shall be found, or discovered to 
have been, employed, or attempted to be employed at 
any place, for any such purpose, or in anywise in 
assistance thereof, if not subsequently forfeited to the 
United States or to a foreign government, is found at 
any place at which any such vessel may be examined 
by an officer of the customs in the enforcement of 
any law respecting the revenue, the said vessel and 
its cargo shall be seized and forfeited. 

(b) ‘‘Vessels of the United States.’’ Every vessel 
which is documented, owned, or controlled in the 
United States, and every vessel of foreign registry 
wffiich is, directly or indirectly, substantially owned or 
controlled by any citizen of, or coiix>ration incorpo- 
lated, owned, or controlled in, the United States, shall, 
for the purposes of this section, be deemed a vessel ot 
the United States 

(c) Acts constituting prima facie evidence vessel 
engaged in smuggling. For the purposes of this sec- 
tion, the fact that a vessel has become subject to pur- 
suit as provided in section 1581 of this title, or is a 
hovering vessel, or that a vessel fails, at any place 
within the customs waters of the United States or 
within a customs-enforcement area, to display lights 
as required by law, shall be prima facie evidence that 
such vessel is being, or has been, or is attempting tit- 
he employed to defraud the revenue of the United 
States (Aug. 5, 1935, c. 43S, Title I, § 3, 49 Stat 
518.) 

§ 1704. Refusal or revocation of registry, enroll- 
ment, license or number on evidence that vessel 
engaging in smuggling; appeal to Secretary of 
Commerce; immunity of collectors from liability. 

Subject to appeal to the Secretary of Commerce and 
under such regulations as he may prescri’oe, when- 
ever the collector of customs of the dihtrict in which 
any vessel is, or is sought to be, registered, enrolled, 
licensed, or numbered, is shown upon evidence which 
he deems sufficient that such vgjssgI is being, or is in- 
tended to be, employed to smuggle, tramqioit, or 
otherwise assist in the unlawful introduction or im- 
portation into the United States of any merchandise 
or person, or to smuggle any merchandise into the 
territory of any foreign government in \iolation of 
the laws there in force, if under the laws of such 
foreign government any penalty or forfeiture is pro- 
vided for violation of the laws of the United States 
respecting the customs revenue, or whenever, from 
the design or fittings of any vessel or nature of 
any repairs made thereon, it is apparent to such col- 
lector that such vessel has been built or adapted for 
the purpose of smuggling merchandise, the said col- 
lector shall revoke the registry, enrollment, license, 
or number of said vessel or refuse the same if appli- 
cation be made therefor, as the case may be. Such 
collector and all persons acting by or under his di- 
rection shall be indemnified from any penalties or 


actions for damages for carrying emt the provisions 
of tlii-> section <Aug. 5, 1935, e 438, Tfile I, § 4, 49 
Slat 519 ) 

g 1705. Destruction of forfeited vessel. Any versed 
Ol' ^ehicle forJcitn] to tin* United States, whether 
summarily or by a decree ot any court, for violation 
of any law respect mg the revenue, may, in the discre- 
tion of the Secictary of the Ti'e;mnr\, if he deems 
it necessary to protect the rtvenuc of the United 
States, be destroyed in lieu of the sale thereof under 
existing law. (Ang. 5, 1935, c. 438, Title I, 5. 
-i9 Slat 519 ) 

§ 1706. Importation in vessels under thirty tons 
and aircraft; licenses; labels as prima facie evidence 
of foreign origin of merchandise. Except into the 
districts adjoining to the Dominion ol Canada, or 
into the districts adjacent to Mt'xico, no mcrcliandise 
of foreign growfih oi' manufacture subject to the pay- 
ment ol duties shall be brouglsi into the United States 
from any foreign port or place, or from any hover- 
ing vessel, in any vessel of less than thirty net tons 
burden without special Ikoiisc granted by the Secre- 
rary of the Treasury under such conditions as he 
may prescribe, nor in any otber n. aimer than l>y sea, 
except by aircraft duly licensed in accordance wuth 
law, or landed or unladen at any other port than is 
directed by law, under the penalty of seizure and for- 
feiture of all such unlicensed ^esse]s or aircraft and 
of the merchandise impoited therein, landed or un- 
laden in any manner. Marks, labels, brands, or stamps, 
indicative of foreign origin, upon or accompanying 
mei'chandise or containers of merchandise found upon 
any such vessel or aircraft, shall be prima facie evi- 
dence of the foreign origin of such merchandise. 
(Aug. 5, 1935, c. 438, Title I, § 6, 49 Stat. 519.) 

§ 1707. Certificate for importation of alcoholic 
liquors in small vessels; bond where liquor destined 
to foreign port; penalty for failure to carry; lost, 
defaced, or incorrect certificate as relieving from 
penalty. In addition to any other requirement of law, 
e\(n'y ^e^^sel, not exceeding five hundred net tons, 
from a foreign port or place, or wdiich has visited 
a hovering vessel, shall carry a certificate for the 
importation into the United States of any spirits, 
wines, or other alcoholic liquors on board thereof 
(sea stores excepted), destined to the United States, 
.said certificate to be issued by a consular officer of 
the United States or other authorized person pursu- 
ant to such regulations as the Secretary of State and 
the Secretary of the Treasury may jointly 'U'escrihe. 
Any spirits, wines, or other alcoholic liquors (sea 
stores excepted) found, or discoveied to have been, 
upon any such vessel at anv place in the United 
States, or within the customs waters, without said 
certificate on board, which are not shown to have a 
hona fide destination without the Uinled States, shall 
be seized and forfeited and, in the ease of any such 
merchandLse so de'^tined to a foreign jiort or place, a 
bond shall be required in double the uinount of the 
duties to which such nierf'hciadise would be subject if 
imported into the United States, condiiioned upon the 
delivery of said merchandise at such foreign port or 
place as may be certified by a consular officer of the 
United States or otherwise as provided in said regu- 
lations: Provided, That if the collector shall be satis- 
fied that the cenificate required for the importarion 
of any spirits, wines, or other alcoholic liquors wms 
is«:ued and was lost or mislaid without fraud, or was 
defaced bx accident, or is incorrect by reason of cler- 
ical error or other mistake, said penalties t-lnill not 
be incurred nor shall such bond be required. This 
section shall take effect on the sixtieth dav followdng 
Aug. 5, 1935. (Aug. 5, 1935, c. 43S, Title I, § 7, 49 
Stat. 520.) 

§ 1708. Lading vessel in foreign port with liquox 
for importation — (a) Allovtiiig lading without certif- 
icate for importation; liability of master. If the 

master of any vessel of the United States, not exceed 
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ing fire iiundred net tons, allows siicii vessel to be 
laden at any foreign port or other place witliont the 
United States with any merohandiso destined to the 
United States and consisting of any spirits, wines, or 
other alcoholic liquors (sea stores excepted), which 
tacts nicy be evidenced by the testimony or deposi- 
tions of ioreien administrative oiScials or cei tilled 
copies of their records or by other sufficient evidence, 
without certiilcate issued for the importation of such 
merchandise into the United States as required by 
section 1707 of this chapter, the master of such vessel 
shall, in addition to any other penalties provided by 
law, be liable to a penalty equal to the value of the 
said merchandise but not less Iban $1,000 and such 
vessel and such merchandise shall be seized and 
forfeited. 

(b) Procuring lading with intent to defraud reve- 
nue laws ; liability of citizen, master and members of 
crew of United States vessel. Whoever, being a 
citizen of the United States or a master or a member 
of the crew of a vessel of the United States, if such 
vessel does not exceed hve hundred net tons, shall, 
wnth intent to defraud the revenue of the United 
States, procure, or aid or assist in procuring, any 
merchandise destined to the United States and con- 
sisting of any spirits, wines, or other alcoholic liquors, 
without certificate issued ior the importation thereof 
into the United States as required by section 1707 
of this title, to be laden upon such vessel at any 
foreign port or other place without the United States, 
which facts may be evidenced by the testimony or 
depositions of foreign administrative officials or certi- 
fied copies of their records or by other sufficient evi- 
dence, shall, in addition to any other penalties pro- 
vided by law, be liable to a fine of not more than $1,000 
or to imprisonment for not more than two years, or 
to both such fine and imprisonment, (Aug. 5, 1935, 
c. 438, Title I, § 8, 49 Stat. 520.) 

§ 1709. Definitions. When used in this chapter: 

(a) The term “United States”, when used in a 
geographical sense, includes ail Territories and pos- 
sessions of the United States, except the Philippine 


Islands, the Virgin Islands, the Canal Zone, American 
Samoa, and the island of Guam 

(b) The term “officer of the customs” means any 
officer of the Customs Service or any commissioned, 
warrant, or petty officer of the Coast Guard, or agent 
or other person authorized by law or by the Secretary 
of the Treasury, or appointed in writing by a collector, 
to perform the duties of an officer of the Customs 
Seivice 

(c) The term “customs waters” means, in the case 
of a foreign vessel subject to a treaty or other ar- 
jangement between a foreign government and the 
United States enabling or permitting the auihorilies 
of the United States to board, examine, search, seize, 
or otherwise to enforce upon such vessel upon the 
high seas the laws of the United States, the waters 
within such distance of the coast of the United States 
as the said authorities are or may be so enabled or 
permitted by such treaty or arrangement and, in the 
case of every other vessel, the waters wuthin four 
leagues of the coast of the United States. 

(d) The term “hovering vessel” means any vessel 
which is found or kept off the coast of the United 
States within or without the customs waters, if, from 
the history, conduct, character, or location of the ves- 
sel, it is i^easonable to believe that such vessel is being 
used or may bo used to introduce or promote or fa- 
cilitate the introduction or attempted introduction of 
merchandise into the United States in violation of the 
laws respecting the revenue. (Act Aug. 5, 1935, c 438, 
Title IV, § 401, 49 Stat. 529 ) 

§ 1710. Separability clause. If any clause, sentence, 
paragraph, or part of this chapter, or the application 
thereof to any person, or circumstances, is held in- 
valid, the application thereof to other persons, or 
circumstances, and the remainder of the chapter, shall 
not be affected thereby. (Aug 5, 1935, c. 438, Title 
IV, § 402, 49 Stat. 529 ) 

§ 1711. Citation of chapter. This chapter may be 
cited as the “Anti-Smuggling Act (Act Aug. 5, 
1935, c. 438, Title IV, § 403, 49 Stat. 529 ) 
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Chapter 3.— SMITHSONIAN INSTITUTION (AND 
NATIONAL MUSEUM) 

In schedule of sections for Chapter 3, the heading “ 4Sa 
Salary of additional assistant secictary ’ should be oraltted. 
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Chapter l.-ADULTSRATED OR MISBRANDED 
FOODS OR DRUGS 

§ 14a. Sea food sold in interstate commerce; exam- 
inalioiis; fees; otlenses. The Secretary oi Agricul- 
ture, upon application of any packer of any sea food 
for shipment or sale withm the juiisdlciion ol sec- 
tions 1 to 5 and 7 to 15 ^)1 lins title, may. at his dis- 
cretion, designate inspectors to cxannne and inspect 
such food and the production, packing, and labeling 
thereof. If on such examination and insijCi.Uon com- 
pliance is found witii the provisions of mich sections 
and regulations proinulgateil tlierounder, the ai>plicant 
shall be authorized or required to mark the food as 
provided by regulation to show such compliance. 
Services iindei’ this section shall be rendered only upon 
payment by the applicant of fees fixed by regulation 
in such amounts as may be necessary to provide, equip, 
and maintain an adequate and efficient inspection 
service. Receipts from such fees shall be covered into 
the Treasury and shall be available to the Secretary 
'>f Agriculture for expenditures incurred in carrying 
out the purposes of this section, including expendi- 
tures for salaries of additional inspectois when neces- 
sary to supplement the number of inspectors for whose 
salaries Congress has appropriated. The Secretary is 
hereby authorized to promulgate regulations governing 
the sanitary and other conditions under which the 
service herein provided shall be granted and main- 


tained, and for otherwise carrying our the purposes 
of this section. Any person who forges, counterfeits, 
simulates, or falsely represents, or witc.uui proper au- 
thority uses any maik, stamp, tag, label, or other iden- 
tification devices authorized or required bv the pro^ 
visions of this se(.tion or reguhitions thereunder, shall 
be gnillj' of a inisdeinean.oi, and shall on conviction 
thereof be subjeft to imprisonment for noi: more than 
one year or a fine of not less than I'or more 

than .S5 bOh. or both such Injorisonment and line. (As 
amended Aug. 27, Ihho, c 72.P. 41) Stat .S71.) 

Chapter 3.— FILLED MILK 

§64. Same; regulations for enforcement of chap- 
ter. The Secretary of Agriculture is authorized and 
directed to make and eniorce such regulations as may 
in his judgment be necessary to carry out the purposes 
of this chapter, (Mar. 4, 1923, c. 262, § 4, as added 
Aug. 27, 1935, c. 743, 49 Stat. SS5.) 

Chapter 4.~ANI]MALS, MEATS, AND MEAT AND 
DAIRY PRODUCTS 

PREVENTION OP INTRODUCTION AND SPREAD 
OP CONTAGION 

§ 129 . PajTTient for animals purchased; computa- 
tion of value, and amount paid. 

Repeated, Act May 17, 1935. c 131, Title I, § 1, 49 Stat, 
257. 
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Chapter 1.— DIPLOMATIC AND CONSULAR 
SERVICE GENERALLY 

ORGANIZATION OF FOREIGN SERVICE OF 
UNITED STATES 

§ 4. Appointment of Foreign Service officers as 
diplomatic secretaries or as consular officers; offi- 
cial acts under respective commissions. That all ap- 
pointinenis and promotions of Foieign Sei'vice officers 
shall be made by the President by and with the advice 
and consent of the Senate and such officers may be 
commissioned as diplomatic or consular officeis or 
both: Provided, That T’oreign Service officers now or 
hereafter appointed, or promoted during a recess of the 
Senate shall be paid the compensation of the position 
to which appointed or promoted from the date of 
such appointment or promotion until the end of the 
next session of the Senate if they have not theretofore 
been confirmed by the Senate, or until their rejection 
by the Senate before the end of its next session: Pro- 
vided further, That if the Senate should reject or fail 
to confirm the promotion of a Foreign Service ofilcer 
during the session following the date of such promo- 
tion, the Foreign Service officer shall automatically 
he reinstated in the position from which he was pro- 
moted, such reinstatement to be elective, in the event 
of rejection of the nomination, from the date of rejec- 
tion ; and in the event of failure of the Senate to act 
on the nomination during the session following a pi'O- 
motion, from the termination of that session : A7id pro- 
vided further, That all official acts of such officers 
while serving under diplomatic or consular commis- 
sions in the Foreign Service shall be performed under 
their respective commissions as secretaries or as con- 
sular officers. (As amended June 29, 1935, c. 337, 49 
Stat. 486.) 

DIPLOMATIC OFFICERS GENERALLY 

§ 37. Special allowance to messenger of embassy 
at Paris. 

In the opinion of the Secretary of State this section is 
obsolete. 

CONSULAR OFFICERS GENERALLY 

§ 58. Expense allowance to vice consulate or con- 
s liar agency. 

In the opinion of the Secretary of State this section Is 
c ?olete. 

POWERS, DUTIES, AND LIABILITIES OF CON- 
SULAR OFFICERS GENERALLY 

§ 109. Allowance for office rent of consulates. 

In the opinion of the Secretary of State this section is 
obsolete. 

Chapter 3.— UNITED STATES COURT FOR CHINA 

§ 197b. Special judge; appointment and compensa- 
tion. The President may appoint a special judge of 
the United States Court for China to act temporarily 
when necessary — 

(a) During the absence of the judge of said court; 

(b) During any period of disability or disqualifica- 
tion, from sickness or otherwise, to discharge his du- 
ties ; or 

(c) In the event of a vacancy in the office of judge. 

Such special judge shall receive the same rate of 

compensation, and the same allowances for expenses 
and transportation when acting outside of Shanghai, 
as are paid and allowed the judge of said court. No 
compensation shall be paid to said judge excepting in 
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the actual discharge of his duties as provided by this 
section. (June 30, 1906, c. 3934, § 10, as added Aug. 
7, 1935, c. 452, § 1, 49 Stat. 539.) 

§198. Commissioner for court; appointment; pow- 
ers and compensation; district of Shanghai. 

See section 19Sa, which makes provision for the appoint- 
ment ot a commissioner but makes no reference to this 
section Section 2 of the Act cited to section 19Sa pro- 
vided that ‘‘ all laws and parts of laws in conflict herewith 
are hereby repealed 

§ 198a. Commissioner for court; judge of consular 
court; appointment; compensation; clerk as sub- 
stitute. The judge of the United States Court tor 
China is hereby authorized to appoint, as in the Dis- 
trict Courts of the United Stales and with similar 
powers and tenure of office, a United States commis- 
sioner, wffio shall in addition to his other duties be 
judge of the consular court for the district of Shang- 
hai, with all the authority and jurisdiction exercised 
prior to June 4, 1920, by the vice consul at Shanghai. 
Said commissioner shall receive for his services as 
commissioner and judge of said consular court such 
compensation as may be fixed by the Attorney Gen- 
eral, not exceeding $10 per day for each day of service 
actually rendered. In the event of a vacancy in the 
office of said commissioner or the disability or dis- 
qualification or absence of said commissioner, the 
judge of the United States Court for China may ap- 
point the clerk of said court temporarily to perform 
the duties of commissioner and judge of the consular 
court for the district of Shanghai without additional 
compensation therefor. (June 80, 1906, c. 3934, § 11, 
as added Aug. 7, 1935, c. 452, § 1, 49 Stat. 538.) 

Chapter 5.— PRESERVATION OF FRIENDLY 
RELATIONS GENERALLY 

§ 245a. Exportation of munitions of war to bellig- 
erent countries prohibited; outbreak of war and 
enumeration of munitions by Presidential proclama- 
tion; penalties; duration of section. Upon the out- 
break or during the progress of war between, or 
among, two or more foreign states, the President shall 
proclaim such fact, and it shall thereafter be unlaw- 
ful to export arms, ammunition, or implements of war 
from any place in the United States, or possessions of 
the United States, to any port of such belligerent 
states, or to any neutral port for transshipment to, or 
for the use of, a belligerent country. 

The President, by proclamation, shall definitely enu- 
merate the arms, ammunition, or implements of war, 
the export of which is prohibited by sections 245a to 
245i of this title. 

The President may, from time to time, by proclama- 
tion, extend such embargo upon the export of arms, 
ammunition, or implements of war to other states as 
and when they may become involved In such war. 

Whoever, in violation of any of the provisions of 
this section, shall export, or attempt to export, or 
cause to be exported, arms, ammunition, or imple- 
ments of war from the United States, or any of its 
possessions, shall be fined not more than $10,090 or 
imprisoned not more than five years, or both, and the 
property, vessel, or vehicle containing the same shall 
be subject to the provisions of sections 288 to 245 of 
this title. 

In the case of the forfeiture of any arms, ammuni- 
tion, or implements of war by reason of a violation of 
sections 245a to 245i of this title, no public or private 
sale shall be required; but such arms, ammunition, 
or implements of war shall be delivered to the Secre- 
tary of War for such use or disposal thereof as shall 
be approved by the President of the United States. 
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When in the jucUment of the President the condi- 
tions which hove caused him to issue his proclama- 
tion have ceased to exist he shall i evoke the same and 
the provisions hereof shall thereupon cease to apply. 

Except with respect to prosecutions committed or 
forfeitures incurred prior to March 1, this sec- 

tion and all proclamations issued thereunder shall not 
be effective after February 29, 1936 (Aug. 31, 1935, 
c. 837. § 1, 49 Stat. 1081.) 

§ 245b. Deiimtions ; National Munitions Control 
Board, establishment, meetings and reports; registra- 
tion of manufacturers, etc.; export and import 
licenses; purchases by United States from unregis- 
tered persons; enumeration of munitions; elective 
date of section. That for the purposes or sections 
245a to 245i of this title — 

(a) The term “Board” means the National Muni- 
tions Control Boaid which is hereby established to 
carry out the provisions of sections 245a to 245i of this 
title. The Board shall consist of the Secretary of 
State, who shall be chairman and executive ohicer of 
the Board; the Secretary of the Treasury; the Secre- 
tary of War; the Secretary of the Navy; and the 
Secretary of Commerce. Except as otherwise pro- 
vided in this Act, or by other lavg the administration 
of said sections is vested in the Department of State; 

(b) The term “ United States” when used in a geo- 
graphical sense, includes the several States and Ter- 
ritories, the insular possessions of the United States 
(including the Philippine Islands), the Canal Zone, 
and the District of Columbia ; 

(c) The term “person ” includes a partnership, com- 
pany, association, or corporation, as well as a natural 
person. 

Within ninety days after the effective date of sec- 
tions 245a to 245i of this title, or upon first engaging 
in business, every person who engages in the business 
of manufacturing, exporting, or importing any of the 
arms, ammunition, and implements of war I'eferred to 
in said sections, whether as an exporter, importer, 
manufacturer, or dealer, shall register with the Sec- 
retary of State his name, or business name, principal 
place of business, and places of business in the United 
States, and a list of the arms, ammunition, and im- 
plements of war which he manufactures, imports, or 
exports. 

Every person required to register under this section 
shall notify the Secretary of State of any change in 
the arms, ammunition, and implements of war %vhich 
he exports, imports, or manufactures; and upon such 
notification the Secretary of State shall issue to such 
person an amended certificate of registration, free of 
charge, which shall remain valid until the date of 
expiration of the original certificate. Every person 
required to register under the provisions of this sec- 
tion shall pay a registration fee of $500, and upon 
receipt of such fee the Secretary of State shall issue 
a registration certificate valid for five years, which 
shall be renewable for further periods of five years 
upon the payment of each renewal of a fee of $500. 

It shall be unlawful for any person to export, or 
attempt to export, from the United States any of the 
arms, ammunition, or implements of war referred to 
in sections 245a to 245i of this title to any other 
country or to import, or attempt to import, to the 
United States from any other country any of the arms, 
ammunition, or implements of war referred to in said 
sections without first having obtained a license there- 
for. < 

All persons required to register under this section 
shall maintain, subject to the inspection of the Board, 
such permanent records of manufacture for export, 
importation, and exportation of arms, ammunition, 
and implements of war as the Board shall prescribe. 

Licenses shall be issued to persons who have regis- 
tered as provided for, except in eases of ejqDort or 
import licenses where exportation of arms, ammuni- 
tion, or implements of war would he in violation of 
sections 245a to 2451 of this title or any other law of 
the United States, or of a treaty to which the United 
States is a party, in which cases such licenses shall 
not be issued. 
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The Biaird shall bo railed by the Chairman and 
shall hold at least one meeting a year 

No purchase oi arms, ammunition, and implements 
of war shall be made on behalf of the United States 
by any officer, executive department, or independent 
establishment of the Government from any person 
wdio shall have failed to register under the provisions 
of section 245b of iliis title. 

The Board shall make an annual report to Con- 
gress, copies of which shall be distributed as are 
other reports transmitted to Congress. Such lenort 
shall contain such information and data collected by 
the Board as may be considered of value in the de- 
termination of questions connected with the control 
of trade m arms, ammunition, and implements of war. 
It shall include a list of all persons required to reg- 
ister under the provisions of section 245 d ot this title, 
and full information concerning the licenses issued 
hereunder 

The Secretary of State shall promulgate such rules 
and regulations with regard to the enforcement of 
this section as he may deem necessary to carry out 
iis provisions. 

The President is hereby authorized to proclaim upon 
recommendation of the Board from time to time a list 
of articles which shall be considered arms, ammuni- 
tion, and implements of war for the purposes ot this 
section. 

This section shall take effect on the ninetieth day 
after the date of its enactment. (Aug. 31, 1935, c. 
837, § 2. 49 Stat. 1082.) 

§ 245c. Exportation after proclamation of fact of 
war; penalties and forfeitures. Whenever the Presi- 
dent shall issue the proclamation provided for in 
section 245a of this title, thereafter it shall be un- 
lawful for any American vessel to carry any arms, 
ammunition, or implements of war to any port of the 
belligerent countries named in such proclamation as 
being at war, or to any neutral port for transshipment 
to, or for the use of, a belligerent country. 

Whoever, in violation of the provisions of this sec- 
tion, shall take, attempt to take, or shall authorize, 
hire, or solicit another to take any such vessel carry- 
ing such cargo out of port or from the jurisdiction of 
the United States shall be fined not more than $10,000 
or imprisoned not more than five years, or both ; and, 
in addition, such vessel, her tackle, apparel, furniture, 
equipment, and the arms, ammunition, and imple- 
ments of war on board shall be forfeited to the United 
States. 

When the President finds the conditions which have 
caused him to issue his proclamation have ceased to 
exist, he shall revoke his proclamation, and the pro- 
visions of this section shall thereupon cease to apply. 
(Aug. 31, 1935, c. 837, § 3, 49 Stat. 1083.) 

§ 245d. Bond required of persons suspected of un- 
lawful exportation before departure of vessel; pro- 
hibiting departure of vessel previously guilty of 
violation. Whenever, during any war in which the 
United States is neutral, the President, or any person 
thereunto authorized by him, shall have cause to 
believe that any vessel, domestic or foreign, whether 
requiring clearance or not, is about to carry out of a 
port of the United States, or its possession, men or 
fuel, arms, ammunition, implements of war, or other 
supplies to any warship, tender, or supply ship of a 
foreign belligerent nation, but tbe evidence is not 
deemed sufficient to justify forbidding tbe departure 
of the vessel as provided for by section 31 of Title 
IS, and if, in the President’s judgment, such action 
will serve to maintain peace between the United States 
and foreign nations, or to protect the commercial 
interests of the United States and its citizens, or to 
promote the security of the United States, he shall 
have the power and it shall be his duty to require 
the owner, master, or person in command thereof, 
before departing from a port of the United States, or 
any of its possessions, for a foreign port, to give a 
bond to the United States, with sufficient sureties, in 
such amount as he shall deem proper, conditioned that 
the vessel will not deliver the men, or the cargo, or 
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any pa Ft thereof, to any warship, tender, or supply 
ship of a belligerent nation; and, if the President, or 
any person thereunto authorized by him, shall find 
that a vessel, domestic or foreign, in a port of the 
United States, or one of its possessions, has previously 
cleared from such port during such war and delivered 
its cargo or any part thereof to a warship, tender, or 
supply ship of a belligerent nation, he may prohibit 
the departure of such vessel during the duration of the 
war. (Aug. 31, 1935 c. 837, § 4, 49 Stat 1083.) 

§ 245e. Entry in or departure from ports of United 
States of submarines of belligerent nation; proclama- 
tion of President. Whenever, during any war in 
which the United States is neutral, the President shall 
find that special restrictions placed on the use of the 
pons and territorial waters of the United States, or 
of its possessions, by the submarines of a foreign na- 
tion will serve to maintain peace between the United 
States tind foreign nations, or to protect the com- 
mercial interests of the United States and its citizens, 
or to promote the security of the United States, and 
shall make proclamation thereof, it shall thereafter be 
unlawful for any such submarine to enter a port or 
the territorial waters of the United States or any of 
its possessions, or to depart therefrom, except under 
such conditions and subject to such limitations as the 
President may prescribe When, in his judgment, 
the conditions vthich have caused him to issue his 
proclamation have ceased to exist, he shall revoke Ms 
proclamation and the provisions of this section shall 
thereupon cease to apply. (Aug. 31, 1935, c, 837, 
§ 5, 49 Stat. 1084.) 

§ 245f. Restricting travel of American citizens on 
belligerent ships during war. Whenever, during any 
war in which the United States is neutral, the Presi- 
dent shall find that the maintenance of peace between 
the United States and foreign nations, or the pro- 
tection of the lives of citizens of the United States,, 
or the protection of the commercial interests of the 
United States and its citizens, or the security of the 
United States requires that the American citizens 
should refrain from traveling as passengers on the 
vessels of any belligerent nation, he shall so proclaim, 
and thereafter no citizen of the United States shall 
travel on any vessel of any belligerent nation except 
at his own risk, unless in accordance with such rules 
and regulations as the President shall prescribe : 
Provided, however. That the provisions of this section 
shall not apply to a citizen traveling on the vessel of 
a belligerent whose voyage was begun in advance of 
the date of the President’s proclamation, and who had 
no opportunity to discontinue his voyage after that 
date : A7id provided further', That they shall not apply 
under ninety days after the date of the President’s 
proclamation to a citizen returning from a foreign 
country to the United States or to any of its pos- 
sessions When, in the President’s judgment, the 
conditions which have caused him to issue his procla- 
mation have ceased to exist, he shall revoke his proc- 
lamation and the provisions of this section shall 
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thereupon cease to apply. (Aug. 31, 1935, c. 837, 
§ 6. 49 Stat 1084.) 

§ 245g. General penalties. In every case of the 
violation of any of the provisions of sections 245a to 
245i of this title where a specific penalty is not herein 
provided, such violator or violators, upon conviction, 
shall be fined not more than 810,000 or imprisoned not 
more than five years, or both. (Aug. 31, 1935, c S37, 
§ 7, 49 Stat. 1084.) 

§ 245h. Separability clause. If any of the provi- 
sions of sections 245a to 2451 of this title, or the 
application thereof to any person or circumstance, is 
held invalid, the remainder of said sections, and the 
application of such provision to other persons or cir- 
cumsiances, shall not be affected thereby (Aug. 
31, 1935, c. S37, § 8, 49 Stat. 10S4.) 

§ 245i. Appropriation to administer sections 245a 
to 245h. The sum of 825,000 is hereby authorized to 
be appropriated, out of any money in the Treasury 
not otherwise appropriated, to be expended by the 
Secretary of State in administering sections 245a to 
24 5i of this title. (Aug 31, 1935, c. 837, § 9, 49 Stat 
1085.) 

Chapter 7.— INTERNATIONAL BUREAUS, 
CONGRESSES, ETC. 

§ 268a. Same; limitation on salaries; traveling ex- 
penses.^ The salaries of the American Commission- 
ers shali not exceed $5,000 each per annum : Provided, 
That traveling expenses of the commissioners, secre- 
tary, and necessary employees shall be allowed in ac- 
cordance with the provisions of sections 821 to 831 
of Title 5. (Mar. 22, 1935, c, 39, § 1, 49 Stat 75.) 

§273. Pan American Institute of Geography and 
History; annual appropriation for membership. To 
enable the United States to become a member of the 
Pan American Institute of Geography and History, 
there is hereby aurhorized to be appropriated annu- 
ally the sum of $10,000 for the payment of the quota 
of the United States (Aug. 2, 1935, c. 430, § 1, 49 
Stat. 512.) 

§ 274. International Council of Scientific Unions 
and Associated Unions ; annual appropriation for 
membership. There is hereby authorized to be ap- 
propriated, to be expended under the direction of the 
Secretary of State, in paying the annual share of the 
United States as an adhering member of the Inter- 
national Council of Scientific Unions and Associated 
Unions, including the International Astronomical 
Union, International Union of Chemistry, Interna- 
tional Union of Geodesy and Geophysics, International 
Union of Mathematics, International Scientific Radio 
Union, International Union of Physics, and Inter- 
national Geographical Union, and such other inter- 
national scientific unions as the Secretary of State 
may designate, such sum as may be necessary for the 
payment of such annual share, not to exceed $9,000 
in any one year. (Aug. 7, 1935, c. 454, 49 Stat. 540.) 
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Chapter 2.— THE SOLDIERS’ HOME 

§ 46a. Deposit of interest on funds; when expend- 
able. Effective July 1, 1935, interest earned pursuant 
to law on funds of the United States Soldiers’ Home 
deposited in the Treasury of the United States shall 
be credited to the trust fund “ Soldiers’ Home, Per- 
manent Fund and shall not be expendable except in 
consequence of an appropriation made by Congress. 
(vVpr. 9. 1935. c. 51, Title IX, § 1, 49 Stat 147 ) 

Chapter 4.— SAINT ELIZABETHS HOSPITAL 

ESTABLISHMENT AND MANAGEMENT ; PEN- 
SIONS, MONEYS, AND APPROPRIATIONS 

§ 169. Disposition of money paid for care of 
patients. 

Kepeated, Act May 9, 1935, c 101, § 1, 49 Stat 215 

Chapter 5.— THE COLUMBIA INSTITUTION FOR 
THE DEAF 
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Chapter 7.-— NATIONAL CEMETERIES 

§281. Who may be buried in national cemetery; 
evidence of right. •*' Persons who were mem- 

bers of the Cabinet of the President of the United 
States at any time during the period between April 
G, 1917, and November 11, 191S', may be buried in 
any national cemetery: Promded, That the interment 
is without cost to the United States. (As amended 
June 13, 1935, c. 223, 49 Stat. 339.) 

§ 290. Encroachment by railroad on rights of way. 

Repeated, Act April 19, 1935, c 54, Title II, 49 Stat 146. 

“ Feb 2.^ 1931, c 27S ” m citation in Code should be 

“ Feb 23, 1931, c. 279 ” 

Chapter 8.— GORGAS HOSPITAL 

§ 301. Ancon Hospital to be known as Gorgas 
Hospital. 

“ prior to March 4, 1928 ” in lines 6-7 should be “ prior 
to March 24. 1928 ” 
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Chapter 7A.-~DEVEL0PMENT OF ARTS AND 
CRAFTS 

Sec. 

205 “ Indian Arts and Crafts Board ; creation and compo' 

sitiou , compensation. 

805a. Promotion of economic welfare through development 
of arts and crafts ; powers of Board enumerated. 
305b Rales and regulations ; submission to Secretary of 
Interior 

305c. Appiopriation 

305d Counterfeiting trade mark ; use of counterfeited or 
mutated trade mark ; penalty. 

805e Ofrering for sale without trade mark goods as Indian 
products; duty of district attorneys to prosecute. 

§ 305« “ Indian Arts and Crafts Board creation 
and composition; compensation. A board is hereby 
created in the Department of the Interior to be known 
as “ Indian Arts and Crafts Board ”, and hereinafter 
referred to as the Board. The Board shall be com- 
posed of five commissioners, who shall he appointed by 
the Secretary of the Interior as soon as possible after 
August 27, 1935 and shall continue in office, two for 
a term of two years, one for a term of three years, 
and two for a term of four years from the date of 
their appointment, the term of each to be desig:nated 
by the Secretary of the Interior, but their successors 
shall be appointed for a term of four years except 
that any person chosen to fill a vacancy shall be 
appointed for the unexpired term of the commissioner 
whom he succeeds. Both public officers and private 
citizens shall be eligible for membership on the Board. 
The Board shall elect one of the commissioners as 
chairman. One or two vacancies on the Board shall 
not impair the right of the remaining commissioners 
to exercise all the powers of the Board, 

The commissioners shall serve without compensa- 
tion : PrO'V-ided, That each Commissioner shall be reim- 
bursed for all actual expenses, including travel ex- 
penses, subsistence and office overhead, which the 
Board shall certify to have been incurred as properly 
incidental to the performance of his duties as a 
member of the Board. (Aug. 27, 1935, c. 748, § 1, 49 
Stat, 891.) 

§ 305a. Promotion of economic welfare through de- 
velopment of arts and crafts; powers of Board enu- 
merated. It shall be the function and the duty of the 
Board to promote the economic welfare of the Indian 
tribes and the Indian wards of the Government 
through the development of Indian arts and crafts 
and the expansion of the market for the products of 
Indian art and craftsmanship. In the execution of 
this function the Board shall have the following 
powers: (a) To undertake market research to deter- 
mine the best opportunity for the sale of various 
products; (b) to engage in technical research and 
give technical advice and assistance; (c) to engage 
in experimentation directly or through selected agen- 
cies; (d) to correlate and encourage the activities of 
the various governmental and private agencies in the 
field; (e) to offier assistance in the management of 
operating groups for the furtherance of specific proj- 
ects; (f) to make recommendations to appropriate 
agencies for loans in furtherance of the production 
and sale of Indian products; (g) to create Govern- 
ment trade marks of genuineness and quality for 
Indian products and the products of particular Indian 
tribes or groups; to establish standards and regula- 
tions for the use of such trade marks ; to license cor- 
porations, associations, or individuals to use them; 
and to charge a fee for their use; to register them 
in the United States Patent Office without charge; (h) 
to employ executive officers, including a general man- 
ager, and such other permanent and temporary per- 
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sonnel as may he found necessary, and prescribe the 
authorities, duties, responsibilities, and tenure and fix 
the compensation of such officers and other employees : 
Prov-idedj That sections 661 to 674 of Title 5 shall be 
applicable to all permanent employees except executive 
officers, and that all employees other than executive 
officers shall he appointed in accordance with the civil- 
service laws from lists of eligibles to be supplied by 
the Civil Service Commission; (i) as a Government 
agency to negotiate and execute in its own name con- 
tracts with operating groups to supply management, 
personnel, and supervision at cost, and to negotiate 
and execute in its own name such other contracts 
and to carry on such other business as may be neces- 
sary for the accomplishment of the duties and pur- 
poses of the Board: Provided, That nothing in the 
foregoing enumeration of powers shall be construed to 
authorize the Board to borrow or lend money or to 
deal in Indian goods. (Aug. 27, 1935, c. 748, § 2, 49 
Stat. 891.) 

§ 305fo. Rules and regulations; submission to Sec- 
retary of Interior. The Board shall prescribe from 
time to time rules and regulations governing the con- 
duct of its business and containing such provisions as 
it may deem appropriate for the effective execution 
and administration of the powers conferred upon it 
by this chapter : Provided, That before prescribing any 
procedure for the disbursement of money the Board 
shall advise and consult with the General Accounting 
Office : Provided further, That all rules and regulations 
proposed by the Board shall be submitted to the 
Secretary of the Interior and shall become effective 
upon his approval. (Aug. 27, 1935, c. 748, § 3, 49 
Stat. 892 ) 

§ 305c. Appropriation. There is hereby authorized 
to he appropriated out of any sums in the Treasury 
not otherwise appropriated such sums as may be neces- 
sary to defray the expenses of the Board and carry out 
the purposes and provisions of this chapter. All in- 
come derived by the Board from any source shall be 
covered into the Treasury of the United States and 
shall constitute a special fund which is hereby appro- 
priated and made available until expended for carry- 
ing out the purposes and provisions of this chapter. 
Out of the funds available to it at any time the Board 
may authorize such expenditures, consistent with the 
provisions of this chapter, as it may determine to be 
necessary for the accomplishment of the purposes and 
objectives of this chapter. (Aug. 27, 1935, c. 748, § 4, 
49 Stat. 892.) 

§ 305d. Coimterfeiting trade mark; use of counter- 
feited or imitated trade mark; penalty. Any per- 
son who shall counterfeit or colorably imitate any 
Government trade mark used or devised by the Board 
as provided in section 305a of this chapter, or shall, 
except as authorized by the Board, affix any such 
Government trade mark, or shall knowingly, willfully, 
and corruptly affix any reproduction, counterfeit, 
copy, or colorable imitation thereof upon any prod- 
ucts, Indian or othenvise, or to any labels, signs, 
piints, packages, wrappers, or receptacles intended 
to be used upon or in connection with the sale of such 
products, or any person who shall knowingly make 
any false statement for the purpose of obtaining the 
use of any such Government trade mark, shall be 
guilty of a misdemeanor, and upon conviction thereof 
shall be enjoined from further carrying on the act or 
acts complained of and shall be subject to a fine not 
exceeding $2,000, or imprisonment not exceeding six 
months, or both such fine and imprisonment. (Aug 
27, 1935, c, 748, § 5, 49 Stat. 892.) 
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§ 305e. Offering for sale without trade mark goods 
as Indian products; penalt}^; duty of district attor- 
neys to prosecute. Any person \Yho shall willfully 
offer or display for sale any goods, with or without 
any Government trade mark, as Indian products or 
Indian products of a particul.tr Indian tribe or group, 
resident within the United States or the Territorj^ of 
Alaska, when such person knows such goods are not 
Indian products or are not Indian products of the 
particular Indian tribe or group, shall be guilty of a 
nnsdemeanor and be subject to a fine not exceeding 
^■‘2,000 or imprisonment not exceeding six months, or 
both such fine and imprisonment. 

It shall be the duty of each district attorney, to 
whom the Board shall report in writing any violation 
of the provisions of this section which has occurred 
within his jurisdiction, to cause appropriate proceed- 
ings to be commenced and prosecuted in the proper 
courts of the United States for the enforcement of the 
penalties herein provided. (Aug. 27, 1935, c. 748, 
§ 6, 49 Stat. S93.) 

Chapter 11.— IRRIGATION OP ALLOTTED LANDS 

§ 387. Basis of apportionment of costs of irriga- 
tion projects including maintenance; liens. 

Repeated, Act May 9, 1935, c. 101, § 1, 49 Stat. 186. 

Chapter 14.— MISCELLANEOUS 

PROTECTION OP INDIANS AND CONSERVATION 
OP RESOURCES 

§ 475a. Same; offsets of gratuities. In all suits 
pending on Aug. 12. 1935 in the Court of Claims by an 
Indian tribe or band which have not been tried or 
submitted, and in any suit hereafter filed in the Court 
of Claims by any such tribe or band, the Court of 
Claims is hereby directed to consider and to offset 
against any amount found due the said tribe or band 
all sums expended gratuitously by the United States 
for the benefit of the said tribe or band ; and in all 
cases now pending or hereafter filed in the Court of 
Claims in which an Indian tribe or band is party 
plaintiff, wherein the duty of the court is merely to 
report its findings of fact and conclusions to Congress, 
the said Court of Claims is hereby directed to include 
in its report a statement of the amount of money 
which has been expended by the United States gratu- 
itously for the benefit of the said tribe or band : Fro- 
vided, That expenditures made prior to the date of 
the law, treaty, agreement, or Executive order under 
which the claims arise shall not be offset against the 
claims or claim asserted ; and expenditures under 
sections 461 to 479 of this title, except expenditures 
under appropriations made pursuant to section 465, 


shall not be charged as offsets against any claim on 
behalf of an Indian tribe or tribes now pending m the 
Court of Claims or hereafter filed: Provided ^urihe7, 
That funds appropriated and expended from tribal 
funds shall not be constmed as gratuities; and this 
section shall not be deemed to amend or affect the 
various Acts granting jurisdiction to the Court of 
Claims to hear and determine the claims listed on 
page 678 of the hearings before the subcommittee of 
the House Committee on Appropriations on the second 
deficiency appropriation bill for the fiscal year 1935: 
And provided further, That no expenditure under any 
emergency appropriation or allotment made subse- 
quently to March 4, 1933, and generally applicable 
throughout the United States for relief in stricken 
agTicultural areas, relief from distress caused by 
unemployment and conditions resulting therefrom, the 
prosecution of public works and public projects for the 
relief of unemployment or to increase employment, and 
for work relief (including the civil-works program) 
shall be considered in connection with the operation of 
this section. (Aug, 12, 1935, c. 508, § 2, 49 Stat. 596.) 

§ 478. Acceptance of sections 461 to 479 optional. 

The time for holding an election under this section was 
extended to June 18, 1936, by Act June 15, 1935, c 260, § 2, 
49 Stat 378 

Act June 15, 1935, c. 260, § 3, 49 Stat. 378 provided that 
the periods of trust or the restrictions on alienation of 
Indian lands should be extended to Dec. 31, 1036, in case 
of a vote against the application of sections 461 to 479. 

§ 478a. Procedure. In any election heretofore or 
hereafter held under sections 461 to 479 of this title, 
on the question of excluding a reservation from the 
application of the said sections or on the question 
of adopting a constitution and bylaws or amendments 
thereto or on the question of ratifying a charter, the 
vote of a majority of those actually voting shall be 
necessary and sufficient to effectuate such exclusion, 
adoption, or ratification, as the case may be: Pro- 
vided, however, That in each instance the total vote 
cast shall not be less than 30 per centum of those 
entitled to vote. (June 15, 1935, c. 260, § 1, 49 Stat. 
378.) 

§ 478b. Laws, treaties and rights unaffected by pas- 
sage of sections 461 to 479. All laws, general and 
special, and all treaty provisions affecting any Indian 
reservation which has voted or may vote to exclude 
itself from the application of sections 461 to 479 of 
this title, shall be deemed to have been continuously 
effective as to such reservation, notwithstanding the 
passage of said sections. Nothing in sections 461 to 
479 of this title, shall be construed to abrogate or 
impair any rights guaranteed under any existing 
treaty with any Indian tribe, where such tribe voted 
not to exclude itself from the application of said 
sections. (June 15, 1935, c. 260, § 4, 49 Stat. 378.) 
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Oiapter 1.— INCOME TAX 
SUBCHAPTER B —GENERAL PIIOVISIONS 

§ 12. Surtax on individuals. 

4- « ♦ ♦ 

(b) Rates of surtax. 

♦ >{t ♦ 

$7,700 upon surtax net incomes of $50,000 , and upon 
surtax net incomes in excess of $50,000 and not in 
excess of $56,000, 31 per centum in addition of sucb 
excess 

$9,560 upon surtax net incomes of $56,000 ; and upon 
surtax net incomes in excess of $56,000 and not in 
excess of $32,000, 35 per centum in addition of such 
excess. 

$11,660 upon surtax net incomes of $62,000; and 
upon surtax net incomes in excess of $62,000 and not 
in excess of $68,000, 39 per centum in addition of such 
excess. 

$14,000 upon surtax net incomes of $68,000; and 
upon surtax net incomes in excess of $68,000 and not 
in excess of $74,000, 43 per centum in addition of 
such excess. 

$16,580 upon surtax net incomes of $74,000: and 
upon surtax net incomes in excess of $74,000 and not 
in excess of $80,000, 47 per centum in addition of 
such excess. 

$19,400 upon surtax net incomes of $80,000; and 
upon surtax net incomes in excess of $80,000 and not 
in excess of $90,000, 51 per centum in addition of 
such excess. 

$24,500 upon surtax net incomes of $90,000; and 
upon surtax net incomes in excess of $90,000 and not 
in excess of $100,000, 55 per centum in addition of 
such excess. 

$80,000 upon surtax net incomes of $100,000; and 
upon surtax net incomes in excess of $100,000 and 
not in excess of $150,000, 58 per centum in addition 
of such excess. 

$59,000 upon surtax net incomes of $150,000; and 
iil) 0 n surtax net incomes in excess of $150,000 and 
not in excess of $200,000, 60 per centum in addition 
of such excess. 

$89,000 upon surtax net incomes of $200,000: and 
upon surtax net incomes in excess of $200,000 and 
not in excess of $250,000, 62 per centum m addition 
of such excess. 

$120,000 upon surtax net incomes of $250,000; and 
upon surtax net incomes in excess of $250,000 and not 
in excess of $300,000, 64 per centum in addition of 
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$152,000 upon surtax net incomes of $300,000; and 
upon surtax net incomes in excess of $300,000 and 
not in excess of $400,000, 66 per centum in addition 
of such excess. 

$218,000 upon surtax net incomes of $400,000; and 
upon surtax net incomes in excess of $400,000 and 
not in excess of $500,000, 68 per centum in addition of 
such excess. 

$286,000 upon surtax net incomes of $500,000; and 
upon surtax net incomes in excess of $500,000 and 
not in excess of $750,000, 70 per centum in addition 
of such excess. 

$461,000 upon surtax net incomes of $750,000; and 
upon surtax net incomes in excess of $750,000 and not 
in excess of $1,000,000, 72 per centum in addition 
of such excess. 

$641,000 upon surtax net incomes of $1,000,000 : and 
upon surtax net incomes in excess of $1,000,000 and 
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not in excess of $2,000,000, 73 per centum in addition 
of such excess 

$1,371,000 upon surtax net incomes of $2,000,000; 
and upon .surtax net incomes in excess of $2,000,000 
and not in excess of $5,000,000, 74 per centum m addi- 
tion of such excess. 

$3,591,000 upon surtax net incomes of $5,000,000; 
and upon surtax net incomes in excess of $5,000,000, 
75 iier centum in addition of such excess. (As amended 
Aug 30, 1935, 6:00 p. m., c. 829, § 101, 49 Scat. 1014.) 

Section 107 of Act August SO, 1935, c 829. cited to the 
text, provided that the amendment to this section by § 101 
of such Act should apply only in the case of taxable years 
beginning after December 31, 1935. 

§ 13. Tax on corporations — (a) Rate of tax. There 
shall be levied, collected, and paid for each taxable 
year upon the net income (in excess of the credit 
against net income provided in section 26) of every 
corporation, a tax as follows : 

Upon net incomes not in excess of $2,000, 12^/3 per 
centum. 

$250 upon net incomes of $2,000; and upon net in- 
comes in excess of $2,000 and not in excess of $15,000, 
13 per centum in addition of such excess. 

$1,940 upon net incomes of $15,000; and upon net 
incomes in excess of $15,000 and not in excess of 
$40,000, 14 per centum in addition of such excess. 

$5,440 upon net incomes of $40.000 ; and upon net 
incomes in excess of $40,000, 15 per centum in addi- 
tion of such excess. (As amended Aug. 30, 1935, 
6:00 p. m., c. 829, § 102 (a), 49 Stat. 1015.) 

Section 107 of Act August 30, 1935, c. 829, cited to the 
text, provided that the amendment to this section by sec- 
tion 102 ot such Act should apply only in the case of taxable 
years beginning after December 31. 1935. 

§ 23. Deductions from gross income. 

t r ♦ 

(p) Dividends received by corporations. In the 
case of a corporation, 90 per centum of the amount 
received as dividends from a domestic corporation 
which is subject to taxation under this title. The 
deduction allowed by this subsection shall not be al- 
lowed in respect of dividends received from a corpo- 
ration organized under Chapter 4, Title 15, or from a 
corporation which under section 251 is taxable only 
on its gross income from sources within the United 
States by reason of its receiving a large percentage of 
its gross income from sources within a possession ot 
the United States. (As amended Aug. 30, 1935, 6: 00 
p. m., c. 829, § 102 (h), 49 Stat. 1016 ) 

(r) Charitable and other contributions by corpora- 
tions. In the case of a corporation, contributions or 
gifts made within the taxable year to or for the use 
of a domestic corporation, or domestic trust, or do- 
mestic community chest, fund, or foundation, organized 
and operated exclusively for religious, charitable, 
scientific, literary, or educational purposes or the pre- 
vention of cruelty to children (but in the case of con- 
tributions or gifts to a trust, chest, fund, or founda- 
tion, only if such contributions or gifts are to be used 
within the United States exclusively for such pur- 
poses), no part of the net earnings of which inures 
to the benefit of any private shareholder or individual, 
and no substantial part of the activities ot which is 
carrying on propaganda, or otherwise attempting, to 
influence legislation; to an amount which does not 
exceed 5 per centum of the taxpayer’s net income as 
computed without the benefit of this subsection. Such 
contributions or gifts shall be allowable as deductions 
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§ 55 

only it verified under rules and regulations prescribed 
by the Oommissioner, with the approval of the Sec- 
retary. (Ang. 30, 1035, 0. GO p. m., c. 820, § 102 (c), 
49 Stat. 1015.) 

Section 107 of Act Au^st SO, 1935, c. 829, cited to tlie 
text, provided that the amendment to this section by section 
102 ot such Act should apply only in the case ot taxable 
years be^,duning after December 31, 1935 

§ 55. Publicity of Returns— (a) Inspection gen- 
erally; regulations. Returns upon which the tax has 
been determined by the Commissioner shall constitute 
public records; but, except as hereinafter provided in 
this section, they shall be open to inspection only 
upon order of the President and under rules and 
regulations prescribed by the Secretary and approved 
by the President. Whenever a return is open to the 
inspection of any person a certified copy thereof shall, 
upon request, he furnished tc such person under rules 
and regulations prescribed by the Commissioner vrith 
the approval of the Secretary, The Commissioner 
may prescribe a reasonable fee for furnishing such 
copy. All returns made under this chapter shall con- 
stitute public records and shall he open to public 
examination and inspection to such extent as shall 
be authorized in rules and regulations promulgated 
by the President. 

(b) Who may inspect; use of information; penalty. 

(1) All income returns filed under this chapter for 
any taxable year beginning after December 31, 1934 
(or copies thereof, if so prescribed by regulations 
made under this subsection), shall be open to in- 
spection by any oflicial, body, or commission, law- 
fully charged with the administration of any State 
tax law, if the inspection is for the purpose of such 
administration or for the purpose of obtaining in- 
formation to be furnished to local taxing authorities 
as provided in paragraph (2) of this subsection. The 
inspection shall be permitted only upon written re- 
quest of the governor of such State, designating the 
representative of such official, body, or commission to 
make the inspection on behalf of such official, body, 
or commission. The inspection shall be made in such 
manner, and at such times and places, as shall be pre- 
scribed by regulations made by the Commissioner with 
the approval of the Secretary. 

(2) Any information thus secured by any official, 
body, or commission of any State may be used only 
for the administration of the tax laws of such State, 
except that upon written request of the governor of 
such State any such information may be furnished 
to any official, body, or commission of any political 
subdivision of such State, lawfully charged with the 
ailministration of the tax laws of such political sub- 
division, but may be furnished only for the purpose 
of, and may be used only for, the administration of 
such tax laws. Any officer, employee, or agent of 
any State or political subdivision, who divulges (ex- 
cept as authorized in this subsection, or when called 
upon to testify in any judicial or administrative 
proceeding to which the State or political subdivision, 
or such State or local official, body, or commission, as 
such, is a party) any information acquired by him 
through an inspection permitted him or another under 
this subsection shall be guilty of a misdemeanor and 
shall upon conviction be punished by a fine of not 
more than $1,000, or by imprisonment for not more 
than one year, or both. (As amended Apr. 19, 1935, 
c. 74, 49 Stat. 158.) 

SUBCHAPTER C— SUPPLEMENTAL PROVISIONS 

§ 112. Recognition of gain or loss. 

^ ^ * 

(b) Exchanges solely in kind — 

* * 

(6) Exchange in liquidation. No gain or loss shall 
be recognized upon the receipt by a corporation of 
property (other than money) distributed in com- 
plete liquidation of another corporation, If the cor- 
poration receiving such property on such exchange 
was on August 30, 1935 and has continued to he 
at all times until the exchange, in control of such 


ether coiporation. As used in this paragraph com- 
plete liquidation ” includes any one of a series of 
distributions by a corporation in complete cancella' 
tion or redemption of all its stock in accordance with 
a plan of liquidation under which the transfer of 
the property under the liquidation is to be completed 
w'lthin a time specified in the plan, not exceeding 
five years from the close of the taxable year during 
which is made the first of the senes of distributions 
under the plan. If such transfer of property is not 
completed within the taxable year the Commission- 
er may require of the taxpayer, as a condition to 
the non-recognition of gain under this paragraph, 
such bond, or waiver of the statute of limitations 
on assessment and collection, or both, as he may deem 
necessary to insure the assessment aud collection of 
ihe tax if the transfer of the property is not com- 
pleted in accordance with the plan. This paragraph 
shall not apply to any liquidation if any distribution 
in pursuance thereof has been made before August 30, 
1935 

4= >ft j(t # 

(c) Gain from exchanges not solely in kind. (1) 
If an exchange would be within the provisions of 
subsection (b) (1), (2), (3), (5), or (6) of this 

section if it were not for the fact that the property 
received in exchange consists not only of property 
permitted by such paragraph to be received without 
the recognition of gam, but also of other property or 
money, then the gain, if any, to the recipient shall 
be recognized, but in an amount not in excess of the 
sum of such money and the fair market value of 
such other property. 

• 

(e) Loss from exchanges not solely in kind. If an 
exchange would be within the provisions of subsec- 
tion (b) (1) to (6), inclusive, of this section if it 
were not for the fact that the property received in 
exchange consists not only of property permitted by 
such paragraph to be received without the recognition 
of gain or loss, but also of other property or money, 
then no loss from the exchange shall be recognized. 

♦ 't ^ « 

(i) Foreign corporations. In determining the ex- 
tent to which gain shall be recognized in the case of 
any of the exchanges (made after May 10, 1934) de- 
scribed in subsection (h) (3), (4), (5), or (6), or 
described in so much of subsection (e) as refers to 
subsection (b) (3), (5), or (6), or described in sub- 
section (d), a foreign corporation shall not be con- 
sidered as a corporation unless, piior to such ex- 
change, it has been established to the satisfaction of 
the Commissioner that such exchange is not in pur 
suance of a plan having as one of its principal pur- 
poses, the avoidance of Federal income taxes. (As 
amended Aug. 30, 1935, 6:00 p. m., c. 829, § 110, 
49 Stat, 1020.) 

Subsection (e) of section 110 of Act August 30, 1935, 
c. 829, cited to the text, provided that the amendments of 
this section by subsections (a) to (d) of sucb Act should 
apply only in the case of taxable years beginning after 
December 31, 1935. 

§ 116. Exclusions from gross income. 

^ * 4: 

(h) Compensation of employees of foreign govern- 
ments. Wages, fees, or salary of an employee of a 
foreign government (including a consular or other 
officer, or a nondiplomatic representative) received as 
compensation for official services to such govern- 
ment — 

(1) If such employee is not a citizen of the United 
States; and 

(2) If the services are of a character similar to 
those performed by employees of the Government of 
the United States in foreign countries; and 

(3) If the foreign government whose employee is 
claiming exemption grants an equivalent exemption to 
employees of the Government of the United States 
performing similar services in such foreign country. 
The Secretary of State shall certify to the Secretary 
of the Treasury the names of the foreign countries 
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which gi’ant an equivalent exemption to the employees 
of the Government of the United States performing 
services in such foreign countries, and the character 
of the services performed by employees of the Gov- 
ernment of the United States in foreign countries. 
(Aug, 27, 1935, c. 767, § 1, 49 Stat. 90S.) 

Section 2 of Act August 27, 19o5, c 767. 49 Stat. 908, 
cited to the text, piovided that subsection (h) of this 
section “ shall be letroactively applied in computing income 
under the provisions of the Revenue Act of 1934 and prior 
revenue Acts, or any of such Acts as amended, subject to 
the statutory period of limitations properly applicable to 
such Acts.” 

§ 121. Deduction of dividends paid on certain pre- 
ferred stock of certain corporations. In computing 
the net income, for any taxable year beginning after 
December 31, 1934, of any national banking association, 
or of any bank or trust company organized under the 
laws of any State, Territory, possession of the United 
States, or the Canal Zone, or of any other banking 
corporation engaged in the business of industrial 
oanking and under the supervision of a State bipaking 
department or of the Comptroller of the Currency, 
or of any incorporated domestic insurance company, 
there shaU be allowed as a deduction from gross in- 
come, in addition to deductions otherwise provided for 
in this title, any dividend (not including any distri- 
bution in liquidation) paid, within such taxable year, 
to the United States or to any instrumentality thereof 
exempt from Federal income taxes, on the preferred 
stock of the corporation owned by the United Slates 
or such instrumentality. (May 10, 1934, 11 : 40 a m., 
e. 277, § 121, as added Ang. 27, 1935, c. 767, § 3. 49 
Stat. 908.) 

§ 141. Consolidated returns of corporations. 

♦ >: >> ^ 

(c) Computation and payment of tax. In any case 
in which a consolidated return is made the tax shall 
be determined, computed, assessed, collected, and ad- 
justed in accordance with the regulations under sub- 
section (b) for, in case such regulations are not 
prescribed prior to the making of the retiu’n, then the 
regulations prescribed under section 141 (b) of the 
Revenue Act of 1932 insofar as not inconsistent with 
this chapter) prescribed prior to the date on which 
such return is made ; except that the rate of tax shall 
be 15% per centum, in lieu of the rates prescribed 
by section 13 (a), but the tax at such rate of 15% 
per centum shall tje considered as imposed by section 
13 (a). (As amended Aug. 30, 1935, 6:00 p. m., c. 
829, § 102 (b), 49 Stat. 1015.) 

Section 107 of Act August 30, 1935, c. 829, cited to the 
text, provided that the amendment to this section by section 
102 of such Act should apply only in the case of taxable 
years after December 81, 1935. 

§ 143. Withholding of tax at source — (a) Tax free 
covenant bonds — (1) Requirement of withholding. 
* * * in whole or in part of nonresident aliens 

(B) in the case of such a foreign corporation, 13% 
per centum with respect to all payments of interest 
made before January 1, 1930, and 15 per centum with 
respect to all payments of interest made after Decem- 
ber 31, 1935, and (0) 2 per centum in the case of 
other individuals and partnerships : Promded further. 
That if the owners of such obligations are not known 
to the withholding agent the Commissioner may au- 
thorize such deduction and withholding to be at the 
rate of 2 per centum, or, if the liability assumed by 
the obligor does not exceed 2 per centum of the inter- 
est, then at the rate of 4 per centum. (As amended 
Aug. 30, 1935, 6:00 p. m., c. 829, § 102 (g), 49 Stat. 
1015.) 

^ * 

§ 144. Payment of corporation income tax at source. 
In the case of foreign corporations subject to taxation 
under this chapter not engaged in trade or business 
within the United States and not having any office or 
place of business therein, there shall be deducted and 
withheld at the source in the same manner and upon 
the same items of income as is provided in section 143 
a tax equal to 13% per centum thereof with respect 
to all payments of income made before January 1, 


1936, and equal to 15 per centum thereof with respect 
to all payments of income made after December 31, 
1935, and such tax shall be letiirned and paid in the 
same manner and subject to the same conditions as 
provided in that section : Provided, That in the case 
of interest deaenbed in subsection (a) of that section 
(relating to tax-free covenant bonds) the deduction 
and withholding shall be at the rate specified in such 
subsection : Provided further, That in the case of the 
payment, after December 31, 1935, of dividends of the 
class \^’ith respect to which a deduction is allowed by 
section 23 (p), the deduction and withholding pro- 
vided for in this section shall also apply to 10 per 
centum of the amount of the payment: Provided fur- 
ther, That the Commissioner, under rules and regula- 
tions prescribed by him with the approval of the 
Secretary, may authorize withholding under this sec- 
tion and section 143 (a) (1) (B), in cases where the 
taxpayer has a taxable year ending on any other 
date than December 31, at the rate of 13% per centum 
(and, in the case of payments of dividends with re- 
spect to which withholding is required, may authorize 
such payments to be made without withholding) until 
the beginning of the taxpayer’s first taxable year 
wffiich begins after December 31, 1935. (As amended 
Aug. 30, 1935, 6 : 00 p. m., c. 829, § 102 (f), (i), 49 
Stat. 1015) 

§ 201. Tax on Ufe insurance companies, 

•It A ♦ * 

(b) Rate of tax. 

J|t lit * >}« 

(1) In the case of a domestic life insurance com- 
pany, a tax at the rates specified in section 13 upon 
the amount of its net income in excess of the credit 
provided in subsection (c) of this section; 

(2) In the case of a foreign life insurance company, 
a tax at the rates specified in section 13 upon the 
amount of its net income from sources within the 
United States in excess of the credit provided in 
subsection (c) of this section. (As amended Aug. SO, 
1935, 6 : 00 p. m., c 829, § 103, 49 Stat. 1017.) 

Section 107 of Act August 30, 1935, c. 829, cited to the 
text, provided that the amendment to this section by § 103 
of such Act, should apply only in the case of taxable years 
beginning after December 31, 1935 

§ 214. Insurance companies other than life or 
mutual — (a) Imposition of tax. 

5{« SH * ♦ 

(1) In the case of such a domestic insurance com- 
pany, a tax at the rates specified in section 13 upon 
the amount of its net income in excess of the credit 
provided in subsection (f) of this section: 

(2) In the case of such a foreign insurance com- 
pany, a tax at the rates specified in section 13 upon 
the amount of its net income from sources within 
the United States in excess of the credit provided in 
subsection (f) of this section. (As amended Aug. 30, 
1935, 6 : 00 p. m., c. 829, § 104, 49 Stat, 1017.) 

♦ >|e * * « 

(c) Deductions allow^ed. 

* 

(10) Charitable, and so forth, contributions, as 
provided in section 23 (r). (As amended Aug. 30, 
1935, 6:00 p. m., c. 829, § 102 (d), 49 Slat 1015.) 

Section 107 of Act August 30, 1935, c. 829, cited to the 
text, provided that the amendments to this section by sections 
102 and 104 of such Act should apply only in case of the 
taxable years beginning after December 31, 1935. 

§ 232. Deductions — (a) In general. * * *. 

(b) Charitable, and so forth, contributions. The 
so-called “ charitable contribution ” deduction allowed 
by section 23 (r) shall be allowed whether or not 
connected with income from sources within the United 
States. (As amended Aug. 30, 1935, 6 : 00 p. m., 
c. 829, § 102 (e), 49 Stat. 1015.) 

The amendment by the act of 1935, cited to the text, 
inserted “(a) In general” at the beginning of the section 
and added a new subsection (h) as set out above. 
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Section 107 of Act August 30, 1935, c S29, cited to the 
text, provided tlifit the amendment to this section by sec- 
tion 102 of such Act should apply only m the case of taxable 
yeai-s beginning arter December 31, 1035. 

§ 261. Credit against net income — (a) Allowance 
of credit For the purpose only of the taxes im- 
posed by sections 13 and 342 there shall be allowed, 
in the case of a corporation organized under chapter 
4 of Title 15, in addition to the credit provided in 
section 26, a credit against the net income of an 
amount equal to the proportion of the net income de- 
rived from sources within China (determined in a 
similar manner to that provided in section 119) wliich 
the par value of the shares of stock of the corpora- 
tion owned on the last day of the taxable year by 

(1) jiersons resident in China, the United States, 
or possessions of the United States, and (2) indi- 
vidual citizens of the United States or China '\Yher- 
ever resident, bears to the par value of the whole 
number of shares of stock of the corporation out- 
standing on such date: Provided, That in no case 
shall the diminution, by reason of such credit, of the 
tax imposed by section 13 (computed without regard 
to tins section) exceed the amount of the special 
dividend certified under subsection (b) of this sec- 
tion ; and in no case shall the diminution, by reason 
of such credit, of the tax imposed by section 342 
(computed without regard to this section) exceed the 
amount by which such special dividend exceeds the 
diminution permitted by this section in the tax im- 
posed by such section 13. (As amended Aug. SO, 
1935, 6 : 00 p. m., c. 829, § lOS, 49 Stat. 1019 ) 
Subsection (b) of section lOS of Act August 30, 1935, 
c. S29, cited to tbe text, provided that the amendment to 
subsection (a) of this section by subsection (a) of such 
Act should apply, with respect to the tax imposed by section 
18 of this title, only in the case of taxable years beginning 
after December 31, 1936. 


SUBCHAPTER D-~ADDITIONAL INCOME TAXES 

§ 331. Surtax on personal holding companies. — (a) 
Imposition of tax. There shall be levied, collected, 
and paid, for each taxable year, upon the undis- 
tributed adjusted net income of every personal hold- 
ing company a surtax equal to the sum of the follow- 
ing: 

(1) 20 per centum of the amount thereof not in 
excess of $2,000; plus 

(2) 30 per centum of the amount thereof in excess 
of $2,000 and not in excess of $100,000 ; plus 

(3) 40 per centum of the amount thereof in excess 
of $100,000 and not in excess of $500,000 ; plus 

(4) 50 per centum of the amount thereof in excess 
of $500, (X)0 and not in excess of $1,000,000; plus 

(5) 60 per centum of the amount thereof in excess 
of $1,000,000. (As amended Aug. 30, 1935, 6: GO p. m., 
c. 829, § 109, 49 Stat. 1020.) 

(b) Definitions* (2) * * *. 

(c) Dividends paid during the taxable year, and 
distributions (not in complete or partial liquidation 
and not a “ dividend ” as defined in section 115) made 
during the taxable year out of earnings or profits of 
such year, (As amended Aug. 30, 1935, 6:00 p. m., 
c. 829, § 109, 49 Stat. 1020 ) 

Subsection (c) of section 109 of Act August 30, 1935, 
cited to the text, provided that the amendment of this 
section bv subsections (a) and (b) of such Act should apply 
only in the case of taxable years beginning after December 
81, 1935. 

SUBOHAPTER E-~EXCESS PROFITS TAX 

§ 342. Same; tax after June 39, 1935 — (a) Rate. 
There is imposed upon the net income of every cor- 
poration for each income-tax taxable year ending 
after the close of the first year in respect of which 
it is taxable under section 1358a, an excess-profits tax 
equal to the sum of the following : 

6 per centum of such portion of its net income for 
such income-tax taxable year as is in excess of 10 


per centum and not in excess of 15 per centum of the 
adjusted declared value; 

12 per centum of such portion of its net income for 
such income-tax taxable year as is in excess of 15 
per centum of the adjusted declared value. 

(b) Adjusted declared value. The adjusted de- 
clared value shall be determined as provided in sec- 
tion 135Sa as of the close of the preceding income-tax 
taxable year (or as of the date of organization if it 
had no preceding income-tax taxable year). If the 
income-tax taxable year in respect of which the tax 
under this section is imposed is a period of less than 
12 months, such adjusted declared value shall be re- 
duced to an amount which bears the same ratio 
thereto as the number of months in the period bears 
to 12 months. For the purposes of this section the 
net income shall be the same as tbe net income for 
income tax purposes for the year in respect of wdiich 
the tax under this section is imposed, except that 
there shall be deducted the amount of income tax 
imposed for such year by section 13. 

(c) Other lav/s applicable. All provisions of law 
(including penalties) applicable in respect of the taxes 
imposed by sections 1-322 shall, insofar as not incon- 
sistent with this section, he applicable in respect of 
the tax imposed by this section, except that the provi- 
sions of section 131 shall not be applicable. 

(d) Application of former tax. The excess-profils 
tax imposed by section 341 shall not apply to any 
taxpayer with respect to any income-tax taxable year 
ending after June 80, 3936. (Aug. 30, 1935, 6:00 
p. m., c. 829, § 106. 49 Stat. 1019.) 

Chapter 3.— ESTATE TAX 
SUBOHAPTER A— BASIC ESTATE TAX 

§ 411. Gross estate. 

♦ 

(j) Valuation of estate. If the executor so elects 
upon his return (if filed within the time prescribed 
by law or prescribed by the Commissioner in pur- 
suance of law), the value of the gross estate shall 
be determined by valuing all the property included 
therein on the date of the decedent’s death as of 
the date one year after the decedent’s death, except 
that (1) property included, in the gross estate on 
the date of death and, within one year after the 
decedent’s death, distributed by the executor (or, in 
the case of property included in the gross estate under 
subdivision (c), (d), or (f) of this section, dis- 
tributed by the trustee under the instrument of 
transfer), or sold, exchanged, or otherwise disposed 
of, shall be included at its value as of the time 
of such distribution, sale, exchange, or other disposi- 
tion, whichever first occurs, instead of its value as 
of the date one year after the decedent’s death, and 
(2) any Interest or estate which is affected by mere 
lapse of time shall he included at Its value as of the 
time of death (instead of the later date) with adjust- 
ment for any difference in its value as of the later 
dale not due to mere lapse of time. No deduction 
under this title of any item shall be allowed if allow- 
ance for such item is in effect given by the valuation 
under this subdivision. Wherever in any other sub- 
division or section of this chapter reference is made 
to the value of property at the time of the decedent’s 
death, such reference shall be deemed to refer to tbe 
value of such property used in determining the value 
of the gross estate. In case of an election made by 
tbe executor under this subdivision, then for the 
purposes of the deduction under section 412 (d) or 
section 461 (a) (3), any bequest, legacy, devise, or 
transfer enumerated therein shall be valued as of 
the date of decedent’s death with adjustment for any 
difference in value (not due to mere lapse of time 
or the occurrence or non occurrence of a contingency) 
of the property as of tbe date one year after the 
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decedent’s death (substituting the date of sale or 
exchange in the case of property sold or exchanged 
during such one-year period). (Aug. 80, 1935, 6:00 

р. m., c. 829, § 202 (a), 49 Stat. 1022.) 

Subsection (b) of section 202 of Act August 30, 1936, 

с. 829, cited to the test, piovided that the amendment by 
subsection (a) of such Act should be effective only with 
respect to transfers of estates of decedents dying after 
AiiKust SO. 1935 

§ 422, Payment of tax — (a) Time of payment — ( 1 ) 
General rule. The tax imposed by this subchapter 
shall be due and payable fifteen months after the 
decedent’s death, and shall be paid by the executor to 
the collector. (As amended Aug. 30, 1935, 6:00 p. m., 
c. S29, § 203 (a), 49 Stat. 1023.) 

Subsection (c) of section 203 of Act August 80, 1935, 
c 829, citod to the text, provided that the amendment of 
this section by subsection (a) of such Act should be effective 
only with respect to transters of estates of decedents dying 
after August 30, 1935. 

§ 490. Interest on extended payments — (a) Tax 
shown on return. If the time for the payment of any 
part of the amount determined by the executor as 
the tax is extended as provided in section 422 (a) 
(2) there shall be collected, as a part of such amount, 
interest thereon at the rate of 6 per centum per an- 
num from the exf>iration of three months after the 
due date of the tax to the expiration of the period 
of the extension. (As amended Aug. 30, 1935, c. 829, 
§ 203 (b), 49 Stat. 1023.) 

' Subsection (a) of this section was amended by Act 
August 30, 1935, c. 829, § 203 (b), 49 Stat. 1023, by striking 
out the words “ six months ” and substituting in lieu 
thereof the words “ three months ” Subsection (c) of the 
amending section provided that the amendment should he 
effective only with respect to transfers of estates of decedents 
dying after August 30, 1935. 

SUBOHAPTER B— ADDITIONAL ESTATE TAX 

§ 535, Rate of tax. 

♦ 

(b) The tentative tax referred to in subsection (a) 
(1) of this section shall equal the sum of the following 
percentages of the value of the net estate: 

Upon net estates not in excess of $10,000, 2 per 
centum. 

$200 upon net estates of $10,000; and upon net 
estates in excess of $10,000 and not in excess of 
$20,000, 4 per centum in addition of such excess. 

$600 upon net estates of $20,000: and upon net 
estates in excess of $20,000 and not in excess of $30,- 
000, 6 per centum in addition of such excess. 

$1,200 upon net estates of $30,0(X); and upon net 
estates in excess of $30,000 and not in excess of 
$40,000, 8 per centum in addition of such excess. 

$2,000 upon net estates of $40,000; and upon net 
estates in excess of $40,000 and not in excess of 
$50,000, 10 per centum in addition of such excess. 

$3,000 upon not estates of $50,000; and upon net 
estates in excess of $50,000 and not in excess of $70,- 
000, 12 per centum in addition of such excess. 

$5,400 upon net estates of $70,000; and upon net 
estates in excess of $70,000 and not in excess of $100,- 
000, 14 per centum in addition of such excess. 

$9,600 upon net estates of $100,000; and upon net 
estates in excess of $100,000 and not in excess of 
$200,000, 17 per centum in addition of such excess. 

$26,600 upon net estates of $200,000; and upon net 
estates in excess of $200,000 and not in excess of 
$400,000, 20 per centum in addition of such excess. 

$66,600 upon net estates of $400,000; and upon net 
estates in excess of $400,000 and not in excess of 
$600,000, 23 per centum in addition of such excess. 

$112,600 upon net estates of $600,000; and upon net 
estates in excess of $600,000 and not in excess of 
$800,000, 26 per centum in addition of such excess. 

$164,600 upon net estates of $800,000 ; and upon net 
estates in excess of $800,000 and not in excess of 
$1,000,000, 29 per centum in addition of such excess. 

$222,600 upon net estates of $1,000,000; and upon 
net estates in excess of $1,000,000 and not in excess of 
$1,500,000, 32 per centum in addition of such excess. 


$382,600 upon net estates of $1,500,000: and upon 
net estates in excess of $1,500,000 and not in excess of 
$2,000,009, 35 per centum in addition of such excess. 

$557,600 upon net estates of $2,000,000; and upon 
net estates in excess of $2,000,000 and not in excess of 
$2,500,000, 38 per centum in addition of such excess. 

$747,600 upon net estates of $2,500,000; and upon 
net estates in excess of $2,500,000 and not in excess of 
$3,000,000, 41 per centum in addition of such excess. 

$952,600 upon net estates of $3,000,000; and upon 
net estates in excess of $3,000,000 and not in excess of 
$3,500,000, 44 per centum in addition of such excess. 

$1,172,600 upon net estates of $3,500,000; and upon 
net estates in excess of $3,500,000 and not in excess of 
$4,000,000, 47 per centum in addition of such excess. 

$1,407,600 upon net estates of $4,000,000; and upon 
net estates in excess of $4,000,000 and not in excess of 
$4,500,000, 50 per centum in addition of such excess. 

$1,657,600 upon net estates of $4,500,000; and upon 
net estates in excess of $4,500,000 and not in excess of 
$5,000,000, 53 per centum in addition of such excess 

$1,922,600 upon net estates of $5,000,000; and upon 
net estates in excess of $5,000,000 and not m excess of 
$6,000,000, 56 per centum in addition of such excess. 

$2,482,600 upon net estates of $6,000,000; and upon 
net estates in excess of $6,000,000 and not in excess of 
$7,000,000. 59 per centum in addition of such excess. 

$3,072,600 upon net estates of $7,000,000; and upon 
net estates in excess of $7,000,000 and not in excess of 
$8,000,000, 61 per centum in addition of such excess. 

$3,682,600 upon net estates ot $8,000,000; and upon 
net estates in excess of $8,000,000 and not in excess of 
$9,000,000, 63 per centum in addition of such excess. 

$4,312,600 upon net estates of $9,000,000; and upon 
net estates in excess of $9,000,000 and not in excess of 
$10,000,000, 65 per centum m addition of such excess. 

$4,962,600 upon net estates of $10,000,000 ; and upon 
nei estates in excess of $10,000,090 and not in excess 
of $20,000,000, 67 per centum in addition of such 
excess. 

$11,662,600 upon net estates of $20,000,000; and 
upon net estates in excess of $20,000,000 and not in 
excess of $50,000,000, 69 per centum in addition of 
such excess. 

$32,362,600 upon net estates of $50,000,000; and 
upon net estates in excess of $50,000,000, 70 per 
centum in addition of such excess (As amended 
Aug. 30, 1935, G:00 p. m., c. 829, § L'Ol (a), 49 Stat, 
1022 .) 

(c) For the purposes of this section the value of 
the net estate shall be determined as provided in sub- 
chapter A, except that in. lieu of the exemption of 
$100,000 provided in section 412 (a), the exemp- 
tion shall be $40,000. (As amended Aug. 30, 1935, 
6:00 p. m., c. 829, § 201 (b), 49 Stat. 1021 ) 

Subsection (d) of section 201 of Act August 30, 1935, c. 
829, cited to the text, provided that Ihe amendments to this 
section by subsections (a) and (b) of such Act should be 
effective only with respect to transfers of estates of decedents 
dying after August 30, 1935 

§ 537. Assessment, collection, and payment of tax. 
Except as provided in section 536, the tax imposed 
by section 535 shall be assessed, collected, and paid, 
in the same manner, and shall be subject to the same 
provisions of law (including penalties), as the tax 
imposed by section 410, except that in the case of a 
citizen or resident of the United States a return shall 
be required if the value of the gi-oss estate at the 
time of the decedent’s death exceeds $40,000. (As 
amended Aug. 30, 1935, 6:00 p. m,, c. 829, § 201 (e), 
49 Stat 1021.) 

Subsection (d) of section 201 of Act August 30, 1936, c 
829, cited to the text, provided that the amendment to this 
section by subsection (c) of such Act should be effective 
only with respect to transfers of decedents dying after 
August 30, 1935. 

Chapter 4.— GIFT TAX 

§ 551. Computation of tax. 

♦ ♦ * * ♦ 
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RATE SCHEDULE 

Upon net gifts not in excess of $10,000, IV 2 per 
centum. 

$150 upon net gifts of $10,000; and upon net gifts 
in excess of $10,000 and not in excess of $20,000, 3 
per centum in addition of sucn exce^ss. 

$450 upon net gifts of $20,000; and upon net gifts 
in excess of $20,000 and not m excess of $30,000, 
per centum in addition of such excess. 

$900 upon net gifts of $30,000; and upon net gifts 
in excess of $30,000 and not in excess of $40,000, 

0 per centum in addition of such excess. 

$1,500 upon net gifts of $10,000; and upon net gifts 
in excess of $40,000 and not in excess of $50,000, TVs 
per centum in addition of such excess. 

$2,250 upon net gifts of $50,000 ; and upon net gifts 
in excess of $50,000 and not in excess of $70,000, 9 
per centum in addition of such excess. 

$4,050 upon net gifts of $70,000 ; and upon net gifts 
in excess of $70,000 and not in excess of $100,000, 
lOMi per centum in addition of such excess 

$7,200 upon net gifts of $100,000; and upon net 
gifts in excess of $100,000 and not in excess of $200,- 
000, 12% per centum in addition of such excess. 

$19,950 upon net gifts of $200,000; and upon net 
gilts in excess of $200,000 and not in excess ot $400,- 
000, 15 per centum in addition of such excess. 

$49,950 upon net gifts of $400,000; and upon net 
gifts in excess of $400,000 and not in excess of $600,- 
000, 17 Li per centum in addition of such excess. 

$84,450 upon net gifts of $000,000; and upon net 
gifts in excess of $600,000 and not in excess of $800,- 
000, 19^2 per centum in addition of such excess, 
$123,450 upon net gifts of $800,000; and upon net 
gifts in excess of $800,000 and not in excess of $1,000,- 
000, 21% per centum in addition of such excess 
$166,950 upon net gifts of $1,000,000 ; and upon net 
gifts In excess of $1,000,000 and not in excess of 
$1,500,000, 24 per centum in addition of such excess. 

$286,950 upon net gilts of $1,500,000 ; and upon net 
gifts in excess of $1,500,000 and not in excess of 
$2,000,000, 26% per centum in addition of such excess. 

$418,200 upon net gifts of $2,000,000 ; and upon net 
gifts in excess of $2,000,000 and not in excess of 
$2,500,000, 2SV2 per centum In addition of such excess 
$560,700 upon net gifts of $2,500,000 ; and upon net 
gifts in excess of $2,500,000 and not in excess of 
$3,000,000, 30% per centum in addition of such excess 
$714,450 upon net gif ts of $3,000', 000 ; and upon net 
gifts in excess of $3,000,000 and not in excess of 
$3,500,000, 33 per centum m addition of such excess. 

$879,450 upon net gifts of $3,500,000 ; and upon net 
gifts in excess of $3,500,000 and not in excess of 
$4,000,000, 35% per centum in addition of such excess. 

$1,055,700 upon net gifts of $4,000,000 ; and upon net 
gifts in excess of $4,000,000 and not in excess of 
$4,500,000, 37% per centum in addition of such excess. 

$1,243,200 upon net gifts of $4,500,000 ; and upon net 
gifts in excess of $4,500,000 and not in excess of 
$5,000,000, 39% .per centum in addition of such excess 
$1,441,950 upon net gifts of $5,000,000; and upon net 
gifts in excess of $5,000,000 and not in excess of 
$6,000,000, 42 per centum in addition of such excess 
$1,861,950 upon net gifts of $6,000,000; and upon 
net gifts in excess of $6,000,000 and not in excess of 
$7,000,000, 44% per centum in addition of such excess 
$2,804,450 upon net gifts of $7,000,000; and upon 
net gifts in excess of $7,000,000 and not in excess of 
$8,000,000, 45% per centum in addition of such excess. 

$2,761,950 upon net gifts of $8,000,000; and upon 
net gifts in excess of $8,000,000 and not in excess of 
$9,000,<^. 47% per centum in addition of such excess. 

$3,234,450 upon net gifts of $9,000,000; and upon 
net gifts in excess of $9,000,000 and' not in excess of 
$10, (^,000, 48% per centum in addition of such excess. 

^,721,950 upon net gifts of $10,000,000; and upon 
net gifts in excess of $10,000,000 and not in excess of 
$20,0(X),000, 50% per centum in addition of such excess. 

$8,746,950 upon net gifts of $20,000,000; and upon 
net gifts in excess of $20,000,000 and not in excess of 
$50,000,000, 51% per centum in addition of such excess. 


$24,271,950 upon net gifts of $50,000,000; and upon 
net gifts in excess of $50,000,000, 52% per centum in 
addition of such excess. (As amended Aug, 30, 1935, 
6:00 p. m. c. 829, § 301(a), 49 Stat. 1023.) 

Subsection (c) of section 801 of Act August SO, 1935, 
c SJ9, cited to the text, provided that the amendment of 
this section by subsection (a) of siicli Act should be applied 
in computing the tax tor the calendar year 1936 and each 
calendar year thereafter (.but not the tax for the calendar 
year 1935 or a previous calendar year), and that such 
amendment should be applied in all computations in respect 
of the calendar year 1935 and previous calendar years for 
the purpose of computing the tax for the calendar year 1936 
or any calendar year thereafter. 

§ 554. Deductions. In computing net gifts for any 
calendar year there shall be allowed as deductions : 

(a) Residents. In the case of a cicizen or resi- 
dent — 

(1) Specific exemption. An exemption of $40,000, 
less the aggregate of the amounts claimed and allowed 
as specific exemption for preceding calendar years. 
(As amended Aug. 30, 1935, c. 829, § 301 (b), 49 Stat. 
1023.) 

Subsection fa) (1) of this section was amended by Act 
August 30, 1935, c. 829, § 301 (b), 49 Stat 1025, by striking 
out “ $50,000 ” and inserting in lieu thereot “ $40,000.” 
Subsection (c) ot the amending section provided that the 
amendment should be applied in computing the tax for the 
calendar year 1936 and each calendar year thereafter (but 
not the tax for the calendar year 1935 or a previous calendar 
year), and that such amendment should be applied in all 
computations m respect of the calendar year 1935 and pre- 
vious calendar years for the purpose of computing the tax 
ior the calendar year 1936 or any calendar year thereafter 

Chapter 7.~DOCUMENTS, OTHER INSTRU- 
MENTS, AND PLAYING CARDS 

SUBCHAPTER A— RATE AND PAYMENT OF TAX 

§ 900. Imposition of tax. 

Sec 724 Stamp Tax on Transfer of Bonds, etc 

la) Schedule A of Title VIII of the Kevenue Act of 1926 
is amended by adding at the end thereof a new subdivision 
to read as follows ; 

“ 9 Bonds, etc , sales or transfers : On all sales, or agree- 
ments to sell, or memoranda of sales or deliveries of, or 
transfers of legal title to any of the instruments mentioned 
or described in subdivision 1 and of a kind the issue of 
which is taxable thereunder, whether made by any assign- 
ment in blank or by any delivery, or by any paper or agree- 
ment or memorandum or other evidence of transfer or sale 
(whether entitling the holder in any manner to the benefit 
of such instrument or not), on each $100 of face value or 
fraction thereof, 4 cents : Provided, That it is not intended 
by this title to impose a tax upon an agreement evidencing 
a deposit of instruments as collateral security for money 
loaned thereon, which instruments are not actually sold, nor 
upon the delivery or transfer for such purpose of instruments 
BO deposited : Provided further, That the tax shall not be 
imposed on deliveries or transfers of bonds in connection with 
a reorganization (as defined in section 112 of the Revenue 
Act of 1932) if any of the gain or loss from the exchange 
or distribution involved in the delivery or transfer is not 
recognized under the income tax law applicable to the year 
in which the delivery or transfer is made • Provided further, 
That the tax shall not he imposed upon deliveries or transfers 
to a broker for sale, nor upon deliveries or transfers by a 
broker to a customer for whom and upon whose order he 
has purchased same, but such deliveries or transfers shall 
be accompanied bv a certificate setting forth the facts: 
Provided further, That the tax shall not be imposed upon 
deliveries or transfers from a fiduciary to a nominee of such 
fiduciary, or from one nominee of such fiduciary to another. 
If such instruments continue to be held by such nominee for 
the same purpose for which they would be held if retained 
by such fiduciary, or from the nominee to such fiduciary, but 
such deliveries or transfers shall be accompanied by a certifi- 
cate setting forth the facts ; Provided further, That where 
the change of ownership is by transfer of tbe instrument 
the stamp shall be placed upon tbe Instrument ; and in 
cases of an agreement to sell or where the transfer is by 
delivery of the instrument assigned in blank there shall be 
made and delivered by the seller to the buyer a bill or 
memorandum of such sale, to which the stamp shall be 
affixed ; and every bill or memorandum of sale or agreement 
to sell before mentioned shall show the date thereof, the name 
of the seller, the amount of the sale, and the matter or thing 
to which it refers. Any person liable to pay the tax as 
herein provided, or anyone who acts in the matter as agent 
or broker for such person, who makes any such sale, or who 
in pursuance of any such sale delivers any certificate or 
evi^nce of the sale of any such instrument, or bill or 
memorandum thereof, as herein required, without having the 
proper stamps affixed thereto, with intent to evade the fore- 
going provisions, shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall pay a fine of not exceed- 
ing $1,000, or be imprisoned not more than six months, or 
both.” 

(b) Subsection fa) shall take effect on the fifteenth day 
after the date of the enactment of this Act 
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(c) Siibciivifeion 9 of Schedule A of Title YIII of the 
Revenue Act of 1926, added to such schedule hy suhsection 
(a) of fhis section is repealed effective July 1, 1937 (June 
6, 1932, c 209, § 721, 47 Slat 274, as amended June 16, 
1933, c 90, Title II, § 212, 48 Stat 20G ; June 28, 193o. c 
333, 49 Stat. 431.) 

Subdivision (c) of this section piovided for repeal July 
1, 1934 But by section 212 of Act June 16, 1933, c 9u, 48 
Stat 206, its provisions were continued to July 1, 1935. 
By Res June 28, 1935, c 333, 49 Slat 431, ihe provisions 
ot this section were contmued to July 1. 1937 

Sec 725 Stamp Tax on Conveyances 

Schedule A of Title VIII oi the Revenue Act of 1926 is 
amended by adding at the end thereof a new subdivision to 
read as follows . 

8. Conveyances : Deed, instrument, or writing, delivered 
on or after the 15th day after the date of the enactment of 
the Revenue Act ot 1932 and before July 1, 1937 (unless 
deposited in escrow before April 1, 1932), whereby any lands, 
tenements, or other realty sold shall be granted, assigned, 
transferred, or otheiwise conveyed to, or vested m, the pur- 
chaser 01 purchasers, or any other peison or pert^ons, bv his, 
her, or their diiection when the consideration or value of 
the interest or property conveyed, exclusive of the value of 
any lien or encumbrance lemaining thereon at the time of 
sale, exceeds $100 and does not exceed $500, 50 cents ; and 
for each additional $500 or fractional pail thereof, 50 cents 
This subdivision shall not appl.y to any instrument or v^rit- 
ing given to secure a debt.” (June 6, 1932, c 209, § 725, 
47 Stat 275, as amended June 16, 1933, c 90, Title II, § 
212. 48 Stat 206 ; June 2S, 1935, c 333, 49 Stat 431 ) 

§ 901. Corporate securities. 

The tax imposed by this section is continued to July i, 
1937, by Res June 28, 1935, c 333, 49 Stat. 431. 

§ 902. Capital slock (and similar interests) — (a) 
Original issue. On eacli original issue, whether on 
organization or reorganization, of shares or certifi- 
cates of stock, or of profits, or of interest in property 
or accumulations, by any corporation, or by any in- 
vestment trust or similar organization (or by any per- 
son on behalf of such investment trust or similar 
organization) holcTiiig or dealing in any of the instru- 
ments mentioned or described in this subsection or sec- 
tion 901 (whether or not such investment trust or 
similar organization constitutes a corporation within 
the meaning of this title), on each $100 of par or face 
value or fraction thereof of the certificates issued by 
such corporation or by such investment trust or sim- 
ilar organization (or of the shares where no certifi- 
cates were issued), 10 cents until July 1, 1937, and 5 
cents thereafter : Provided, That where such shares 
or certificates are Issued without par or face value, 
the las shall be 10 cents until July 1, 1937, and 5 
cents thereafter, per share (corporate share, or invest- 
ment trust or other organization share, as the case 
may be), unless the actual value is in excess of $100 
per share, in which case the tax shall be 10 cents 
until July 1, 1937, and 5 cents thereafter, on each 
$100 of actual value or fraction thereof of such cer- 
tificates (or of tlie shares where no certificates were 
issued), or unless the actual value is less than $100 
per share, in which case the tax shall be 2 cents until 
July 1, 1937, and 1 cent thereafter, on each $20 of 
actual value, or fraction thereof, of such certificates 
(or of the shares where no certificates were issued). 
The stamps representing the tax imposed by this sub- 
section shall he attached to the stock hooks or corre- 
sponding records of the organization and not to the 
certificates issued. (Feb. 26, 1926, c. 27, Schedule 
A (2), 44 Stat. 101; June 6, 1932, c. 209, § 722 (a) 
(c), 47 Stat. 272; June 16, 1933, c. 90, § 212, 48 Stat 
206; June 28, 1935, c. 338, 49 Stat 431.) 

(b) Sales and transfers. On all sales, or agree- 
ments to sell, or memoranda of sales or deliveries of, 
or transfers of legal title to any of the shares or 
certificates mentioned or described in subsection (a), 
or to rights to subscribe for or to receive such shares 
or certificates, whether made upon or shown by the 
books of the corporation or other organization, or by 
any assignment in blank, or by any delivery, or by 
any paper or agreement or memorandum or other 
evidence of transfer or sale (whether entitling the 
holder in any manner to the benefit of such share, 
certificate, interest, or rights, or not), on each $100 
of par or face value or fiuction thereof of the certifi- 
cates of such corporation or other organization (or 
of the shares where no certificates were issued) 4 
cents until July 1, 1937, and 2 cents thereafter, and 
where such shares or certificates aie without par or 


face value, the tax shall be 4 cents until July 1, 1937, 
and 2 cents thereat) er, on the transfer or sale or 
agreement to sell on each share (corporate share, or 
investment trust or other organization share, as the 
case may be) : Provided, That in case Ihe selling 
price, if any, is $20 or nioie per share the above rate 
shall be 5 cents instead of 4 cents until July 1, 1937 : 
Provided fvidher, That it is not intended by this 
chapter to impose a tax upon an agreement evidenc- 
ing a deposit of certificates as collateral security for 
money loaned thereon, which certificates are not 
actually sold, nor upon the delivery or transter for 
such purpose of certificates so deposited nor upon the 
return of slock loaned: Pio tided further, That the 
tax shall not be imposed upon deliveries or transfers 
to a broker for sale, nor upon deliveries or transfers 
by a broker to a customer for whom and ujion whose 
order he has purchased same, but such deliveries or 
transfers shall be accompanied by a certificate setting 
forth the facts: Provided further, That the tax shall 
not be imposed upon deliveries or transfers from a 
fiduciary to a nominee of such fiduciary, or from one 
nominee of such fiduciary to another, if such shares 
or certificates continue to be held by such nominee for 
the same purpose for which they would be held if re- 
tained by such fiduciary, or from the nominee to such 
fiduciary, but such deliveries or transfers shall be ac- 
companied by a certificate setting forth the facts: 
Provided further, That in case of sale where the evi- 
dence of transfer is shown only by the books of the 
corporation or other organization the stamp shall he 
placed upon such books ; and where the change of 
ownership is by transfer of the certificate the stamp 
shall be placed upon the certificate ; and in cases of an 
agreement to sell or where the transfer is by delivery 
of the certificate assigned in blank there shall be made 
and delivered by the seller to the buyer a bill or 
memorandum of such sale, to which the stamp shall 
be affixed; and every bill or memorandum of sale or 
agTeement to sell before mentioned shall show the 
date thereof, the name of the seller, the amount of the 
sale, and the matter or thing to which it refers. 
(Feb. 26, 1926, c. 27. Schedule A (3), 44 Stat. 101; 
June 6, 1932, c. 209, § 723 (a), (c), 47 Stat 272; June 
16, 1933, c. 90, § 212. 48 Stat. 206; June 28, 1936, 
c. 333, 49 Stat. 431.) 

§ 903. Sales of produce or merchandise on ex- 
changes. 

The tax imposed by this section is continued to July 1, 
3 087, by Res June 28, 1985, c. 838, 49 Stat. 431. 

Chapter 8.— ADMISSIONS AND DUES 
SUBCHAPTER A— ADMISSIONS 

§ 940. Tax — (a) Single or season ticket; subscrip- 
tion — (1) Rate. 

The date “July 1, 1935 ” appearing? in this section has 
been changed to “July 1 , 3 937 ” by Res. June 28, 1935, c 
333, 49 Stat. 431. 

Chapter 9.— OLEOMARGARINE, ADULTERATED 
BUTTER, AND PROCESS OR RENOVATED 

BUTTER, AND OILS 

SUBCHAPTER C— OILS 

§ 999b. Compensatory tax on products of certain 
oils. During any i)eriod after the thirtieth day after 
August 30, 1935 when — 

(1) a processing tax is in effect under section 
999a or 

(2) an import tax is in effect under section GOl (c) 
(8) of the Revenue Act of 1932, as amended, 

there is imposed upon any article (not within the 
scope of either such tax) manufactured or produced 
wholly or in chief value from any one or more of the 
oils subject to either such tax, when such article 
is imported into the United States from any foreign 
country or from any possession of the United States 
or from the high seas, a compensatory tax equivalent 
to the tax which would be payable under such section 
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999 or section 999a upon such oil or oils if imported 
into the United States or if processed in the United 
States. The tax imposed by this section shall be 
leYiecl, collected, and paid in the same manner as a 
duty imposed by chapter 4 of Title 19, and shall be 
treated, for the purposes of all provisions of law 
(except section 1336 of Title 19) not inconsistent with 
this section, as a duty imposed by such chapter. All 
taxes collected under this section on account of coco- 
nut oil produced from materials wholly of Philippine 
growth or production, shall be held as a separate fund 
and paid to the Treasury of the Philippine Islands, 
hut if at any time the Philippine Government pro- 
vides by any law for any subsidy to be paid to the 
producers of copra, coconut oil, or allied products, no 
further payments to the Philippine Treasury shall 
be made under this section. (Aug. 80, 1985, 6:00 

р. m., c. 829, § 402, 49 Stat. 1026.) 

Chapter 18.— LIQUOR 
SUBCHAPTER A— DISTILLED SPIRITS 

§ 1176. Exemption of distillers of fruit brandy 
from certain requirements. The Commissioner, with 
the approval of the Secretary, may exempt distillers 
of brandy made exclusively from apples, peaches, 
grapes, oranges, pears, pineapples, apricots, berries, 
plums, pawpaws, persimmons, prunes, figs, cherries, 
dates, or citrus fruits (except lemons and limes) from 
any provision of the internal-revenue lawn's relating 
to the manufacture of spirits, except as to the tax 
thereon, when in his judgment it may seem expedient 
to do so: Provided, That w’here, in the manufacture 
of wine or citrus-fruit wine, artificial sweetening has 
been used, the wine, or the fruit pomace residuum 
thereof, or the citrus-fruit wine may be used in the 
distillation of brandy or citrus-fruit brandy, as the 
case may be, and such use shall not prevent the Com- 
missioner, with the approval of the Secretary, from 
exempting such distiller from any provision* of the 
internal-revenue laws relating to the manufacture of 
spirits, except as to the tax thereon, when in his 
judgment it may seem expedient to do so: And pro- 
vided further, That the distillers mentioned in this 
section may add to not less than five hundred gallons 
(ten barrels) of grape cheese * * (As amended 
Aug. 29, 1935, c. 814, § 15, 49 Stat. 988.) 

§ 1250. Establishment and control. The Commis- 
sioner is authorized in his discretion, and upon the 
execution of such bonds as he may prescribe, to 
establish warehouses, to be known as special bonded 
warehouses, exclusively (except as provided in sec- 
tion 1285) for the storage of brandy made from 
grapes, apples, peaches, or any other fruit the brandy 
distilled from which is not, or shall not be, required 
to be deposited in a distillery warehouse, each of 
which warehouses shall be in the charge of a store- 
keeper-ganger. * * * 

The Commissioner, under such regulations as he 
may promulgate from time to time with the approval 
of the Secretary, may, in his discretion, establish 
stich wareiiouses adjacent to distilleries, and may, 
in his discretion, permit the removal of brandy di- 
rectly from the distillery to such warehouses, and 
from such warehouses to the distillery warehouse of 
the producing distiller. (As amended Aug. 29, 1935, 

с. 814, § 16, 49 Stat. 989.) 

§ 1265. Establishment and control. The Commis- 
sioner is authorized, in his discretion and upon the 
execution of such bond as he may prescribe, to estab- 
lish one or more warehouses, to be known and desig- 
nated as general bonded warehouses, and (except as 
provided in section 1285) to be used exclusively for 
.the storage of distilled spirits made from materials 
other than fruit, each of which warehouses shall be 
in the charge of a storekeeper-gauger. * * 

The Commissioner, under such regulations as he 
may promulgate from time to time with the approval 
of the Secretary, may, in his discretion, establish 
such warehouses adjacent to distilleries, and may, 


in his discretion, permit the removal of spirits directly 
from the distillery to such warehouses, and from such 
warehouses to the distillery warehouse of the produc- 
ing distiller. (As amended Aug. 29, 1935, c. 814, 
§ 16, 49 Stat, 989.) 

§ 1285. Concentration of distilled spiiits in ware- 
house. 

Repeated, Act May 14, 1935, c. 110, § 1, 49 Stat. 223. 

SUBCHAPTER B— WINES 

§ 1300. Tax— (a) Rate ♦ 

<2) Sparkling wines. 

^ « 

On each bottle or other container of artificially 
carbonated wine, 2^^ cents on each one-half pint or 
fraction thereof; 

On each bottle or other container of liqueurs, cor- 
dials, or similar compounds, by whatever name sold 
or offered for sale, containing sweet wine fortified 
with grape brandy, or containing citrus-fruit wine 
fortified with citrus-fruit brandy, 2i/^ cents on each 
one-half pint or fraction thereof; * * (As 

amended Aug. 29, 1935, c. 814, § 13, 49 Stat. 988.) 

§ 1301. Fortification of wines. Under such regula- 
tions and official supervision and upon the giving of 
such notices, entries, bonds, and other security as 
the Commissioner, with the approval of the Secretary, 
may prescribe, any producer of wines defined under 
the provisions of this chapter may withdraw from 
any fruit distillery or special bonded warehouse grape 
brandy, or wine spirits, for the fortification of such 
wines on the premises where actually made, and 
any producer of citrus-fruit wines may similarly 
withdraw^ citrus-fruit brandy for the fortification of 
citrus-fruit wines on the premises where actually 
made: Provided, That there shall be levied and as- 
sessed against the producer of such wines or citrus- 
fruit wines a tax (in lieu of the internal-revenue tax 
now^ imposed thereon by law) of 20 cents per proof 
gallon of grape brandy, citrus-fruit brandy, or wine 
spirit whenever withdrawn and hereafter so used 
by him in the fortification of such wines or citrus- 
fruit wines duidng the preceding month, which assess- 
ment shall be paid by him within ten months from 
the date of notice thereof: Provided further, That 
nothing contained in this section shall be construed 
as exempting any wines, citrus-fruit wines, cordials, 
liqueurs, or similar compounds from the payment of 
any tax provided for in this chapter. 

Any such wines or citrus-fruit wines may, under 
saich regulations as the Secretary may prescribe, be 
sold or removed tax free for the manufacture of vine- 
gar, or for the production of dealcoholized wines con- 
taining less than one-half of 1 per centum of alcohol 
by volume. 

The taxes imposed by this section shall not apply 
to dealcoholized wines containing less than one-half 
of 1 per centum of alcohol by volume. (As amended 
Aug. 29, 1935, c. 814, § 12, 49 Stat. 988.) 

§ 1302. Fortification of pure sweet wines — (d) 
Authorization for use of wine spirits produced by 
distiller. 

* ♦ ’t' * 1(1 

The provisions of this subsection and subsection 
(b) shall apply to the use of citiais-fruit brandy in the 
preparation of fortified citrns-fruit wines in the same 
manner and to the same extent as such provisions 
apply to the use of wine spirits in the fortification of 
sweet wines, except that no brandy (other than a 
citrus-fruit brandy) may be used in the fortification 
of citrus-fruit wine and a citrus-fruit brandy prepared 
from one kind of citrus fruit may not be used for the 
fortification of a citrus-fruit wine prepared from 
another kind of citrus fruit or for the fortification of 
a wine prepared from any fruit other than citrus 
fruit. (As amended Aug. 29, 1935, c. 814, § 14, 49 
Stat. 988.) 

amendment by Act Aug 29, 1935, cited to the text, 
added tiae above paragraph to subsection (a) of this section. 
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§ 1310. Definitions. 

i ♦ ^ >»i 

(d) Citrus fruit wine. The proviriions of the in- 
ternal-revenue laws applicable tn natural wine shall 
apply in the same manner and to the same extent to 
citrus-fruit wines vvdiieh are the product of normal 
alcoholic fermentation of the juice of sound ripe citrus 
fiuit (except lemons and limes), with or without the 
addition of dry cane, beet, or dextrose sugar (con- 
taining, respectively, not less than 95 per centum of 
actual sugar, calculated on a dry basis) for the pur- 
pose of perfecting the product according to standards, 
but without the addition or abstraction of other sub- 
stances, except as may occur in the usual cellar treat- 
ment of clarifying or aging. (As amended Aug. 29, 
1935, c. 814, § 11, 49 Stat. 987.) 

SUBCHAPTER E— MISCELLANEOUS PROVISIONS 


§ 1342. Duties imposed upon the Attorney General 
and Commissioner of Internal Revenue. [Repealed.] 
Tills section, which is composed of section 4 and subdi- 
vision (a) of section 6 of the “ Prohibition Reorganization 
Act of 1930 ” was repealed by Act Aug. 27, 193o, c. <40, 
§ 1, 49 Stat 872, which provided as follows “ Titles I and 
II of the National Prohibition Act approved October 28, 
1919 (41 Stat. 305), and all laws amendatory of, or supple- 
mentary to, the National Prohibition Act, are hereby 
repealed. 


Chapter 18A.— PETROLEUM 


§ 1355. Producers’ tax on crude petroleum — (a) 
Rate. There is hereby imposed on crude petroleum 
sold by the producer thereof, a tax of one twenty-fifth 
of 1 cent per barrel of 42 gallons, to be paid by the 
producer. Under regulations prescribed by the Com- 
missioner, with the approval of the Secretary, such 
tax shall not apply to crude petroleum produced from 
any well which is not capable of producing more 
than 5 barrels per day. (As amended Aug. 30. 1935, 
c. 829, § 407, 49 Stat. 1027.) 

>H * * 

Subsection (a) of this section was amended, effective Sep- 
tember 1, 1935, by Act August 30, 1935, c. 829, § 407, 49 
Stat. 1027, by striking out “Ho of 1 cent per barrel” and 
Inserting in lieu thereof “ Hs of 1 cent par barrel. 


§ 1356. Tax on refining of crude petroleum— (a) 
Rates. There is hereby imposed (1) on crude petro- 
leum refined or processed in the United States, a tax 
of one twenty-fifth of one cent per barrel of forty-two 
gallons, to be paid by the refiner or processor, and 
(2) on gasoline produced or recovered in the United 
States from natural gas a tax of one twenty-fifth of 
one cent per barrel of forty-tw^o gallons, to be paid 
by the person producing or recovering such gasoline. 
(As amended Aug. 30, 1935, c. 829, § 407, 49 Stat, 
1027.) 

5J, * ♦ * 


Subsection (a) of this section was amended, efifectiTe Sep- 
tember 1, 1905, by Act August 30 1935, c 829, § 407, 49 
Stat 1027, by striking out “Ho of 1 cent per barrel” and 
inserting in lieu thereof “ Hs of 1 cent per barrel.” 


Chapter 18B.— CAPITAL STOCK TAXES 


§ 1358. Capital stock tax. 

“ § 702 ” in the citation to this section should read 
“ § 701.” 

§ 1358a. Same; tax after June 30, 1935 — (a) Rate on 
domestic corporations. For each year ending June 
30, beginning with the year ending June 30, 1936, 
there is hereby imposed upon every domestic corpora- 
tion with respect to carrying on or doing business for 
any part of such year an excise tax of $1.40 for each 
$1,000 of the adjusted declared value of its capital 
stock, 

(b) Rate on foreign corporations. For each year 
ending June 30, beginning with the year ending June 
30, 1936, there is hereby imposed upon every foreign 
corporation with respect to carrying on or doing busi- 
ness in the United States for any part of such year an 
excise tax equivalent to $1.40 for each $1,000 of the 
adjusted declared value of capital employed in the 
transaction of its business in the United States. 


(c) Nonapplicabiiity. The taxes imposed by this 
section shall not apply — 

(1) to any corporation enumerated in section 103; 

(2) to any insurance company subject to the tax 
imposed by section 201, 204, or 207. 

(d) Returns; interest; other laws applicable; ex- 
tensions; regulations- Every corporation liable for 
tax under this section shall make a return under 
oath within one month after the close of the year with 
respect to which such tax is imposed to the collector 
for the district m which is located its principal place 
of busmess or, if it has no principal place of business 
in the United States, then to the collector at Baltimore, 
Maryland. Such return shall contain such informa- 
tion and be made in such manner as the Commissioner 
with the approval of the Secretary may by regulations 
prescribe. The tax shall, without assessment by the 
Commissioner or notice from the collector, be due and 
payable to the collector before the expiration of the 
period for filing the return. If the tax is not paid 
when due, there shall be added as part of the tax 
inierest at the rate of 6 per centum per annum from 
the time when the tax became due until paid. All 
provisions of law (including penalties) applicable in 
respect of the taxes imposed by sections 1120 and 
1124 (a) shall, insofar as not inconsistent with this 
section, be applicable in respect of the taxes imposed 
by this section. The Commissioner may extend the 
time for making tlie returns and paying the taxes 
imposed by this section, under such rules and regula- 
tions as he may prescribe with the approval of the 
Secretaiy, but no such extension shall be for more 
than sixty days. 

(e) Returns open to inspection. Returns required 
to be filed for the purpose of the tax imposed by this 
section shall be open to inspection in the same man- 
ner, to the same extent, and subject to the same 
provisions of law, including penalties, as returns made 
under Title II of the Revenue Act of 1926, c. 27, 44 
Stat. 10. 

(f) Adjusted declared value determined; adjust- 
ments. For the first year ending June 30 in respect 
of which a tax is imposed by this section upon any 
corporation, the adjusted declared value shall be the 
value, as declared by the corporation in its first return 
under this section (which declaration of value cannot 
be amended), as of the close of its last income-tax 
taxable year ending at or prior to the close of the 
year for which the tax is imposed by this section (or 
as of the date of organization in the case of a corpora- 
tion having no income-tax taxable year ending at or 
prior to the close of the year for which the tax Is 
imposed by this section). For any subsequent year 
ending June 30, the adjusted declared value in the 
case of a domestic corporation shall be the oiiginal 
declared value plus (1) the cash and fair market 
value of property paid in for stock or shares, (2) 
paid in suiqilus and contributions to capital, (3) its 
net income, (4) the excess of its income wholly exempt 
from the taxes imposed by sections 1 to 322 over the 
amount, disallowed as a deduction by section 24(a) 
(5), and (5) the amount of the dividend deduction al- 
lowable for income tax purposes, and minus (A) the 
value of property distributed in liquidation to share- 
holders, (B) distributions of earnings or profits, and 
(0) the excess of the deductions allowable for income 
tax purposes over its gross income; adjustment being 
made for each income-tax taxable year included in the 
period from the date as of which the original declared 
value was declared to the close of its last income-tax 
taxable year ending at or prior to the close of the 
year for which the tax is imposed by this section. The 
amount of such adjustment for each such year shall 
be computed (on the basis of a separate return) ae 
cording to the income tax law applicable to such year. 
For any subsequent year ending June 30, the adjusted 
declared value in the case of a foreign corporation 
shall he the original declared value adjusted (for 
the same income-tax taxable years as in the case of a 
domestic coriwration), in accordance with regulations 
prescribed by the Commissioner with the approval of 
the Secretary, to refiect increases or decreases in the 
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§ ISOoa 

capital employed in the transaction of its business in 
the United States. 

(g) Credit to China Trade Act corporations. For 
the puipose of the tax imposed by this section there 
shall be allowed in the case of a corporation organized 
under chapter 4 of Tale 15, as a credit against the 
adjusted declared value of its capital stock, an 
amount equal to the proportion ot such adjusted 
declared value which the par value of the shares of 
stock of the corporation, evened on the last day of the 
taxable ytar by (1) persons lesideiit in China, the 
United S laces, or possessions of the United Slates, 
and (2) individual citizens of the United Stales or 
China wherever resident, bears to the par value of 
the whole number of shares of stock or the corpo- 
ration outstanding on such date, . For the purposes of 
this subsection shares of stock of a corporation shall 
be considered to be owned by the person in whom 
the ccpiitable light to the income from such shares is 
in good faith vested; and as used in this subsection 
the term “ China ” shall have the same meaning as 
when used in chapter 4 of Title 15. 

(h) Application of former lax. The capital slock 
tax imposed by section 1358 shall not apply to any 
taxpayer with respect to any year after the year 
ending June 30, 1935. (Aug. 30, 1935, 0 : 00 p. m., c. 
829, § 105, 49 Stat. 1017.) 

Chapter 19.— OCCUPATIONAL TAXES 

SUBCHAPXER A— SPECIAL PROVISIONS 

§ 1395a. Same ; application after June 30, 1935. The 
special excise tax imposed by section 1395 shall not 
apply with respect to carrying on business after June 
80, 1935. (Aug. 30, 1935, 6:00 p. m., c. 829, § 403, 
49 Stat. 1026.) 

Chapter 20.— PROVISIONS COMMON TO MISCEL- 
LANEOUS TAXES 

TEMPORARY EXCISE TAXES IMPOSED BY REVENUE 
ACT OF 1932 

Titlb IV (Or the Revenue Act of 1932). — Manupactueees’ 
Excise Taxes 

§§ 601-630. 

Tlie taxes imposed by these sections have been continued 
to July 1, 1937, by Res. June 28, 1935, c. 333, 49 Slat. 431 

§ 620 Tax free sales 

* * ♦ ♦ « 

(3) for the exclusive use of the United Srates, any State, 
Teiritoiy ot the United States, or any political subdivision 
of the foreftoing, or the District of Columbia (As amended 
Aug. 30, 1035, c 829, § 401, 49 Slat. 3 025, effective Oct. 1 , 
1935.) 

§ 621 Credits and refunds. 

(a) * * * 

(3) to a manufacturer, producer, or importer, in the 
amount of tax paid by him under this title with respect 
to the sale of any article to any vendee, if the manufacturer, 
producer, or importer has in his possession such evidence as 
the regulations may prescribe that on or after October 1 , 
1935, 

(A) such article was, by any person — 

(i) resold for tbe exclusive use of the United States, any 
State, Territory of tbe United States, or any political sub- 
division of the foregoing, or the District of Columbia ; 

(ill used or resold for use as fuel supplies, ship’s stores, 
sea stores, or legitimate equipment on vessels of war of the 
United States or of any foreign nation, vessels employed 
in the fisheries or in the whaling business, or actually en- 
gaged in foreign trade or trade between the Atlantic and 
Pacific ports of the United States or between the United, 
States and any of its possessions ; 

(iii) in the case of products embraced in paragraph (2) 
of section 617 (c), as amended, used or resold for use other- 
wise than as fuel for the propulsion of motor vehicles, 


motor boats, or airplanes, and otherwise than in the pro- 
duction ot sudi fuel ■ Provided, however, That no cu'edit 
or relund shall be aliowtd or made under tins paiagiaph 
ill the case ot sales or uses of products commonly oi com- 
inticially known or sold as gasoline, including casinghead 
and natural gasoline ; 

(iv) in rile case of lubricating oils, used or resold for 
noniubiicating purposes. 

(B) The maniifaciiirer, producer, or impoiter has repaid 
or agieed to lo'pay the amount of such tax to the ultimate 
vendoi or has uoLamod the consent oi the ultimate vendor 
to the allowance of the credit or lefund (As amended 
Aug 30, 1935, 6 00 p. m , c. S29, ^ 401, 49 8lat 1025, 
ehective Oct. 1, 1935.) 

>i i;< Id •'c ^ 

(c) Interest shall be allowed at the rate of 6 per centum 
per annum with respect to any amount of tax under this 
iille credited or letunded, except that no interest shall 
be allowed with respect to any amount of tax credited or 
refunded iiudei the piovisions of subsection (a) heieof, and 
except that no intoresl shall bo allovred loi any period piior 
to October 1, 1935 (As amended Aug 30, l935, c. 829, 
§ 401, 49 Stat 1025 elfeetive Ocl 1, 1935 ) 

V ♦ Id v ♦ 


Title V (of the Revenue Act of 1932). — Misceliolneous 
Taxes 

PART 1 TAX ON TELEGSAPIIj TFI EFHONE^ RADIO, AND CABLE 

PACILITISS 


§g 701-702. 

The taxes imposed by these sections are extended to 
Jnlv 1, 1937, by Rea. approved June 28, 1935, c, 333, 49 
8tal 431 

PART IV TAX ON TEANSPORTAXION OP OIL BY PIPE LI.\B 

§ 731. Tax on transportation of oil by pipe lines 
The tax imposed by this section is continued to July 
1, 1937, by Res. June 28, 1935, c, 333, 49 Stat 431 

Chapter 21.— INFORMATION AND RETURNS 


SUBCHAPTER C— MISCELLANEOUS PROVISIONS 


§ 1525. Failure to file returns; additions to tax. In 
the case of a failure to make and file an internal- 
revenue tax return required' by law, within the time 
prescribed by law or prescribed by the Commissioner 
in pursuance of law, if the last date so prescribed 
for filing the return is after August 30, 1935, if a 
25 per centum aclditiO’n to the tax is prescribed by 
existing law, then there shall be added to the tax, 
in lieu of such 25 per centum: 5 per ceutum if the 
failure is for not more than 30 days, with an addi- 
tional 5 per centum for each additional 30 days or 
fraction thereof during which failure continues, not 
to exceed 25 per centum in the aggregate. (Aug. 30, 
1935, 6: 00 p. m., c. 829, § 406, 49 Stat. 1027.) 

Chapter 25.— MISCELLANEOUS PROVISIONS 


§ 1693a. Interest on delinquent taxes. Notwith- 
standing any provision of law to the contrary, interest 
accruing during any period of time after August 30, 
1935 upon any internal-revenue tax (including 
amounts assessed or collected as a part thereof) or 
customs duty, not paid when due, shall be at the rale 
of 6 per centum per annum. (Aug. 30, 1935, 6 : 00 
p. m, c 829, § 404, 49 Stat. 1027.) 


§ 1696. Definitions. 

The provisions contained in paragraphs (2), (4), (5), (7). 
(8), (9), (11), (12), (13) and (17) of this section were 
repeated in Act August 30, 1935, c. 829, § 501, 49 Stat. 
1027 The provisions contained in paragraph (1) were 
repeated by the same Act with the omission of the word 
“ company.^’ 


§ 1699. Separability clause. 

The provisions of this section were repeated in Act Ausrust 
30, 1935, c. 829, § 602, 49 Stat, 1028. 
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Chapter 1.— GENERAL PROVISIONS 

Sections 2 to 3, inclusive, of this chapter weie rep^-aierl 
by the Act of 27, 1935, c 740, ^ 1, 49 Stat S72. which 

provided as follows ‘‘ Titles x and II of the National Truhi- 
bition Act, approved October 2S, lOlO (41 Stat 305), and 
all laws amendatory ot, or supplem. ntary to the National 
Piolubitu'n Act, aie heiebj repeah d 

Chacler 2.— PROHIBITION OF INTOXICATING 

BEVERAGES 

$ ^ i N40. 

vSt'Ctions 11 to 40, inclusive, of this cbaiiter, wcie repealed 
by the Act of Aug 27, 1935, c 740 § 1 49 Stat S72 

§ 4C»a. Remission or mitigation of forfeiture of 
vehicle or aircraft; possession pending trial — (a) 
Jurisdiction of court. Whenever, in any proceeding 
in court for the forieituie, under the internnl-ri'venue 
laws, of any vuliicle or ain ratt seized for a iiolation 
Of the internal-] evenue laws relating to liquors, such 
forfeiture is decreed, the court shall have exclusive 
jurisdiction to remit or mitigate the forieituie. 

(b) Conditions precedent to remission or mitiga- 
tion. In any such proceeding the court shall not allow 
the claim of any claimant fur remission or mitigation 
unless and until he proves (1) that he has an interest 
in such vehicle or aircraft, as owner or otherwise, 
which he acquired in good faith, (2) that he had at 
no time any knowdedge or reason to believe that it 
w'as being or would be used in the violation or laws 
of the United States or of any State relating to 
liquor, and (3) if it appears that the interest asserted 
by the claimant ariNes out of or is in any wary subject 
to any contract or agreement under which any person 
having a record or reputation for violating law’s of 
the United States or of any State relating to liquor 
has a right with respect to such vehicle or aircraft, 
that, before such claimant acquired his interest, or 
such other person accfuired his right under such con- 
tract or agreement, whichever oi'curred later, the 
claimant, his officer or agent, was informed in answ’er 
to his inquiry, at the lieadquarters of the sheriff, 
chief of police, principal Federal internal-revenue offi- 
cer engaged in the entoi’cement of the liquor law’s, or 
other principal local or Federal law’-enforcement offi- 
cer of the locality in which such other person acquired 
his right under such contract or agreement, ot the 
locality in w’hicli such other person then resided, and 
of each locality in wdnch the claimant has made any 
otliei* inquiry as to the character or financial standing 
of such other person, that such other person had no 
such record or reputation. 

(c) Claimants first entitled to delivery. Upon the 
request of any claimani: w’hose claim for remission 
or mitigation is allowed and whose interest is first in 
the 01 del of priority among such claims allowed in 
such proceeding and is of an amount in excess of, or 
equal to, the appraised value of such vehicle or air- 
craft, the court shall order its return to him; and, 
up(4i the joint request of any two or more claimants 
who^e claims are ahowed and wdiose interests are not 
subject to any prior or intervening interests claimed 
and allowed in such proceedings, and are of a total 
amount in excess of, or equal to, the appraised value 
of such vehicle or aircraft, the court shall order its 
return to such of the joint requesting claimants as is 
designated in such request. Such return shall be 
made only upon payment of all expenses incident to 
the seizure and forfeiture incurred by the United 
States. In all other cases the court shall order dis- 
position of such vehicle or aircraft as provided in sec- 
tions 304f to 304m of Title 40, and if such disposition 
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be by public sale, payment from the pre-ceeds thereof, 
after satisfaction of all such expeiibes. of any such 
claim in its order ot ])iiorily among the claims 
allow’ed in such proceedings. 

(d) Delivery on bond pending trial. In any pro- 
ceeding in court for the foileiture under tlie internal- 
revenue laws of any vehicle or aircrait seized for a 
violation of the mb rnal-reveiiuo Iav;s i elating to 
liquoi, the court shall nider delivery thereof to any 
claimant who shall establish his righi to tht immedi- 
ate iiossession thereof, and shall execute, with one 
or more sureties approved })y the cmirt, and deliver to 
the court, a bond to the United States for the payment 
of a sum equal to the appraised value of such vehicle 
or aircraft. Such bond shall be conditioned to re- 
turn Slab veliicle or ojr latr at the Ume oc the trial 
and to pay the difference between the appraised value 
of such vehicle or aircraft as of the lime it shall have 
been s(» released on bw'iid and the appraised lalue 
thereof as of the time of trial ; and conditioned fur- 
ther that, if tlie velii'lo or aircraft be not returned 
at the time of trial, the bond shall stand in lieu of, 
and be forfeited in the same manner as, such vehicle 
or aircraft Notwnth landing tlie provisions of this 
subsection or any other provisions of law relating to 
the delivery of possession on bond of vehicles or air- 
craft sought to be forfeited under the internal-revenue 
law’S, the court may, m its discretion and upon good 
cause siiowni by the Uniied States, refuse to order 
such delivery of pf/ssession. (Aug. 27, 1D35, c. 740, 
§ 204, 40 Stat. S78 ) 

§§ 41-43. 

Seeti^ais 41 to 43 inclusive of this chapter W’ere repealed 
by Act Aug 27, 1935, c 740, 308 (a). 40 Stat 8S0 

§§ 44-63. 

Sections 44 to 03 inclusive and section C4 of this chapter 
weie i^'pealed by Act Aug 27, 1035, c 740, § 1, 49 Stat. 
872 

See note to chapter 1 

Chapter 2A.— BEER, ALE, PORTER AND SIMILAR 
FERMENTED LIQUOR 

Sections 64-1 to 64o Inclusive of this chapter were re- 
pealed by Act Aug. 27, 1935, c 740, § 202 (a), 49 Stat 877. 

Chapter 3.— INDUSTRIAL ALCOHOL 

§ 71, Definitions. 

For additional definitions of words used in this chapter 
see section 151 of tins title. 

§ 73. Establishment of warehouses. Warehouses 
for the storage and distribution of alcohol may be 
established upon filing of application and bond, and 
issuance of permit at such places, (As 

amended Aug. 27, 1935, c. 740, § 17, 49 Stat 876 ) 

§ 81. Withdrawal of alcohol tax free for denaturing 
and other enumerated purposes. 

♦ H * 

But any person permitted to obtain alcohol tax free, 
except the United States and tlie several States and 
Territories and subdivisions thereof, and the Dis- 
trict of Columbia, shall first apply for and secure a 
liermit to purchase the same and give the bonds pre- 
scribed under section 155 of this title, but alcohol 
withdrawn for nonbeverage purposes for use of the 
United States and the several Spates, Territories and 
.subdivisions thereof, and the District ot Columbia 
may be purchased and w’ithdraw’ii subject only to 
such regulations as may be prescribed (As amended 
Aug. 27, 1935, c. 740, § IS. 49 Stat 876.) 
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Chapter 4. — PENALTIES 

Sections 91 and 92 comprising this chapter were repealed 
by the Act Aug 27, lDo5, e 740, § 1, 49 Stat 872. 

See note to chapter 1. 

Chapter 5.— PROHISITION REORGANIZATION 
ACT OF 1930 

Sections 101 to 108 inclusive, comprising this chapter 
weie repealed by Act Aug, 27, 1935, c. 740, § 1, 49 Stat. 
872 

See note to chapter 1. 

Chapter 6.— TRANSPORTATION IN INTERSTATE 
COMMERCE 

§122. Shipment into states having dry laws; pro- 
hibition. 

The language of this section was reenacted without 
change by Act Aug. 27, 1935, c. 740, § 202 (b), 49 Stat. 877. 

Chapter 7.— LIQUOR LAW REPEAL AND 
ENFORCEMENT ACT 

Section 

151. Definitions, 

152. Reports of violations ; arrests and prosecutions 

163. Violators of laws relating to denatured alcohol subject 

to laws pertaining to nondenatured alcohol including 
tax. 

164. False description of denatured alcohol ; revocation of 

manufacturer’s permit ; review. 

155. Permits for manufacturing or dealing in denatured 

alcohol ; terms and conditions ; bonds. 

156. Revocation of permits ; re'view. 

157 Possession of liquor or property intended for violation 
of law; search and seizure; forfeituie. 

158. Rights, privileges and powers of Commissioner, assist- 
ants and employees. 

169. Penalties. 

160. Privileges and immunities of witnesses. 

161 Place of sale when delivery made by carrier. 

162. Affidavits, info^’mation and indictments , terms ; unit- 

ing separate offenses in separate counts. 

163. Inspection of records, liquor and property. 

164. Assistants or agents designated to perform duties of 

Commissioner. 

165. Conviction under one law as barring prosecution under 

another. 

160, Tax where liquor lost by theft, fire or other casualty. 
167. Citation of chaptei. 

§ 151. Definitions. When used in this chapter or in 
chapter 3 of this title — 

(1) The word “person” shall mean and include 
natural persons, firms, partnerships, corporations, and 
associations ; 

(2) The word “Commissioner” shall mean Com- 
missioner of Internal Revenue; 

(3) The term “application” shall mean a formal 
written rec[uest supported by a verified statement of 
facts showing that the Commissioner may grant the 
request ; 

(4) The term “ permit ” shall mean a formal written 
authorization by the Commissioner setting forth spe- 
cifically therein the things that are authorized; 

(5) The term “bond” shall mean an obligation 
authorized or required by or under this chapter or in 
chapter 3 of this title, or any regulation thereunder, 
executed in such form and for such penal sum as may 
be required by the Commissioner or prescribed by 
regulation ; 

(6) The term “regulation” shall mean any regula- 
tion prescribed by the Commissioner with the ap- 
proval of the Secretary of the Treasury for carrying 
out the provisions of this chapter or chapter 3 of 
this title, and the Commissioner is authorized to make 
such regulations. 

(7) The term “ articles ” shall mean any substance 
or preparation in the manufacture of which denatured 
alcohol or denatured rum is used. (Aug. 27, 1935, c. 
740, § 2, 49 Stat 872.) 

§ 152. Reports of violations; arrests and prosecu- 
tions. The Commissioner, his assistants, agents, and 
inspectors, shall investigate and report violations of 
this chapter and chapter 3 of this title to the United 
States attorney for the district In which committed, 
who is charged with the duty of prosecuting the of- 
fenders, subject to the direction of the Attorney Gen- 


eral, as in the case of other offenses against the laws 
of the United States ; and the Commissioner, his as- 
sistants, agents, and inspectors, may swear out war- 
rants before United States commissioners or other of- 
ficers or courts authorized to issue the same for the 
apprehension of such offenders, and may, subject to 
the control of tbe said United States attorney, conduct 
the prosecution at the committing trial for the purpose 
of having the offenders held for the action of a grand 
jury. Section 591 of Title 18 is made applicable in 
the enforcement of this chapter and chapter 3 of this 
title. Officers mentioned in said section 591 are 
authorized to issue search warrants under the limi- 
tations provided in sections 611-633 of Title 18. 
(Aug. 27, 1935, c. 740, § 3, 49 Stat 872.) 

§ 153. Violators of laws relating to denatured alco- 
hol subject to lavfs pertaining to nondenatured 
alcohol including tax. Any person who shall produce, 
withdraw, sell, transport, or use denatured alcohol, 
denatured rum, or articles in violation of laws or 
regulations now or hereafter in force pertaining 
thereto, and all such denatured alcohol, denatured 
rum, or articles shall be subject to ail provisions of 
law pertaining to alcohol that is not denatured, in- 
cluding those requiring the payment of tax thereon; 
and the person so producing, withdrawing, selling, 
transporting, or using the denatured alcohol, dena- 
tured rum, or articles shall be required to pay such 
tax. (Aug. 27, 1935, c. 740, § 4, 49 Stat. 873.) 

§ 154. False descriptions of denatured alcohol; rev- 
ocation of manufacturer’s permit; review. When- 
ever the Commissioner has reason to believe that 
denatured alcohol, denatured rum, or articles do not 
correspond with the descriptions and limitations as to 
such alcohol, rum, or articles provided by law and 
regulations, he shall cause an analysis of said alcohol, 
rum, or articles to be made, and if upon such analysis 
the Commissioner shall find that said alcohol, rum, or 
articles do not so correspond, he shall give not less 
than fifteen days’ notice in writing to the person who 
is the manufacturer thereof to show cause why said 
alcohol, rum, or articles should not be dealt with as 
other distilled spirits, such notice to be served per- 
sonally or by registered mail, as the Commissioner 
may determine, and shall specify the time when, the 
place where, and the name of the agent or official 
before whom such person is required to appear. 

If the manufacturer of said alcohol, rum, or articles 
fails to show to the satisfaction of the Commissioner 
that the alcohol, rum, or articles manufactured by him 
correspond to the descriptions and limitations as to 
such ' alcohol, rum, or articles provided by law and 
regulations, his permit to manufacture and sell the 
same shall be revoked. The manufacturer may by 
appropriate proceeding in a court of equity have the 
action of the Commissioner reviewed, and the court 
may affirm, modify, or reverse the finding of the Com- 
missioner as the facts and law of tbe case may war- 
rant, and during the pendency of such proceedings 
may restrain the manufacture, sale, or other disposi- 
tion of such alcohol, rum, or articles. (Aug. 27, 1935, 
c. 740, § 5, 49 Stat. 873.) 

§ 155. Permits for manufacturing or dealing in de- 
natured alcohol; terms and conditions; bonds. No 

one shall manufacture alcohol, procure it tax free, 
denature it, deal in or use specially denatured alcohol, 
recover completely or specially denatured alcohol, 
or transport specially denatured or tax-free alcohol, 
without first obtaining a permit from the Commis- 
sioner so to do. All such permits may be issued for 
one year, and shall expire on the 31st day of Decem- 
ber next succeeding the issuance thereof: Provided, 
That the Commissioner may without formal appli- 
cation or new bond extend any permit granted under 
this chapter or chapter 3 of this title after August 
31 in any year to December 31 of the succeeding year. 

Permits to purchase or procure specially denatured 
alcohol and tax-free alcohol shall be issued in such 
terms and under such conditions as the Commissioner 
shall by regulation prescribe. 
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No permit shall be issued to any person who, within 
one year prior to the application therefor or issuance 
thereof, shall not in good faith have conformed to 
the provisions of this chapter or chapter 3 of this 
title, or shall have violated the terms of any permit 
issued under this chapter or chapter 3 of this title, 
or made any false statement in the application 
therefor, or willfully failed to disclose any informa- 
tion required by regulation to be furnished, or vio- 
lated any law of the United States relating to in- 
toxicating liquor, or willfully violated any law of 
any State, Territory, or possession of the United 
States or of the District of Columbia relating to 
intoxicating liquor. 

Every permit shall be in writing, dated when is- 
sued, and signed by the Commissioner or his author- 
ized agent. It shall give the name and address of 
the person to whom it is issued and shall designate 
and limit the acts that are permitted and the time 
when and place where such acts may be performed. 
No permit shall be issued until a verified, written 
application shall have been made therefor, setting 
forth the qualification of the applicant and the pur- 
pose for which the alcohol or denatured alcohol is 
to be used. 

The Commissioner may prescribe the form of all 
permits and applications and the facts to be set 
forth therein. Before any permit is granted, the 
Commissioner may require a bond in such form and 
amount as he may prescribe to insure compliance 
with the terms of the permit and the provisions of 
this chapter and chapter 3 of this title. In the event 
of the refusal by the Commissioner of any application 
for a permit, the applicant may have a review of his 
decision before a court of equity in the manner pro- 
vided in section 354 of this title. (Aug. 27, 1935, c. 
740, § 6, 49 Stat. 873.) 

§ 156. Revocation of permits; review. If at any 
time there shall be filed with the Commissioner a 
complaint under oath setting forth facts showing, or 
if the Commissioner has reason to believe, that any 
person who has a permit is not in good faith conform- 
ing to the provisions of this chapter, or of chapter 3 
of this title, or has violated the terms of such permit, 
or has made any false statement in the application 
therefor, or has willfully failed to disclose any infor- 
mation required by regulation to be furnished, or 
has violated any law of the United States or of any 
State, Territory, or possession of the United States 
or of the District of Columbia relating to intoxicating 
liquor, the Commissioner or his agent shall immedi- 
ately issue an order citing such person to appear 
before him on a day named not more than thirty and 
not less than fifteen days from the date of service 
upon such permittee of a copy of the citation, which 
citation shall be accompanied by a copy of such com- 
plaint, or in the event that the proceedings be initi- 
ated by the Commissioner, with a statement of the 
facts constituting the violation charged, at which time 
a hearing shall be had unless continued for cause. 
Such hearings shall be held vvdthin the judicial district 
and within fifty miles of the place where the offense 
is alleged to have occurred, unless the parties agree 
on another place. If it be found that such person is 
not in good faith conforming to the provisions of this 
chapter, or of chapter 3 of this title, or has violated 
the terms of his permit, or made any false statement 
in the application therefor, or willfully failed to dis- 
close any information required by regulation to be 
furnished, or violated any law of the United States 
relating to intoxicating liquor, or willfully violated 
any law of any State, Territory, or possession of the 
United States or of the District of Columbia relating 
to intoxicating liquor, such permit shall be revoked, 
and no permit shall be granted to such person within 
one year thereafter. Should the permit be revoked 
by the Commissioner, the permittee may have a review 
of his decision before a court of equity in the manner 
provided in section 154 of this title. During the 


pendency of such action such permit shall be tem- 
porarily revoked. (Aug. 27, 1935, e. 740, § 7, 49 Stat. 

874. ) 

§ 157. Possession of liquor or property intended for 
violation of law; search and seizure; forfeiture. It 
shall be unlawful to have or possess any liquor or 
property intended for use in violating the provisions 
of this chapter or chapter 3 of this title, or the in- 
ternal-revenue laws, or regulations prescribed under 
such title or laws, or which has been so used, and no 
property rights shall exist in any such liquor or 
property. A search warrant may issue as provided in 
sections 611 to 633 of Title IS, for the seizure of such 
liquor or property. Nothing in this section shall in 
any manner limit or affect any criminal or forfeiture 
provision of the internal-revenue laws, or of any other 
law. The seizure and forfeiture of any liquor or 
property under the provisions of this chapter or 
chapter 3 of this title, and the disposition of such 
liquor or property subsequent to seizure and forfei- 
ture, or the disposition of the proceeds from the sale 
of such liquor or property, shall be in accordance 
with existing laws or those hereafter in existence re- 
lating to seizures, forfeitures, and disposition (ff prop- 
erty or proceeds, for violation of the internal-revenue 
laws (Aug 27, 1935, c. 740, § 8, 49 Stat, 874.) 

§ 158. Rights, privileges and powers of Commis- 
sioner, assistants and employees. The Commissioner 
his assistants, agents, and inspectors, and all other 
officers, employees, or agents of the United States, 
whose duty it is to enforce criminal laws, shall have 
all the rights, privileges, powers, and protection in 
the enforcement of the provisions of this chapter and 
chapter 3 of this title, which are conferred by law for 
the enforcement of any laws in respect of the taxa- 
tion, importation, exportation, transportation, manu- 
facture, possession, or use of, or traffic in, intoxicating 
liquors. (Aug. 27, 1935, c. 740, § 9. 49 Stat. 875.) 

§ 159. Penalties. Any person violating the provi- 
sions of this chapter or of any regulations issued 
thereunder, for which offense a special penalty is not 
prescribed, shall be liable to the penalty or penalties 
prescribed in section 85 of this title. It shall be the 
duty of the prosecuting officer to ascertain, m the case 
of every violation of this chapter or the regulations 
made thereunder, for which offense a special penalty 
is not prescribed, or of chapter 3 of this title, or the 
regulations made thereunder, whether the defendant 
has been previously convicted and to plead the prior 
conviction in the affidavit, information, or indictment 
(Aug. 27, 1935, c. 740, § 10, 49 Stat. 875.) 

§ 160. Privileges and immunities of witnesses. 
No person shall be excused, on the ground that it may 
tend to incriminate him or subject him to a penalty 
or forfeiture, from attending and testifying, or pro- 
ducing books, papers, documents, and other evidence 
in obedience to a subpena of any court in any suit or 
proceeding based upon or growing out of any alleged 
violation of this chapter or chapter 3 of this title ; but 
no natural person shall be prosecuted or subjected to 
any penalty or forfeiture for or on account of any 
transaction, matter, or thing as to which, in obedience 
to a subpena and under oath, he may so testify or 
produce evidence, but no person shall- be exempt from 
prosecution and punishment for perjury committed in 
so testifying. (Aug. 27, 1935, c. 740, § 11, 49 Stat. 

875. ) 

§ 161. Place of sale when delivery made by carrier. 
In case of a sale of liquor or denatured alcohol or 
denatured rum where the delivery thereof was made 
by a common or other carrier the sale and delivery 
for purposes of prosecution or revocation of any per- 
mit shall be deemed to be made in the county or 
district wherein the delivery was made by such car- 
rier to the consignee, his agent or employee, or in the 
county or district wherein the sale wxas made, or from 
which the shipment was made, and prosecution for 
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sufli isale or (loliverv may be had in any such county 
Or distiict. (Aua, 27. 1935, c 740, § 12, 49 Slat 875.) 

§ 162. Afiidavits, information and indictments; 
terms; uniting separate offenses in separate counts. 
In any affidavit, information, or indictment for the 
violation of this chapter or chapter 3 of this title, or 
ot both, separate olfenses may be united in separate 
counts and the detendant may be tried on all at one 
trial and the penalty for all offenses may be imposed. 
It shall not he necessarv in any affidavit, infoimation, 
or indictment to give the name of the purchaser or to 
include any defensive negative averments, Irat it shall 
be sufficient to state that the act complained of was 
then and there prohibited and unlawful, but this pro- 
vision shall not be construed to preclude the tiial 
court from directing the furnishing the defendant a 
bill of particulars when it deems it proper to do so. 
(Aug 27, 1935, 0 740, § 13, 49 Stat 875.) 

§ 163. Inspection of records, liquor and property. 
All records and reports kept or hied under the provi- 
sions of this chapter or chapter 3 of this title, and 
all liquor or property to which such records or reports 
relate, shall be subject to inspection at any reasonable 
hour by the Commissioner or any of his agents or by 
any public prosecutor or by any person designated 
by him, or by any peace offiicer in the State where the 
records or reports are kept, and copies of such records 
and reports duly certified by the person with whom 
kept or filed may be introduced in evidence with like 
effect as the originals thereot, and verified copies of 
such records shall be furnished to the Commissioner 
when called for. (Aug 27, 1935, c. 740, § 14. 49 Stat. 
876 ) 

§ 164. Assistants or agents designated to perform 
duties of Commissioner. Any Act [sic] authorized 
by this chapter or chapter 3 of this title to be done 
by the Commissioner may be performed by any .assist- 
ant or agent designated by him for that purpose. 
Records, reports, or returns required to be filed with 
the Commissioner may be filed wuth an iissistant Com- 
missioner or other person designated by the Commis- 
sioner to receive such records, reports, or returns. 
(Aug. 27, 1935, c 740, § 2, 49 Stat. 872.) 

§ 165. Conviction under one law as barring prose- 
cution under another. If any act or offense is a vio- 
lation of this chapter or chapter 3 ot‘ this title, and 
also of any other law in regard to the manufacture 
or taxation of, or traffic in. intoxicating liquor, a 
conviction foe such act or offense undei the one shall 
be a bar to prosecution therefor under the other 
(Aug. 27, 1935, c. 740, § 15, 49 Slat 876 ) 

§ 166. Tax where liquor lost by theft, fire or other 
casualty. If distilled spirits upon wdiich the internal- 
re' enue tax has not been paid are lost by theft, acci- 
dental fire, or other casualty 'while in possession of 
a common carrier subject to sections 71-74, 76-78 
and 141 of Title 49, or sections SOI to S89 of Title 
4C. or if lost by theft from a distillery or other 
bonded 'warehouse, and it shall be mode to appear 
to the Commissioner that such losses did not occur 
as the result of negligence, connivance, collusion, or 
fraud on the part of the owner or person- legally 
accountable for such distilled spirits, no tax shall 
bo assessed or collected upon the distilled spirits so 
lost, nor shall any tax penalty be imposed or col- 
lected by reason of such loss, but the exemption from 
the tax and penalty shall only be allowed to the 
extent that the claimant is not indemnified against 
or recompensed for such loss. This provision shall 
apply to any claim for taxes or tax penalties that 
may have accrued since October 28, 1919. or that may 
accrue hereafter Nothing in this section shall be 
construed as in any manner limiting or restricting 
the provisions of chaiiter 3 of this title. (Aug 27, 
1935, c. 740, § 16, 49 Stat. 876.) 

§ 167. Citation of chapter. This chapter may be 
cited as the “ Liquor Law Repeal and Enforcement 
Act.” (Aug. 27, 3935, c 740, § 1, 49 Stat 872.) 
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Chapter 8.— FEDERAL ALCOHOL ADMINISTRA- 
TION ACT 

Section 

201 Citation of chapter. 

202 Federal Alcohol Adminibtration 

203. Unlawful bu.^ines.scs without permit ; application to 
state ageiicj 

204 Pei nuts 

205 Uuiair competition and unlawful practices 
20(5 Bulk >-ales and bottling 

207 Penalties ; 3 m'i‘='cliction , compromise of liability. 

208 Inteilockiiig diiectoiatos 

209 Disposal ot foi felted alcoholic beverages 

210. Abolishment ot Federal Alcohol Control Administra- 
tion , transfer of records 

211 Definitions , amendment or repeal of chapter ; separa- 
bility clause. 

§ 201. Citation of chapter. This chapter may be 
cited as the Federal Alcohol Administration Act.” 
(Aug 29, 1935, c. 814, § 1, 49 Stat. 077 ) 

§ 202. Federal Alcohol Administration — (a) Estab- 
lishment. Thcie IS created the Fedeial Alcohol Ad- 
ministration as a division in the Treasury Depart- 
ment. 

(b) Administrator; appointment; compensation; 
eligibility. Tlie Administration shall be headed by 
an Administrator, who shall be appointed by the Pres- 
ident, by and with the advice and consent of the 
Senate. The Administrator shall for his seivices re- 
ceive compensation at the rate of $10,000 per annum, 
together 'with actual and necessary traveling and sub- 
sistence expenses \vhile engaged m the exercise of his 
powders and duties outside the District of Columbia 
No person shall be eligible to appointment, or continue 
in office, as Administrator if he is engaged or finan- 
cially interested in, or is an officer or director of or 
employed by a corporation engaged in, the production 
or sale or other distribution of alcoholic beverages, 
or the financing thereof. 

(c) Employees; seal. The Administrator shall, 
without regard to the civil-service laws and sections 
601 to 674 of Title 5, appoint and fix the compensa- 
tion and duties of such officers and employees as he 
deems necessary to carry out his powers and duties, 
but the compensation so fixed shall he subject to the 
approval of the Secretary of the Treasury The Ad- 
minisirator is authorized to adopt an official seal, 
which shall be judicially noticed. 

(d) Regulations. The Administrator is authorized 
and directed to prescribe such rules and regulations 
as may be necessary to carry out his powmrs and 
duties. All rules and regulations prescribed by the 
Administrator shall be subject to the approval of the 
Secretary of the Ti’easury. 

(e) Expenditures. Appropriations to carry out 
powers and duties of the Administrator shall be avail- 
able for expenditure, among other purposes, for per- 
sonal services and rent in tb.e District ot Columbia 
and else'wffiere, expenses for travel and subsistence, 
for law books, books of reference, magazines, peri- 
odicals. and newspapers, tor contract stenographic 
reporting services, for subscriptions for library serv- 
ices, for purchase of sample^ for analysis or use as 
evidence, and for holding conferences of State and 
Federal liquor control officials. 

(f) Utilization of other governmental agencies. 
The Administrator may, with the consent of the de- 
partment or agency affected, utilize the services of 
any department or other agency of the Government to 
the extent necessary to carry ( ul his powers and 
duties and authorize officers and employees thereof to 
act as his agents. 

(g) Applicability of other laves. The^ provisions 
including penalties, of sections 49 and 50 of Title 15, 
shall be applicable to the jurisdictioi], powers, and 
duties of the Administrator, and to any person 
(whether or not a corporation) subject to the provi- 
sions of laws administered by the Administrator. 

(h) Reports to Administrator. The Administrator 
is authorized to require, in such manner and form as 
he shall prescribe, such reports as ra*e necessary to 
carry out his powers and duties. 

(i) Report to Congress. The Administrator shall 
make a report to Congress, at the beginning of each 
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regular session, of the administration of the functions 
With which he is charged, and shall include in such 
report the names and compensation of all persons 
employed by the Administration (Aug. 29, 1935, c. 
814, § 2, 49 Stat. 977.) 

§ 203. Unlawful businesses without permit; appli- 
cation to state agency. In ordei* effectively to regulate 
interstate and foreign commerce in distilled spirits, 
wine, and malt beverages, to enforce the twenty-first 
amendment, and to protect the revenue and enforce 
the postal laws with respect to distilled spirits, wine, 
and malt beverages • 

(a) It shall be unlawful, except pursuant to a basic 
permit issued under this chapter by the Administra- 
tor — 

(1) to engage in the business of importing into the 
United Scales distilled spirits, wine, or malt hever* 
ages , or 

(2) for any person so engaged to soli, offer or de- 
liver for sale, contract to sell, or ship, m interstate or 
foreign commerce, directly or indirectly or through an 
affiiiare, distilled spirits, wine, or malt beverages so 
imported. 

This subsection shall take effect sixty days after the 
date upon which the Administrator fi.rst appointed 
under this chapter takes office. 

(b) It shall be unlawful, except pursuant to a 
basic permit issued under this chapter by the 
Administrator — 

(1) to engage in the business of distilling distilled 
spirits, producing wine, rectifying or blending dis- 
tilled spirits or wine, or bottling, or warehousing and 
bottling, distilled spirits ; or 

(2) for any person so engaged to sell, offer or 
deliver for sale, contract to sell, or ship, in Interstate 
or foreign commerce, directly or indirectly or through 
an affiliate, distilled spirits or wine so distilled, pro- 
duced, rectified, blended, or bottled, or warehoused 
and bottled. 

This subsection shall take effect sixty days after 
the date upon which the Administrator first appointed 
under this chapter takes office 

(c) It shall be unlawful, except pursuant to a 
basic permit issued under this chapter by the Admin- 
istrator — 

fl) to engage m the business of purchasing for re- 
sale at wholesale distilled spirits, wine, or malt bev- 
erages; or 

(2) for any person so engaged to receive or to sell, 
offer or deliver for sale, contract to sell, or ship, in 
interstate or foreign commerce, directly or indirectly 
or through an affiliate, distilled spirits, wine, or malt 
beverages so purchased 

This subsection shall take effect March 1, 1936. 

This section shall not apply to any agency of a 
State or political subdivision thereof or any officer or 
employee of any such agency, and no such agency 
or officer or employee shall be required to obtain a 
basic permit under this chapter." (Aug. 29, 1935, c. 
814, § 3, 49 Stat. 878.) 

§ 204. Permits — (a) Who entitled thereto. The 

following persons shall, on application therefor, be 
entitled to a basic permit: 

(1) Any person who, on May 25, 1935, held a basic 
permit as distiller, rectifier, wine producer, or im- 
porter issued by an agency of the Federal Govern- 
ment. 

(2) Any other person unless the Administrator 
finds (A) that such person (or in case of a corpora- 
tnm. any of its officers, directors, or principal stock- 
holders) has, within five years prior to the date of 
application, been convicted of a felony under Federal 
or State law or has, within three years prior to date 
of application, been convicted of a misdemeanor under 
any Federal law relating to liquor, including the 
taxation thereof; or (B) that such person is, by 
reason of his business experience, financial standing, 
or trade connections, not likely to commence opera- 
tions within a reasonable period or to maintain such 
operations in conformity with Federal law; or (C) 
that the operations proposed to be conducted by such 


person are in violation of the law of the State in 
which they are to be conducted 

(b) Eefusa! of permit; hearing. If upon examina- 
tion of any application for a basic permit the Admin- 
istrator has reason to believe that the applicant is 
not entitled to such permit, he shall notify the appli- 
cant thereof and, upon request by the applicant, afford 
him due notice and opportunity for hearing on the 
application. If the Administiator, after affording 
such notice and opportunity for hearing, finds that 
the applicant is not entitled to a basic peimit here- 
under, he shall by order deny the application stating 
the findings which are the basis tor his order. 

(c) Form of application. The Administrator shall 
prescribe the manner and form of all applications 
for basic permits (including tlie facts to lie set forth 
therein) and the form of all basic permits, and shall 
specify in any basic permit the authority conferred 
by the permit and the conditions thereof in accord- 
ance with the provisions of this chapter To the 
extent deemed necessary by the Administrator for 
the efficient administration of this chapter, separate 
applications and permits shall be required by the 
Administrator with respect to distilled spirits, wine, 
and malt beverages, and the various classes thereof, 
and with respect to the various classes of persons 
entitled to permits hereunder. The issuance of a 
basic permit under this chapter shall not operate to 
deprive the United States of its remedy for any 
violation of law 

(d) Conditions. A basic permit shall be condi- 
tioned upon compliance with the requirements of 
section 205 of this title (relating to unfair competi- 
tion and unlawful practices) and of section 206 of 
this title (relating to hulk sales and bottling), with 
the twenty-first amendment and laws relating to the 
enforcement thereof, and with all other Federal laws 
relating to distilled spirits, wine, and malt beverages, 
mcluding taxes with respect thereto. 

(e) Revocation, suspension, and annulment. A 
basic permit shall by order of the Administrator, after 
due notice and opportunity for liearmg to the per- 
mittee, (1) be revoked, or suspended for such period 
as the Administrator deems appropriate, if the Ad 
ministrator finds that the permittee has wilfully 
violated any of tlie conditions thereof, provided that 
for a first violation of the conditions thereof the per- 
mit shall be subject to su'-'pension only; or (2) be 
revoked if the Administrator finds that the permittee 
has not engaged in the operations authorized by the 
permit for a period of more than two years; or (3) be 
annulled if the Administrator finds that the permit 
w.is procured through fraud, or misrepresentation, or 
concealment of material fact. The order shall state 
the findings which are the basis tor the order. 

(f) Service of orders. Orders ot the Administra- 
tor with respect to any denial of application, sus- 
pension, revocation, annulment, or other proceedings, 
shall be served (1) in person by any officer or em- 
ployee of the Administration designated by the Ad- 
ministrator or any internal revenue or customs offi- 
cer authorized by the Administrator for the purpose, 
or (2) by mailing the order by registered mail, ad- 
dressed to the applicant or respondent at his last 
known address in the records of the Administrator. 

(g) Duration. A basic permit shall continue In 
effect until suspended, revoked, or annulled as pro- 
vided herein, or voluntarily surrendered ; except that 
(1) if leased, sold, or otherwTse voluntarily trans- 
ferred, the permit shall be automatically terminated 
thereupon, and (2) if transferred by opeiation of 
law or if actual or legal control of the permittee Is 
acquired, directly or indirectly, whether by stock- 
ownership or in any other manner, by any person, then 
su('h permit shall be automatically terminated at the 
expiration of thirty days ihereafcer: Proticle^l, That 
if within such thirty-day period application for a new 
basic permit is made by the transferee or permittee, 
respectively, then the outstanding basic pei'mit shall 
continue m effect until such application is finally acted 
on by the Administrator. 
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(h) Appeal; procedure. An appeal may be taken 
by tbe permittee oi’ applicant for a permit from any 
order of the Administrator denying an application for, 
or suspending, revoking, or annulling, a basic permit. 
Such appeal shall be taken by filing, in the circuit 
court of appeals of the United States within any cir- 
cuit wherein such person resides or has his principal 
place of business, or in the United States Court of 
Appeals for the District of Columbia, within sixty 
days after the entry of such order, a written petition 
praying that the order of the Administrator be modi- 
fied or set aside in whole or in part. A copy of such 
petition shall be forthwith served upon the Adminis- 
trator, or upon any officer designated by him for thrt 
purpose, and thereupon the Administrator shall certify 
and file in the couit a transcript of the record upon 
which the order complained of was entered. Upon the 
filing of such transcript such court shall have exclu- 
sive jurisdiction to affirm, modify, or set aside such 
order, in whole or in part. No objection to the order 
of the Administrator shall be considered by the court 
unless such objection shall have been urged before the 
Administrator or unless there were reasonable grounds 
for failure so to do. The finding of the Administra- 
tor as to the facts, if supported by substantial evi- 
dence, shall be conclusive If any party shall apply 
to the court for leave to adduce additional evidence, 
and shall show to the satisfaction of the court that 
such additional evidence is material and that there 
were reasonable grounds for failure to adduce such 
evidence in the proceeding before the Administrator, 
the court may order such additional evidence to be 
taken before the Administrator and to be adduced 
upon the hearing in such manner and upon such terms 
and conditions as to the court may seem proper. The 
Administrator may modify his findings as to the facts 
by reason of the additional evidence so taken, and 
he shall file with the court such modified or new 
findings, which, if supported' by substantial evidence, 
shall be conclusive, and his recommendation, if any, 
for the modification or setting aside of the original 
order. The judgment and decree of the court affirm- 
ing, modifying, or setting aside, in whole or in part, 
any such order of the Administrator shall be final, 
subject to review by the Supreme Court of the United 
States upon certiorari or certification as provided in 
sections 346 and 847 of Title 28. Tbe commencement 
of proceedings under this subsection shall, unless spe- 
cifically ordered by the court to the contrary, operate 
as a stay of the Administrator’s order. 

(i) Limitation, No proceeding for the suspension 
or revocation of a basic permit for violation of any 
condition tliereof relating to compliance with Federal 
law shall be instituted by the Administrator more 
than eighteen months after conviction of the violation 
of Federal law, or, if no conviction has been had, 
more than three years after the violation occurred: 
and no basic permit shall be suspended or revoked for 
a violation of any such condition thereof if the al- 
leged violation of Federal law has been compromised 
by any officer of the Government authorized to com- 
promise such violation. (Aug. 29, 1935, c. 814, § 4, 
49 Stat. 978.) 

§ 205. Unfair competition and unlawful practices. 

It shall be unlawful for any person engaged in busi- 
ness as a distiller, brewer, rectifier, blender, or other 
producer, or as an importer or wholesaler, of distilled 
spirits, wine, or malt beverages, or as a bottler, or 
warehouseman and bottler, of distilled spirits, di- 
rectly or indirectly or through an affiliate : 

(a) Exclusive outlet. To require, by agreement or 
otherwise, that any retailer engaged in the sale of 
distilled spirits, wine, or malt beverages, purchase 
any such products from such person to the exclusion 
in whole or in part of distilled spirits, wine, or malt 
beverages sold or offered for sale by other persons 
in interstate or foreign commerce, if such requirement 
is made in the course of interstate or foreign com- 
merce, or if such person engages in such practice to 
such an extent as substantially to restrain or prevent 
transactions In interstate or foreign commerce in any 


such products, or if the direct effect of such require- 
ment is to prevent, deter, hinder, or restrict othei 
persons from selling or offering tor sale any such 
products to such retailer in interstate or foreign 
commerce ; or 

(b) ‘‘Tied house.^’ To induce through any of the 
following means, any retailer, engaged in the sale of 
distilled spirits, wine, or malt beverages, to purchase 
any such products from such person to the exclusion 
in whole or in part of distilled spirits, wine, or malt 
beverages sold or offered tor sale by other persons in 
interstate or foreign commerce, if such inducement 
is made in the course of interstate or foreign com- 
merce, or if such person engages in the practice of 
using such means, or any of them, to such an extent 
as substantially to restrain or prevent ti-ansactions 
in interstate or foreign commerce in any such prod- 
ucts, or if the direct effect of such inducement is to 
prevent, deter, hinder, or restrict other persons from 
selling or offering for sale any such products to such 
retailer in interstate or foreign commerce: (1) By 
acquiring or holding (after the expiration of any 
existing license) any interest in any license with 
respect to the premises of the retailer ; or (2) by ac- 
quiring any interest in real or personal property 
owned, occupied, or used by the retailer in the conduct 
of his business; or (3) by furnishing, giving, renting, 
lending, or selling to the retailer, any equipment, 
fixtures, signs, supplies, money, services, or other 
thing of value, subject to such exceptions as the Ad- 
ministrator shall by regulation prescribe, having due 
regard for public health, the quantity and value of 
articles involved, established trade customs not con- 
trary to the public interest and the purposes of this 
subsection; or (4) by paying or crediting the retailer 
for any advertising, display, or distribution service; 
or (5) by guaranteeing any loan or the repayment of 
any financial obligation of the retailer; or (6) by 
extending to the retailer credit for a period in excess 
of the credit period usual and customary to the in- 
dustry for the particular class of transactions, as 
ascertained by the Administrator and prescribed by 
regulations by him; or (7) by requiring the retailer 
to take and dispose of a certain quota of any of such 
products ; or 

(c) Commercial bribery. To induce through any 
of the following means, any trade buyer engaged in the 
sale of distilled spirits, wine, or malt beverages, to 
purchase any such products from such person to the 
exclusion in whole or in part of distilled spirits, wine, 
or malt beverages sold or offered for sale by other 
persons in interstate or foreign commerce, if such in- 
ducement is made in the course of interstate or for- 
eign commerce, or if such person engages in the prac- 
tice of using such means, or any of them, to such an 
extent as substantially to restrain or prevent trans- 
actions in interstate or foreign commerce in any such 
products, or if the direct effect of such inducement is 
to prevent, deter, hinder, or restrict other persons 
from selling or offering for sale any such products 
to such trade buyer in interstate or foreign commerce : 
(1) By commercial bribery; or (2) by offering or 
giving any bonus, premium, or compensation to any 
officer, or employee, or representative of the trade 
buyer; or 

(d) Consignment sales. To sell, offer for sale, or 
contract to sell to any trade buyer engaged in the 
sale of distilled spirits, wine, or malt beverages, or 
for any such trade buyer to purchase, offer to pur- 
chase, or contract to purchase, any such products on 
consignment or under conditional sale or with the 
privilege of return or on any basis otherwise than 
a bona fide sale, or where any part of such trans- 
action involves, directly or indirectly, the acquisition 
by such person from the trade buyer or his agreement 
to acquire from the trade buyer other distilled spirits, 
wine, or malt beverages — if such sale, purchase, 
offer, or contract is made in the course of interstate 
or foreign commerce, or if such person or trade 
buyer engages in such practice to such an extent as 
substantially to restrain or prevent transactions in 
interstate or foreign commerce in any such products 



Page 193 


TITLE 27.— INTOXICATING LIQUORS 


§ 205 


or if the direct effect of such sale, purchase, offer, or 
contract is to prevent, deter, hinder, or restrict other 
persons from selling or offering for sale any such 
products to such trade buyer in interstate or foreign 
commerce: Provided, That this subsection shall not 
apply to transactions involving solely the bona fide re- 
turn of merchandise for ordinary and usual commer- 
cial reasons arising after the merchandise has been 
«old ; or 

(e) Labeling, To sell or ship or deliver for sale or 
shipment, or otherwise introduce in interstate or 
foreign commerce, or to receive therein, or to remove 
from customs custody for consumption, any distilled 
spirits, wine, or malt beverages in bottles, unless such 
products are bottled, packaged, and labeled in con- 
formity with such regulations, to be prescribed by 
the Administrator, with respect to packaging, mark- 
ing, branding, and labeling and size and fill of con- 
tainer (1) as will prohibit deception of the consumer 
with respect to such products or the quantity thereof 
and as will prohibit irrespective of falsity, such state- 
ments relating to age, manufacturing processes, anal- 
yses, guarantees, and scientific or irrelevant matters 
as the Administrator finds to be likely to mislead 
the consumer; (2) as will provide the consumer with 
adequate information as to the identity and quality 
of the products, the alcoholic content thereof (except 
that statements of, or statements likely to be con- 
sidered as statements of, alcoholic content of malt 
beverages are hereby prohibited unless required by 
State law and except that, in case of wines, state- 
ments of alcoholic content shall be required only 
for wines containing more than 14 per centum of 
alcohol by volume), the net contents of the package, 
and the manufacturer or bottler or importer of the 
product; (3) as will require an accurate statement, 
in the case of distilled spirits (other than cordials, 
liqueurs, and specialties) produced by blending or 
rectification, if neutral spirits have been used In the 
production thereof, informing the consumer of the 
percentage of neutral spirits so used and of the name 
of the commodity from which such neutral spirits 
have been distilled, or in case of neutral spirits or of 
gin produced by a process of continuous distillation, 
the name of the commodity from which distilled ; (4) 
as will prohibit statements on the label that are dis- 
paraging of a competitor’s products or are false, mis- 
leading, obscene, or indecent; and (5) as will prevent 
deception of the consumer by use of a trade or brand 
name that is the name of any living individual of 
public prominence, or existing private or public organ- 
ization, or is a name that is in simulation or is an 
abbreviation thereof, and as will prevent the use of 
a graphic, pictorial, or emblematic representation of 
any such individual or organization, if the use of 
such name or representation is likely falsely to lead 
the consumer to believe that the product has been 
indorsed, made, or used by, or produced for, or under 
the supervision of, or in accordance with the specifica- 
tions of, such individual or organization : Provided, 
That this clause shall not apply to the use of the 
name of any person engaged in business as a distiller, 
brewer, rectifier, blender, or other producer, or as an 
importer, wholesaler, retailer, bottler, or warehouse- 
man, of distilled spirits, wine, or malt beverages, nor 
to the use by any person of a trade or brand name 
used by him or his predecessor in interest prior to 
the date of the enactment of this Act ; including regu- 
lations requiring, at time of release from customs 
custody, certificates issued by foreign governments 
covering origin, age, and identity of imported prod- 
ucts : Provided further, That nothing herein nor any 
decision, ruling, or regulation of any Department of 
the Government shall deny the right of any person to 
use any trade name or brand of foreign origin not 
presently effectively registered in the United States 
Patent Oflice which has been used by such person 
or predecessors in the United States for a period of 
at least five years last past, if the use of such name 
or brand is qualified by the name of the locality in 
the United States in which the product is produced, 
and, in the case of the use of such name or brand 


on any label or in any advertisement, if such qualifi- 
cation is as conspicuous as such name or brand. 

It shall be unlawful for any person to alter, muti- 
late, destroy, obliterate, or remove any mark, brand, 
or label upon distilled spirits, wine, or malt beverages 
held for sale in interstate or foreign commerce or 
after shipment therein, except as authorized by Fed- 
eral law or except pursuant to regulations of the 
Administrator authorizing relabeling for purposes of 
compliance with the requirements of this subsection 
or of State law. 

In order to prevent the sale or shipment or other 
introduction of distilled spirits, wine, or malt bev- 
erages in interstate or foreign commerce, if bottled, 
packaged, or labeled in violation of the requirements 
of this subsection, no bottler, or importer of distilled 
spirits, wine, or malt beverages, shall, after such date 
as the Administrator fixes as the earliest practicable 
date for the application of the provisions of this 
subsection to any class of such persons (but not 
later than March 1, 1936, and only after thirty days’ 
public notice), bottle or remove from customs custody 
for consumption distilled spirits, wine, or malt bev- 
erages, respectively, unless the bottler or importer, 
upon application to the Administrator, has obtained 
and has in his possession a certificate of label ap- 
proval covering the distilled spirits, wine, or malt bev- 
erages, issued by the Administrator in such manner 
and form as he shall by regulations prescribe: Pro- 
vided, That any such bottler shall be exempt from 
the requirements of this subsection if the bottler, 
upon application to the Administrator, shows to the 
satisfaction of the Administrator that the distilled 
spirits, wine, or malt beverages to be bottled by the 
applicant are not to be sold, or offered for sale, or 
shipped or delivered for shipment, or otherwise in- 
troduced, in interstate or foreign commerce. Officers 
of internal revenue and customs are authorized and 
directed to withhold the release of such products from 
the bottling plant or customs custody unless such cer- 
tificates have been obtained, or unless the applica- 
tion of the bottler for exemption has been granted by 
the Administrator. The district courts of the United 
States, the Supreme Court of the District of Columbia, 
and the United States court for any Territory, i shall 
have jurisdiction of suits to enjoin, annul, or suspend 
in whole or in part any final action by tbe Adminis- 
trator upon any application under this subsection ; or 

(f) Advertising. To publish or disseminate or 
cause to be published or disseminated by radio broad- 
cast, or in any newspaper, periodical or other publi- 
cation or by any sign or outdoor advertisement or any 
other printed or graphic matter, any advertisement of 
distilled spirits, wine, or malt beverages, if such ad- 
vertisement is in, or is calculated to induce sales in, 
interstate or foreign commerce, or is disseminated by 
mail, unless such advertisement is in conformity with 
such regulations, to be prescribed by the Administra- 
tor, (1) as will prevent deception of the consumer 
with respect to the products advertised and as will 
prohibit, irrespective of falsity, such statements re- 
lating to age, manufacturing processes, analyses, 
guaranties, and scientific or irrelevant matters as the 
Administrator finds to be likely to mislead the con- 
sumer; (2) as will provide the consumer with ade- 
quate information as to the identity and quality of 
the products advertised, the alcoholic content thereof 
(except that statements of, or statements likely to be 
considered as statements of, alcoholic content of malt 
beverages are prohibited and except that, in case of 
wines, statements of alcoholic content shall be re- 
quired only for wines containing more than 14 per 
centum of alcohol by volume), and the person re- 
sponsible for the advertisement; (3) as will require 
an accurate statement, in the case of distilled spirits 
(other than cordials, liqueurs, and specialties) pro- 
duced by blending or rectification, if neutral spirits 
have been used in the production thereof, informing 
the consumer of tbe percentage of neutral spirits so 
used and of the name of the commodity from which 
such neutral spirits have been distilled, or in case of 
neutral spirits or of gin produced by a process of 
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continuous distillation, tl^e name of the commodity 
from which distilled; (4) as will pioliibit statements 
that are disparaging of a competitor’s products or are 
false, misieadiiia, obscene, or indecent; (5) as will 
prevent statements inconsistent with any statement (-ii 
the labeling of the products advertised. This sub- 
section shall not apply to outdoor advertising in place 
on June IS, 1935, but shall apply upon replacement, 
restoration, or renovation of any such advertising. 
The prohibitions of this subsection and regulations 
thereunder shall not apphy to the publisher of any 
newspaper, periodical, or other publication, or radio 
broadcaster, unless such publisher or radio broad- 
caster IS engaged in business as a distiller, brevcer, 
rectifier, or other producer, or as an importer or 
wholesaler, ot distilled spirits, wane, or malt bever- 
ages, or as a bottler, or warehouseman and bottler, of 
distilled spirits, directly or indirectly or through an 
affiliate. 

The provisions of subsections (a), (b), and (e) 
shall not apply to any act done by an agency of a 
State or political subdivision thereof, or by any officer 
or employee of such agency. 

In the case of malt beverages, the provisions of 
subsections (a), (b), (c), and (d) sha.ll apply to 
transactions between a retailer or trade buyer m 
any State and a brewer, importer, or wholesaler of 
malt beverages outside such State only to the extent 
that the law of such State imposes similar require- 
ments with respect to similar transactions between a 
retailer or trade buyer in such State and a brewer, 
importer, or wholesaler of malt beverages in such 
State, as the case may be. In the case of malt bev- 
erages, the provisions of subsections (e) and (f) shall 
apply to the labeling of malt beverages sold or shipped 
or delivered for shipment or otherwise introduced 
into or received in any State from any place outside 
thereof, or the advertising of malt beverages intended 
to be sold or shipped or delivered for shipment or 
otherwise introduced into or received in any State 
from any place outside thereof, only to the exient 
that the law of such State imposes similar require- 
ments with respect to the labeling or advertising, as 
the case may be, of malt beverages not sold or shipped 
or delivered for shipment or otherwise introduced 
into or received in such State from any place outside 
thereof. 

The Administrator shall give reasonable public no- 
tice, and afford to interested parties opportunity for 
hearing, prior to prescribing regulations to ( arry out 
the provisions of this section. (Aug 29, 1935, c. 814, 
§ 5, 49 Stat. 981 ) 

§ 206. Bulk sales and bottling — (a) Offenses. It 

shall be unlawful lor any person — 

(1) To sell or offer to sell, contract to sell, or 
otherwise dispose of distilled spirits in bulk except, 
under regulations of the Administrator, for export or 
to the following, or to import distilled spirits m bulk 
except, under such regulations, for sale to or for 
use by tbe following : A distiller, rectifier of distilled 
spirits, person operating a bonded warehouse quali- 
fied under the internal-revenue laws or a class 8 
bonded warehouse qualified under the customs laws, 
a winemaker for the fortification of wanes, a pro- 
prietor ot an industrial alcohol plant, or an agency 
of the United States or any State or political sub- 
division thereof. 

(2) To sell or offer to sell, contract to sell, or 
otherwise dispose of warehouse receipts for distilled 
spirits in bulk unless such warehouse receipts require 
that the warehouseman shall package such distilled 
spirits, before delivery, in bottles lal^elecl and marked 
in accordance wntb law, or deliver such distilled 
spirits in bulk only to persons to wdiom it is lawfful 
to sell or otherwise dispose of distilled spirits in 
])ulk. 

(3) To bottle distilled spirits unless the bottler 
is a person to whom it is lawful to sell or otherwise 
dispose of distilled spirits in bulk. 

(b) Penalty. Any person who violates the require- 
ments of this section shall, upon conviction thereof, 
be fined not more than , '^5,000 or imprisoned for not 


more than one year or both, and shall forfeic to the 
United States all distilled spirits with respect to 
wffiich the violation occurs and the containers thereof. 

(c) “ In bulk.” The terms “ in bulk ” mean in con- 
tainers having a capacity in excess of one wine gal- 
lon. (Aug. 29, 1935, c. 814, § G, 49 Stat. 9S5.) 

§ 207. Penalties; jurisdiction; compromise of lia- 
bility. The District Courts of the United States, the 
Supreme Court of the District oi Columbia, and the 
United States court for any Territory, of the Dis- 
trict where the offense is committed or threatened 
or of which the offender is an inhabitant or has his 
principal place of business, are hereby vested wnth 
jurisdiction of any suit brouglit by the Attorney Gen- 
eral in the name of the United States, to prevent and 
lestrain violations of any of the provisions of this 
chapter. Any peison violating any of the piovisions 
of section 203 or section 205 of this title shall be 
guilty of a misdemeanor airl up'oi conviction thereof 
be fined not moie than $1,000 lor each off'.nse. Sub- 
ject to the a])pro\aI ot the Attorney General, the 
Administrator is authorized, wuth respect to an> 'vio- 
lation of this chapter, to compi’ciuise the liability 
arising with respect to such violation (1) upon 
payment of a sum not in excess of $500 for each 
offense, to be collected by the Administrator and to 
be paid into the Treasury as miscellaneous leceipts, 
and (2) in case ot repetitious violations and in oider 
to avoid multiplicity of criiniiiai proceedings, upon 
agreement to a stipulatiorx that the United States 
may, on its own motion upon five days’ notice to 
the violator, cause a consent decree to be entered by 
any court of competent jurisdiction enjoining the 
rc])etition of such violation. (Aug. 29, 1935, c. 814, 
§ 7, 49 Stat. 985.) 

§ 208, Interlocking directorates — (a) Offenses. Ex- 
cept as provided in subsection (b), it shall be unlawful 
for any individual to take office, after the date of the 
enactment ot this chapter, as an officer or director of 
any company, if his doing so would make him an 
officer or director of more than one company engaged 
in business as a distiller, rectifier, or blender of dis- 
tilled spirits, or of any such company and of a com- 
pany which is an affiliate of any company engaged 
m business as a distiller, rectifier, or blender of dis- 
tilled spirits, or of more than one company which is 
an affihate of any company engaged in business as a 
distiller, rectifier, or blender of distilled spirits, unless, 
prior to taking such office, application made by such 
individual to the Administrator has been granted and 
after due showfing has been made to him that service 
by such individual as officer or director of all the 
foregoing companies of winch he is an officer or direc- 
tor together wutli service in the company wfith respect 
to wffiuh application is made will not substantially 
restrain or prevent competition in interstate or foreign 
commerce in distilled spirits. The Administrator 
shall, by order, grant or deny such application on the 
basis of the proot submitted to him and his finding 
thereon. The District Courts of the United States, 
the Supreme Court of the District of Columbia and 
the United States court for any Territory shall have 
jurisdiction of suits to enjoin, annul, or suspend in 
whole or in part any final action by the Administrator 
upon any application under ti ls subsection. 

(b) Conditions of lawfully taking office. An indi- 
vidual may, without regard to the provisions of sub- 
section (a), take office as an officer or director of a 
company described m subsection (a) while holding 
the position of officer or director of any other such 
company if such companies are affiliates at the time 
of his taking office and if — 

(1) Such companies are affiliates on the date of the 
enactment of this chapter ; or 

(2) Bach of such companies has been organized 
under the law of a State to comply wfith a require- 
ment tl'ereof under wmich, as a condition of doing 
business m such State, such company must be organ- 
ized under the law of such State ; or 

(3) One or more such companies has been organized 
under the law’ of a State to comply wfith a require- 
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ment thereof under which, as a condition of doing 
business in such State, such company must be organ- 
ized under the laws of such State, and the other one 
or more of such companies not so organized, is in 
existence on the date of the enactment of this chap- 
ter ; or 

(4) One or more of such companies has been organ- 
ized under the law of a Srate to comply with a 
requirement thereof under which, as a condition of 
doing business in such State, such company must be 
organized under the law of such State, and not more 
than one of such companies is a company which has 
not been so organized and which has been organized 
after August 29, 1935. 

(c) “ Company/’ As used in this section, the term 

company ” means a corporation, joint stock company, 

business trust, or association, but does not include 
any agency of a State or political subdivision thereof 
or any officer or employee of any such agency. 

(d) Penalty. Any individual taking office in viola- 
tion of this section shall be punished by a fine of not 
exceeding $1,000. (Aug 29, 1935, c. 814, § 8, 49 Stat 
986 ) 

§ 209. Disposal of forfeited alcoholic beverages. 

(a) All distilled spirits, wine, and malt be\erages 
forfeited, summarily or by order of court, undei any 
law of the United States, shall be deliveied to the 
SecTetary of the Treasury to be disposed of as here- 
inafter provided. 

(b) The Secretary of the Treasury shall dispose of 
all distilled spirits, wine, and malt beverages which 
have been delivered to him pursuant to subsec- 
tion (a) — 

(1) By delivery to such Government agencies as, 
in his opinion, have a need for such distilled spirits, 
wine, or malt beverages for medicinal, scientific, or 
mechanical purposes ; or 

(2) By gift to such eleemosynary institutions as, 
in his opinion, have a need for such distilled spirits, 
wme, or malt beverages for medicinal purposes ; or 

(3) By destruction. 

(c) No distilled spirits, wine, or malt beverages 
which have been seized under any law of the United 
States, may be disposed of in any manner whatso- 
ever except after forfeiture and as provided in this 
section. 

(d) The Secretary of the Treasury is authorized 
to make all rules and regulations nece.ssary to carry 
out the provisions of this section. (Ana 29. 1935, 
c. 814, § 9, 49 Stat. 987.) 

§ 210. Abolishment of Federal Alcohol Control Ad- 
ministration; transfer of records. The Federal Alco- 
hol Control Administration established by Executive 
order under the provisions of section 702 of Title 15 
is hereby abolished. All papers, records, and prop- 
erty of such Federal Alcohol Control Administration 
are hereby transfeired to the Administrator. This 
section shall take effiect on the date that the Admin- 
istrator first appointed under this chapter takes office 
(Aug. 29, 1935, c. 814, § 10, 49 Stat. 987.) 

§211. Definitions; amendment or repeal of chap- 
ter; separability clause, (a) As used in this chapter 

(1) The term “Administrator” means the head 
of the Federal Alcohol Administration. 


(2) The term “United States” means the several 
States and Territories and the District of Columbia; 
the term “ State ” includes a Territory and the Dis- 
trict of Columbia ; and the terra “ Territory ” means 
xUaska, Hawaii, and Puerto Rico. 

(3) The term “interstate or foreign commerce” 
means commerce between any State and any place 
outside thereof, or conTinerce within any Territory 
or the District of Columbia, or between points within 
the same State but through any place outside thereof. 

(4) The term “person” means individual, part- 
nership, joint stock company, business trust, associa- 
tion, corporation, or other form of business enter- 
prise, including a receiver, trustee, or liquidating 
agent and including an officer or employee of any 
agency of a State or political subdivision thereof; 
and the term “ trade buyer ” means any person who 
IS a wholesaler or retailer. 

(5) The term “affiliate” means any one of two or 
more persons if one of such persons has actual or 
legal control, directly or indirectly, whether by stock 
ownership or otherwise, of the other or others of such 
persons ; and any one of two or more persons subject 
to common control, actual or legal, directly or in- 
directly, whether by stock ownership or otherwise. 

(6) The term “ distilled spirits ” means ethyl al- 
cohol, hydrated oxide of ethyl, spirits of wine, whiskey, 
imm, brandy, gin, and other distilled spirits, including 
ail dilutions and mixtures thereof, for non-industrial 
use. 

(7) The term “ wine ” means (1) wine as defined in 
sections 1302 (d) and 1310 of Title 26, as now in force 
or hereafter amended, and (2) other alcoholic bever- 
ages not so defined, but made in the manner of wine, 
including sparkling and carbonated wine, wine made 
from condensed grape must, wine made from other 
agricultural products than the juice of sound, ripe 
grapes, imitation wine, compounds sold as wine, ver- 
mouth, cider, perry and sake ; in each instance only if 
containing not less than 7 per centum and not more 
than 24 per centum of alcohol by volume, and if for 
non-industrial use. 

(8) The term “malt beverage” means a beverage 
made by the alcoholic fermentation of an infusion or 
decoction, or combination ot both, in potable brew- 
ing water, of malted barley with hops, or their parts, 
or their products, and with or without other malted 
cereals, and with or without the addition of unmalted 
or piepared cereals, other carbohydrates or products 
prepared therefrom, and with or without the addition 
of carbon dioxide, and with or witliout other whole- 
some products suitable for human food consumption. 

(9) The term “bottle” means any container, irre- 
spective of the material from which made, for use for 
the sale of distilled spirits, wine, or malt beverages at 
retail. 

(b) The right to amend or repeal the provisions of 
this chapter is expressly resoiwed. 

(c) If any provision of this chapter, or the appli- 
cation of such provision to any person or circumstance, 
is held invalid, the remainder of the chapter and the 
application of such provision to persons or circum- 
stances other than those as to which it is held invalid, 
shall not be affected thereby. (Aug. 29, 1935, c. 814, 
§ 17, 49 Stat. 989.) 
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Chapter 1.— DISTRICT COURTS; ORGANIZATION 

§2. Additional district judges for certain districts; 
vacancies. [Rei^ealed in part.] 

Such part of tiie fourth sentence of this section as re- 
lates to Texa.s was repealed hy Act Aug. 19, 1935, c. 558, 
§ 2. 49 Stat. 659 

§ 4e. Additional judges for Southern District of 
California. The President is authorized to appoint, 
by and with the consent of the Senate, two additional 
judges of the District Court of the United States for 
the Southern District of California, who shall possess 
the same powers, perform the same duties, and receive 
the same compensation as the present district judges 
of said distinct (Aug. 2, 1935, c 425, § 1, 49 Stat. 
508 ) 

§ 4f. Same ; vacancy. In the event a vacancy occurs 
in the office of the district judge now senior in date 
of commission in said district, and who was appointed 
under section 1 of this title, such vacancy, and suc- 
ceeding vacancies in the same office, shall be filled 
without further action by Congress. (Aug. 2, 1935, 
c. 425, § 2, 49 Stat. 508.) 

§ 4g. Additional judge for Eastern District of 
Virginia. The President of the United States is au- 
thorized and directed to appoint, by and with the 
advice and consent of the Senate, an additional judge 
of the District Court of the United States for the 
Eastern District of Virginia. (Aug. 2, 1935, c. 425, 
§ 3, 49 Stat. 508.) 

§ 4h. Filling vacancies in certain districts. Any 
existing vacancy and any vacancy which ma 3 " occur at 
any time in any of the following United States dis- 
trict judgeships created by sections 3 and 4 of this 
title, are hereby authorized to be filled: Two in the 
District of Massachusetts ; two in the Southern Dis- 
trict of New York ; one in the Eastern District of 
New York; one in the Western District of Pennsyl- 
vania ; one in the Eastern District of Michigan ; one 
in the Eastern District of Missouri ; one in the West- 
ern District of Missouri ; one in the Northern District 
of Ohio ; one in the Southern District of California ; 
one in the District of Minnesota ; one in the Northern 
District of Texas ; and one in the District of Arizona. 
(Aug. 19, 1935, c. 558, § 1, 49 Stat. 659.) 

§ 4i. Additional judge for Eastern District of New 
York. The President of the United States is author- 
ized and directed to appoint, by and with the advice 
and consent of the Senate, an additional district judge 
in the United States District Couit for the Eastern 
District of New York. (Aug. 28, 1935, c. 798, 49 Stat. 
945.) 

Chapter 2.— DISTRICT COURTS; JURISDICTION 

§ 41. (Judicial Code, section 24, amended.) Original 
jurisdiction. 

§ 41, subd. (1). 

Jurisdiction in suits to recover share of expenses assessed 
against handlers of agricultural commodities regardless of 
amount in coutioversy, see section 610 of Title 7. 

§ 41, subd. (16). 

Jurisdiction of actions by or against Federal reserve banks, 
see section 632 of title 12. 

§ 41, subd. (26). 

“That” in line 4 of paragraph (26j in the Code should 
be omitted. 
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Chapter 5.— DISTRICT COURTS; DISTRICTS AND 

PROVISIONS APPLICABLE TO PAPvTICULAR 
STATES 

§ 149. (Judicial Code, section 76.) Florida. 

See section 149a of this title. 

§ 149a, Same; additional term for Southern District. 
A term of the District Court ot the United States tor 
the Southern District of Florida shall be held annually 
at Port Pierce, Florida, on the first Monday in Feb- 
ruary: Proiided, That suitable rooms and accommo- 
dations for holding court at Port Pieice are furnished 
without expense to the United States. No deputy 
clerk or deputy marshal of the court shall be ap- 
pointed for Fort Pierce. (Aug, 22, 1935. c, 606, 49 
Stat. 683 ) 

§ 150, (Judicial Code, section 77, amended.) Geor- 
gia. 

* A ¥ * 

(b) The northern district shall include four di- 
visions, constituted as follows : The Gainesville di- 
vision, which shall include the territory embraced on 
January 1, 1925, in the counties of Banks, Barrow, 
Dawson, Forsyth, Habersham, Hall, Jackson, Lump- 
kin, Rabun, Stephens, Towns, Union, and White ; 
the Atlanta division which shall include the territory 
embraced on such date in the counties of Campbell, 
Cherokee, Clayton. Cobb, De Kalb, Douglas, Fannin, 
Fulton, Gilmer, Gwinnett, Henry, Milton, Newton, 
Pickens, and Rockdale; Ibe Rome division which 
shall include the territory embraced on such date in 
the counties of Bartow, Catoosa, Chattooga, Dade, 
Floyd, Gordon, Murray, Paulding, Polk, Walker, and 
Whitfield; and the Newnan division, which shall in- 
clude the territory embraced on such date in the 
counties of Carroll, Coweta, Fayette, Haralson, Heard, 
Pike, Spalding, and Troup. 

(c) Terms of the district court for the Gainesville 
division shall be held at Gainesville on the fourth 
Mondays in April and November; for the Atlanta 
division at Atlanta on the second Monday in March 
and the first Monday in October; for the Rome divi- 
sion at Rome on the third Mondays in May and 
November; and for the Newnan division if suitable 
rooms and accommodations are furnished for holding 
court thereat free of cost to the Government at New- 
nan on the first Mondays in April and November. 

(d) The middle district shall include six divisions, 
constituted as follows : The Athens division, which 
shall include the territory embraced on January 1, 
1925, in the counties of Clarke, Elbert, Franklin, 
Greene, Hart, Madison, Morgan, Oconee, Oglethorpe, 
and Walton ; the Macon division, which shall intlude 
the territory embraced on such date in the counties of 
Baldwin, Bibb, Bleckley, Butts, Crawford, Hancock, 
Houston, Jasper, Jones, Lamar, Monroe, Peach, Pu- 
laski, Putnam, Twiggs, Upson, Washington, and 
Wilkinson; the Columbus division, which shall in- 
clude the territory embraced on such date in the 
counties of Chattahoochee, Clay, Harris, Marion, 
^^leriweather, Muscogee, Quitman, Randolph, Stewart, 
Talbot, and Tajdor : the Americus division, which 
shall include the territory embraced on such date in 
the counties of Crisp, Dooly, Lee, Macon, Schley, 
Sumter, Terrell, Webster, and Wilcox; the Albany 
division, which shall include the territory embraced 
on such date in the counties of Baker, Calhoun, De^ 
catur, Dougherty, Early, Giady, Miller, Mitchell, 
Seminole, Turner, and Worth : and the Valdosta dk 
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§ 179 

vision, which shall include the terntoiy embraced 
on sur*h date in the counties of Beirien, Brooks, Ool- 
cjLutt, Cook, Echols, Irwin, Lanier, Lowiules, Thomas, 
and Titl. 

j}: + ii- ' 

(g) The terms of the district court lor the Augusta 
division shall be held at Augusta on the fiist Mon- 
day in Aiail and the third Mondaj m Novemher; 
for the Dublin division at Dublin on tlto third Mon- 
days in January and June. Prochdcd That suitable 
rooms and acconiinodat ions are luriiisned tor liolu- 
ing court ai Dublin, iiee of cost to the Go\ernment, 
until public building shall have been erected or put 
into proper Cfuidiliou tor such purpose in said cit\ , 
for the Savannah division at Smaiinah on the se<'oiid 
Tuesdays in Febiuar.\. Ma\ . Aligner, and Nu\ ember, 
and tor tlie Waycross division at "WaA cross on the 
second Mondays in June and December* Proiided, 
That suitable rooms ana accommodations are fur- 
nished for holding court at Waycro'-s, tree of cost to 
the Government, until public building shall have been 
erected or put into proper condition fur such pui- 
pose in said city. (As amended Aua 22, 1935, c 603, 
§§ 1-3, 49 Stat 680.) 

Act Aug 2J, 1935, affected subsections (b), (c) and (d) 
of this section. 

§ 179. (Judicial Code, section 98, amended.) North 
Carolina. 

Tins section was amended by Act June 28, 1935, c 331, 
§ 1, 49 Stat. 430, (1) by striking out “Durham” in the 
second paragraph thereof, and (2) by inserting “Durham” 
immediatedy after the comma following the word “ Davie ” 
in the fourth paragraph of such section 

The third paragraph of section was amended by Act June 
28, 1935, c 331, § 2, 49 Stat. 430, (1) by striking out “at 
Durham on the hrst Mondays m March and September;” 
and (2) by amending the proviso to read as follow*' “And 
provided further, That at Wilson it shall be made incumbent 
upon that place to provide suitable facilities lor holding the 
court.” 

§184. (Judicial Code, section 103, amended.) Penn- 
sylvania. 

’ Tdrms of the district court shall be held 
at Easton, Pennsylvania, on the first Tuesdays in 
June and November of each year: Proi'uled, however, 
That all writs, precepts, and processes shall be return- 
able to the terms at Philadelphia and all court papers 
shall be kept ni the clerk's office at Philadelphia 
unless otherwise specially ordered by the court, and 
the terms at Philadelphia shall not iie terminated or 
affected by the terms provided foi at Easton " * * 

as amended Aug. 3, 1935, c, 433, 49 Stat 514.) 

Act Aug 3, 1935, c. 433 amended the fourth sentence of 
the section to read as above 

§ 195, (Judicial Code, section 114.) Wisconsin, The 
State of Wisconsin is divided into two districts, to be 
known as the eastern and western districts of Wis- 
consin. The eastern district shall include the terri- 
tory embraced on the 1st day of July 1910 in the 
counties of Brown, Calumet, Dodge, Door, Florence, 
Fond du Lac, Forest, Green Lake, Kenosha, Kewau- 
nee, Langlade, Manitowoc, Marinette, Marquette, Mil- 
waukee, Oconto, Outagamie, Ozaukee, Racine, 
Shawano, Sheboygan, Walworth, Washington, Wau- 
kesha, Waupaca, Waushara, and Winnebago, Terms 
of the district court for said district shall be held in 
Milwaukee on the first Mondays in January and 
October, at Oshkosh on the second Tuesday in June, 
and at Green Bay on the first Tuesday in April. The 
western district shall include the territory embraced 
on the 1st day of July 1010 in the counties of Adams, 
Ashland, Barron, Bayfield, Buffalo, Burnett, Chip- 
pewa, Clark, Columbia, Crawford, Dane, Douglas, 
Dunn, Eau Claire, Grant, Green. Iowa, Iron, Jack^ion, 
Jefferson, Juneau, La Crosse, Lafayette, Lincoln, 
Marathon. Monroe, Oneida, Pepin, Pierce, Polk, Port- 
age, Price, Richland, Rock, Rusk, Saint Cioix, Sauk, 
Sawyer, Ta^Tor, Trempealeau, Ternon, Vilas, Wash- 
burn, and Wood. Terms of the district court for said 
district shall be held at Madison on the first Tuesday 
in December, at Eau Claire on the first Tuesday In 
June, at La Crosse on the third Tuesday in September, 


at Wausau on the second Tuesday in April, and at 
Superior on the tourth Tuesday in January and the 
second Tuesday in July. The district court for each 
of said districts shall be open at all times for the 
purpose of hearing and deciding causes of admiralty 
and maritime jurisdiction so far as the same can be 
done without a jury. Tlie clerk ot the court for the 
western disirict shall maintain an office in charge of 
himself or a deputy at Madison, at La Crosse, at 
Wausau, and at Superior, which shall be kept open 
ai all times for the transactions of the business of the 
court. The marshal for the western district shall 
appoint a deputj' marshal who shall reside and keep 
his office at Superior. All writs and other process, 
except criminal warrants, issued at Superior, may be 
made returnable at Superior ; and the clerk at that 
place shall keep in his office the original recoims of 
all actions, prosecutions, and special proceedings so 
commenced and pending therein. Criminal warrants 
may be returned at any place within the district where 
court is held. Whenever warrants issued at Superior 
shall be returned at any other place the clerk of the 
court wherein the warrant is returned shall certify 
the same under the seal of the court, together with the 
plea and other proceedings had thereon and the de- 
termination of the court upon such plea or proceed- 
ings, with all papers and orders filed in reference 
thereto, to the clerk of the court at Superior ; and the 
clerk at Superior shall enter upon his records a 
minute of the proceedings had upon the return of 
said warrant, certified as aforesaid. All causes and 
proceedings instituted in the court at Superior shall 
be tried therein, unless by consent of the parties, or 
upon the order of the court, they are transferred to 
another plnce for trial (As amended July 24, 1935. 
c. 413, 49 Stat 495.) 

Act July 24, 1935, inserted in fourth sentence, “ at Wau- 
sau on the second Tuesday in April,” and in sixth sentence 
it Inserted “ at Wausau ” 

Chapter 6.— CIRCUIT COURTS OF APPEALS 

§ 213e. Additional circuit judge for ninth circuit. 

The President is authorized to appoint an additional 
judge of the Circuit Court of the United States for 
the Ninth Judicial Circuit, by and with the advice 
and consent of the Senate (Aug. 2, 1935, c. 425, § 1, 
49 Stat 508.) 

§ 225. (Judicial Code, section 128, amended.) Ap- 
pellate jurisdiction — (a) Review of final decisions. 

* * >i« !{C 

Third. In the district courts for Alaska or any 
division thereof, and for the Virgin Islands, in ail 
civil cases wherein the Constitution or a statute or 
treaty of the United States or any authority exer- 
cised thereunder is involved ; in all other civil cases 
wherein the value in controversy, exclusive of interest 
and costs, exceeds $1,000; in all criminal cases, and 
in all habeas corpus proceedings; and in the District 
Court of the Canal Zone in the cases and modes 
prescribed in sections 61 and 62, title T, Canal Zone 
Code (48 Stat. 1122). (As amended May 31, 1935, 
c. 160, 49 Stat. 313.) 

§ 228a. Provisions relating to appellate procedure 
continued in force for circuit court of appeals. All 
provisions of law in force on March 3, 1891, regulating 
the methods and system of review, through appeals, 
shall regulate the methods and system of appeals pro- 
vided for in respect of the circuit courts of appeals, 
including all provisions for bonds or other securities 
to be i-equired and taken on such appeals. (Mar. 3, 
1891, c. 517, § 11, 26 Stat. 829: Jan. 31, 1928, c. 14, 
§ 1. 45 Stat. 54.) 

Chapter 7.— THE COURT OF CLAIMS 

§ 250a. Same; claims arising out of dredging oper- 
ations; limitation. The Court of Claims shall have 
jurisdiction to hear and determine claims for damages 
to 05 ’ster growers upon private or leased lands or 



Page 199 


TITLE 28.— JUDICIAL CODE AND JUDICIABY 


§ 84T 


bottoms arising from dredging operations and use of 
other maeliinery and equipment in making such im- 
provements : Provided, That suits shall be instituted 
within one year after such operations shall have 
terminated. (Aug. 30, 1035, c. 831, § 13, 49 Stat. 
1049 ) 

Chapter 10.— PROVISIONS COMMON TO MORE 
THAN ONE COURT 

§ 400. (Judicial Code, section 274d.) Declaratory 
judgments authorized; procedure. 

Parr, graph (1) of this section was amended by Act August 
SO, loss, c 829, § 405, 49 Stat, 1027, by addins after the 
woids “actual controveisy the words “(except with respect 
to Federal taxes).” It was also provided that such amend- 
ment should apply to any proceeding ptuiding on August 
SO, 1935, in any court of the United Stales 

Chapter 12.— GENERAL PROVISIONS 

§ 430. (Judicial Code, section 289.) Circuit courts 
abolished; records. 

The catchline of this section should read as above. 

Chapter 15.— DISTRICT ATTORNEYS, MAR- 
SHALS, CLERKS, AND OTHER COURT OFFI- 
CERS, AND COMMISSIONERS 

§ 503. Marshals ; duties. It shall be the duty of the 
marshal of each district to attend the district courts 
when sitting therein and to execute all lawful pre- 
cepts issued under the authority of the United 
States ; and he shall have power to command all 
necessary assistance in the execution of his duty. 
(As amended June 15, 1035, c. 259, § 1, 49 Stat. 377.) 

§ 504a. Same; arrests without warrant; carrying 
Hrearms. In addition to all other powers, United 
States marshals and their deputies shall have the 
power to make ai rests without warrant for any of- 
fense against the laws of the United Slates com- 
mitted in their presence or for any felony cognizable 
under the laws of the United States in cases where 
such felony has in fact been or is being committed 
and they have reasonable gTounds to believe that the 
person to be arrested has committed <ir is committing 
it. The marshals and their deputies shall also have 
iho power to carry firearms. (June 15, 1935, c. 259, 
§ 2, 49 Stat. 378.) 

530. Law books for judges , transmitted to 
successors. 

Repeated in part, Act Mar 22, 1935, c. 39, § 1, 49 
Stat S3 

Chapter 16.— FEES, COMPENSATION, AND 
ACCOUNTS OF OFFICERS 

PEES OP ATTORNEYS SOLICITORS, AND 
PROCTORS 

§ 572. Attorneys, solicitors, and proctors. 

* ♦ * « ♦ 

On appeals in admiralty, \vhere the amount in- 
voked IS not over $1,000 a proctor’s docket fee of 
$20, whore the amount involved is from $1,000 to 
$5 000 a procror’s ducket fee of $50; where the amount 
involved is over $5,000 a proctor's docket fee of $100. 
On such appeals cost of brief of succe.ssful party to 
be taxed, where amount involved is not over $1,000 
at not exceeding $25 ; whvre amount involved is be- 
tween $1,000 and $5,000 at not exceeding $50; where 
amount involved is ovei $5,000 at not exceeding $75, 
(As amended Aug. 3, 1935, c. 431, § 1, 49 Stat. 513.) 

Act Aug 3, 1935, amended section by inserting above 
paragraph after the first paragraph of section. 

MARSHALS’ FEES 

§ 574. Marshals; fees enumerated. 

In all ea^es in tvhieh the vessel or other property 
is sold by a public auctioneer or by some party other 


than the marshal or his deputy, the fee herein author- 
ized to be paid to the marshal shall he reduced by 
the amount paid to said auctioneer or other party. 
(As amended Aug. 8, 1935, c. 431, § 2, 49 Stat. 513 ) 

Act Aug 3, 1935, amended section by striking out para- 
graph 15 and inserting the above paragraph In lieu thereof. 

PEES OP JURORS AND WITNESSES 

§ 600a. Per diem ; mileage. 

The provision of the Act of June 30, 1932, c S14, § 823, 
47 Stat 413, temporarily reducing fees oi jurors troni $4 
to $3 was continued in force during the fiscal year ending 
June 30, 1935, by Act March 28, 1935. c. 102, § 24 43 Stat. 
522, and duiing the fiscal year ending June 30, 1936, by 
Act Mar 22, 19'35, c. 39, § 3, 49 Slat. 105 

Chapter 18.— PROCEDURE 

§ 754. Delivery bond in admiralty proceedings; 
further security; special bond, 

* W «i ♦ * 

: Piovided, That the parties may stipulate the amount 
of the bond or stipulation for the release of a vessel 
or other property on libel in admiralty to be not more 
than the amount claimed m the libel, with interest, 
plus an allowance for libellant's costs’ Provided fur- 
iher. That m the event of the inability or refusal of 
the parties to so stipulate the amount of the bond, 
the court shall fix the amount theieot, but if not so 
fixed then a bond shall be required m the amount 
hereinbefore prescribed in this .section. (As amended 
Aug 3, 1935, c. 431, § 3, 49 Stat. 513.) 

Aug 3, 1935, amended section by striking out period at 
eud thereof and inserting in lieu thereof the above text. 

JUDGMENTS, COSTS, EXECUTIONS, AND 
MONEYS PAID INTO COURT 

§ 847. Sale.s; real property under order or decree. 
All real estate or any interest in land sold under any 
order or decree of any United States court shall be 
sold at public sale at the courthouse of the county, 
parish, or city in which the property, or the greater 
part thereof, is located, or upon the premises or some 
parcel thereof located therein, as the court rendering 
such order or decree of sale may direct, said sale to 
be upon such terms and conditions as said court shall 
approve: Provided, however, That if said property 
shall be situated in more than one county, State, 
judicial district of the Uniietl States, or judicial 
circuit of the United States, whether in one or more 
parcels, said property shall be sold as a whole or in 
separate parcels at public sale at the courthouse of 
the county, pari.sh, or city in which the greater part 
iheieof is located or upon the premises or some par- 
cel thereof as the court rendering such order or de- 
cree of sale may direct- And 'provided furiher, That 
if at the time said property is oifered for sale it is 
in the possession of a receiver or receivers, or ancil- 
lary receiver or ancillary receivers, appointed by one 
or more district courts of the United States, said 
property wherever siruatecl shall be sold at public sale 
in the district of primary jurisdiction at the court- 
house ot the county, parish, or city situated therein in 
which the greater part of said property in said dis- 
trict is located or on the premises or some parcel 
thereof located in such county, parish, or city therein 
as the court having primary jurisdiction by such order 
or decree of sale may direct, unless said court shall 
order the sale of the properties or one or more par- 
cels thereof in one or more ancillary districts. The 
United States court having primary lurisdiction shall 
be deemed to be the court first appointing any such 
receiver. 

After a hearing of which notice to all interested par- 
ties shall be given by publication or otherwise as the 
court may direct, the court may order and decree the 
sale of such real estate or interest in land or any part 
, thereof at private sale for cash or other considera- 
tions and upon such terms and conditions as the court 
directing tlie sale may approve, if it finds that the 
best interests of the estate will be conserved thereby : 
Provided. That betore confirmation of anj" private sale^. 
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tlie court shall appoint three disinterested persons to 
appraise said property or, if the court deems advis- 
able, different groups of three aiJpraisers each to ap- 
praise properties of different classes or situate in dif- 
ferent localities, and no private sale shall be confirmed 
at a price less than two-thirds of the appraised value : 
Provided further, That before confirmation of any 
private sale, the terms of such sale shall first be pub- 
lished in such newspaper or newspapers of general 
circulation as the court having juiisdiction may di- 
rect at least ten days before confirmation; and such 
private sale shall not then be confirmed by said court 
where a bona fide offer has been made, under such 
conditions as said court may prescribe, which offer 
shall guarantee at least a 10 per centum increase 
over the offered price specified in such private sale. 
The provisions of this section shall apply to sales 
and proceedings now pending in the courts of the 
United States as well as those commenced hereafter 
The provisions of this section shall not apply to sales 
and proceedings under Title 11 or by receivers or 
conservators of banks, appointed by the Comptroller 
of the Currency. (As amended Apr. 24, 1935, c. 77, 
§ 1, 49 Stat 159; June 19, 1935, c. 276, 49 Stat. 390.) 

§ 848. Same; personal property under order or 
decree. All personal property sold under any order or 
decree of any court of the United States shall be 
sold as provided in section 847 of this title, unless 
in the opinion of the court rendering such order or 
decree, it would be best to sell it in some other 
manner. The provisions of this section shall apply 
to sales and proceedings now pending in the courts 
of the United States as well as those commenced 
hereafter. The provisions of this section shall not 
apply to sales and proceedings under Title 11 or by 
receivers or conservators of banks, appointed by the 
Comptroller of the Currency. (As amended Apr. 24, 
1935, c. 77, § 2, 49 Stat. ICO; June 19, 1935, c. 276, 
49 Stat. 390.) 

§ 849. Same ; necessity of notice. No sale of real 
estate ordered pursuant to section 847 of this title 
by any order, judgment, or decree of any United 
'States court, other than a private sale, shall he had 
without previous publication of notices of such pro- 
posed sale being ordered and had once a week for 
at least four weeks prior to such sale in at least one 
newspaper printed, regularly issued, and having a 
geneial circulation in the county, State, judicial dis- 
trict of the United States, or judicial circuit of the 
United States where the real estate proposed to be 
sold is situated, if such there be. If said property 
shall be situated in more than one county, State, 
judicial district of the United States, or judicial cir- 
cuit of the United States, such notice shall be pub- 
lished in one or more of the counties, States, judicial 
districts of the United States, or judicial circuits of 


the United States where said property is situated, 
as the court may direct. Said notice shall be sub- 
stantially in such form and contain such description 
of the property by reference or otherwise as the 
court ordering the sale shall approve. The court 
may, in its discretion, direct that the publication 
of the notice of sale herein provided for be made 
in such other newspapers as may seem proper. The 
provisions of this section shall apply to sales and 
proceedings now pending in the courts of the United 
States as well as those commenced hereafter in said 
courts. The provisions of this section shall not ap- 
ply to sales and proceedings under Title 11 or by 
receivers or conservators of banks, appointed by the 
Comptroller of the Currency. (As amended Apr. 24, 
1935, c. 77, § 3, 49 Stat. ICO; June 19, 1935, c. 276, 
49 Stat 390.) 

Chapter 18.— PROCEDURE 

PROCEDURE ON APPEAL 


§ 863. Transcripts on appeals. 

See sections 228 and 228a of this title. 


§ 870. Same; not required of United States. 
Whenever an appeal, or other process in law, admi- 
ralty, or equity, issues from or is brought up to the 
Supreme Court, or a district court, either by the 
United States or by direction of any department of 
the Government or any corporation all the stock of 
which is beneficially owned by the United States, 
either directly or indirectly, no bond, obligation, or 
security shall be required from the United States, 
or from any party acting under the direction afore- 
said, either to prosecute said suit, or to answer in 
damages or costs. In case of an adverse decision, 
such costs as by law are taxable against the United 
States, or against the party acting by direction as 
aforesaid, shall be paid out of the contingent fund 
of the department under whose directions the pro- 
ceedings were instituted. (As amended June 19, 1934, 
c. 653, § 7, 48 Stat 1109.) 


The phrase “ or a district court ” is apparently proper 
in view of U. B v. Kinney, 264 F. 542, based on U B 
V. Bryant, 111 U S, 499, 4 S Ct 601, and holding that 
‘ while the section is allocated with others dealing with 
appeals, its terms are broad enough to cover any process 
in law issuing from a Circuit [District] Court.” See sec- 
tion 22Sa of this title. 


§ 876. Judgment or decree on review from district 
court. 

The words in prize causes ” in line 4 of this section 
should be deleted 

See section 228a of this title. 


§ 880. Appeals from district courts; applicability 
of same rules, etc., as writs of error. 

The words “ in prize causes ” in line 3 should be deleted. 
See section 228a of this title. 
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Chapter 4.— VOCATIONAL REHABILITATION OF 

PERSONS INJURED IN INDUSTRY 

§ 45b, Appropriation; apportionment to states, 
(a) In order to enable the United States to cooperate 
with the States and Hawaii in extending and strength- 
ening their programs of vocational rehabilitation of 
the physically disabled, and to continue to carry out 
the provisions and purposes of sections 31 to 44 of 
this title, there is hereby authorized to be appropriated 
for the fiscal years ending June 30, 1936, and June 
SO, 1937, the sum of $841,000 for each such fiscal year 
in addition to the amount of the existing authoriza- 
tion, and for each fiscal year thereafter the sum of 
$1,938,000. Of the sums appropriated pursuant to 
such authorization for each fiscal year, $5,000 shall 
be apportioned to the Territory of Hawaii and the 
remainder shall be apportioned among the several 
States in the manner provided in such Act of June 2, 
1920, as amended. 

(b) For the administration of sections 31 to 44 of 
this title, by the Federal agency authorized to ad- 
minister it, there is hereby authorized to be appro- 
priated for the fiscal years ending June 30, 1936, and 
June 30, 1937, the sum of $22,000 for each such fiscal 
year in addition to the amount of the existing au- 
thorization, and for each fiscal year thereafter the 
sum of $102,000. (Aug. 14, 1935, c. 531, Title V, 
§ 531, 49 Stat. 633.) 

Chapter 4B.— FEDERAL EMPLOYMENT SERVICE 
ACT 

§ 49d. Appropriations; apportionment among 
States; reapportionment of unexpended balances, 
(a) For the purpose of carrying out the provisions of 
this chapter there is hereby authorized to be appro- 
priated $4,000,000 for each fiscal year up to and includ- 
ing the fiscal year ending June 30, 1938, and thereafter 
such sums annually as the Congress may deem neces- 
sary. Seventy-five per centum of the amounts appro- 
priated under this chapter shall be apportioned by the 
director among the several States in the proportion 
which their population bears to the total population of 
the States of the United States according to the next 
preceding United States census, to be available for 
the purpose of establishing and maintaining systems 
of public employment offices in the several States and 
the political subdivisions thereof in accordance with 
the provisions of this chapter : Promded, however, 
That in apportioning said 75 per centum of amounts 
appropriated after January 1, 1935, under this chap- 
ter, the director shall apportion not less than $10,000 
to each State. No payment shall be made in any year 
out of the amount of such appropriations apportioned 
to any State until an equal sum has been appropriated 
or otherwise made available for that year by the 
State, or by any agency thereof, including appropria- 
tions made by local subdivisions, for the purpose of 
maintaining public employment offices as a part of a 
State-controlled system of public employment offices; 
except that the amounts so appropriated by the State 
shall not be less than 25 per centum of the apportion- 
ment according to population made by the director for 
each State for the current year, and in no event less 
than $5,000. The balance of the amounts appropriated 
under this chapter shall be available for all the pur- 
poses of this chapter other than for apportionment 
among the several States as herein provided. (As 
amended May 10, 1935, c. 102. 49 Stat. 216.) 

The amendment affected subsection (a) set out above. 
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Chapter 7.— NATIONAL LABOR RELATIONS 

Sec. 

151 Findings and declaration of policy. 

152 Definitions 

153. National Labor Relations Board ; ci*eation and compo- 

sition ; annual reports 

154. Same ; salaries ; officers and employees ; termination 

of “ Old Board ” , payment of expenses 
155 Same ; principal office, conducting inquiries through- 
out country ; participation in decisions or inquiries 
conducled by member 

156. Same; rules and regulations 

157. Right of employees as to organization, collective bar- 

gaining etc 

158 Unfair labor practices by employer defined. 

159. Representatives ot employees for collective bargain- 

ing ; determination of unit by Board ; question af- 
fecting commerce, hearing ; record on review where 
commerce questions Involved 

160. Prevention of unfair labor practices. 

161. Investigatory powers of Board 

162. Offenses and penalties 

163. Right to strike preseived 

164. Conflict of laws 

165. Separability clause. 

160. Citation of chapter. 

§ 151. Findings and declaration of policy. The de- 
nial by employers of the right of employees to organ- 
ize and the refusal by employers to accept the pro- 
cedure of collective bargaining lead to strikes and 
other forms of industrial strife or unrest, which 
have the intent or the necessary effect of burdening 
or obstructing commerce by (a) impairing the effi- 
ciency, safety, or operation of the instrumentalities 
of commerce; (b) occurring in the current of com- 
merce; (c) materially affecting, restraining, or con- 
trolling the flow of raw materials or manufactured 
or processed goods from or into the channels of com- 
merce, or the prices of such materials or goods in 
commerce; or (d) causing diminution of employment 
and wages in such volume as substantially to impair' 
or disrupt the market for goods flowing from or into 
the channels of commerce. 

The inequality of bargaining power between em- 
ployees who do not possess full freedom of association 
or actual liberty of contract, and employers who are 
organized in the corporate or other forms of owner- 
ship association substantially burdens and affects the 
flow of commerce, and tends to aggravate • recurrent 
business depressions, by depressing wage rates and 
the purchasing power of wage earners in industry 
and by preventing the stabilization of competitive 
wage rates and working conditions within and between 
industries. 

Experience has proved that protection by law of 
the right of employees to organize and bargain collec- 
tively safeguards commerce from injury, impairment, 
or interruption, and promotes the flow of commerce 
by removing certain recognized sources of industrial 
strife and unrest, by encouraging practices funda- 
mental to the friendly adjustment of industrial dis- 
IDutes arising out of differences as to wages, hours, 
or other working conditions, and by restoring equality 
of bargaining power between employers and em- 
ployees. 

It is hereby declared to be the policy of the United 
States to eliminate the causes of certain substantial 
obstructions to the free flow of commerce and to miti- 
gate and eliminate these obstructions when tliey have 
occurred by encouraging the practice and procedure 
of collective bargaining and by protecting the exer- 
cise by workers of full freedom of association, self- 
organization, and designation of representatives of 
their own choosing, for the purpose of negotiating the 
terms and conditions of their employment or other 
mutual aid or protection. (July 6, 1935, c. 372, § 1, 
49 Stat. 449.) 
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§ 152. Definitions. Tv'hen used m sections 151 to 
1G6 ol this title — 

(1) The teim “person” includes one or more in- 
dividuals, partnerships, associations, corporations, 
legal representatives, trustees, trustees in bankruptcy, 
or leceivers 

(2) The terui •'employer” includes any person act- 
ing 1 x 1 the inierest of an employer, directly or indi- 
rectl.i, hut shall not include the United Stales, or any 
State or political subdivision thereot, or any person 
subject to sections 151 to 153 ot Title 45. or any labor 
organization (other than vlicn acting as an employei), 
or an.'\one acting in the capacity ot mScei or agent 
Ol such labor orgaiuzaLion 

(3) The term “employee” shall include any em- 
ployee, and shall not be limited to the employees of 
a particular emplo^mr. unless tlie chapter explicitly 
states otherwise, and shall include any individual 
whose work has ceased as a consequence of. or in 
connection with, any cuirert labor dispute or because 
of any unfair labor practice, and who has not obtained 
any other regular and subvStantially equivalent em- 
ployment, blit shall not include any individual em- 
ployed as an agricultural laborer, or in the domestic 
service of any family or person at his home, or any 
individual employed by his parent or spouse. 

(4) The term “representatives” includes any indi- 
vidual or labor organization. 

(5) The term “labor organization” means any or- 
ganizaiion of any kind, or any agency or employee 
lepieseihation committee or i)lau, in which employees 
pai ticipale and which exists for the purpose, in whole 
or in part, of dealing with employers concerning 
grievances, labor disputes, wages, rates of pay, hours 
of ( mployment. or conditions of work 

(6) The term “commeice” means trade, traffic, 
commerce, transportation, or communication among 
the several States, or between the District of Colum- 
bia or any Territory of tlic^ United States and any 
State or other Territory, or between any foreign 
country and any Stale, Territory, or tlie District of 
Columbia, or within the District of Columbia or any 
Territory, or between points in the same State but 
through any other State or any Teiritory or the Dis- 
trict of Columbia or any foreign country 

(7) The term “affecting commeice” means in com- 
merce, or burdening or obstructing commerce or the 
free flow of commerce, or having lod or lending to 
lead to a labor dispute burdening or obstructing com- 
merce or the free flow of commerce 

(8) The term “unfair labor practice” moans any 
unfair labor practi^'e listed in section 158 of this 
title. 

(9) The term “labor dispute” includes any con- 
troversy concerning terms, tenure or conditions of 
employment, or concerning the association or repre- 
sentation of persons in negotiating, fixing, maintain- 
ing, changing, or seeking to arrange terms or condi- 
tions of employment, regardless of whether the dis- 
putants stand in the proximate relation of employer 
and employee, 

(10) The term “National Labor Relations Board” 
means the National Labor Relations Board created 
by section 153 of this title 

(11) The term “old Board” means the National 
Labor Relations Boaul established by Executive Or- 
der Numbered 6763 of the President on June 29, 1034, 
pui’suant to section 702a of Title 15 approved June 
19, 1934 (48 Stat. 1183), and reestablished and con- 
tinued by Executive Order Numbered 7074 of the 
President of June 15, 3935, pursuant to chapter 15 
of Title 15 as amended and continued by sections 702 
and 70r)a of Title, 15. (July 5, 1935, c. 372, § 2, 49 
Stat. 450 ) 

Teiaiination of existence of “ old Board,” see subsection 
(b) oi section 154 of this title 

§ 153. National Labor Relations Board; creation 
and composition; annual reports, (a) There is cre- 
ated a board, to he known as the “ National Labor 
Relations Board ” (hereinafter referred to as the 
“Board”), which shall be composed of three mem- 


bers, w^ho shall be appointed by the President, by and 
with the advice and consent oi the Senate One of 
the original members shall be appointed for a term 
of one year, one lor a term oi three years, and 
one for a term of five years, but their successors 
shall be appointed for terms of five years each 
except that any individual chosen to fill a vacancy 
shall be appointed only for the unexpired term ot the 
member whom he shall succeed. The President shall 
designate one member to servo as chairman of the 
Board Any member of the Board may be removed 
by the President, upon notice and hearing, for neglect 
of duty or malfeasance in office, bur for no other 
cause, 

(b) A vacancy in the Board shail not impair the 
right of the reinaniing members to exercise all the 
powers of the Board, and two members of the Board 
shail, at all times, constitute a quorum. The Board 
shall have an cflicnij oeal which shall bo judicially 
iKdiced 

(c) The Board shall at the close of each fiscal 
year make a report in writing to Congress and to the 
President statmg in detail the cases it has heard, the 
decisions it has rendered, the names, salaries, and 
duties of ail employees and officers in the employ 
or under the supervision of the Board, and an ac- 
count of all moneys it has disbursed (July 5, 1935, 
c. 372, § 3, 49 Siat. 451.) 

§154. Same; salaries; officers and employees; ter- 
mination of “Old Board”; payment of expenses, 

(a) Each member of the Boa-d slnill receive a sal- 
ary of $10,060 a year, shall be eligible for reappoint- 
ment, and shall not engage in any ocher business, 
vocation, or employment The Botird shall appoint, 
without regard for the provisions of the civil-service 
laws but sulgect to seitions 661 to 67S of Title 5, an 
executive secrowirv, and such altoineys, examiners, 
and regional directors, and shall appoint such other 
employees with regaid to existing laws applicable to 
the employment and compensation ot officers and em- 
ployees of the United Stales, as it may trom time 
to time find necessary for the proper performance of 
its duties and as may be from Line to Time appro- 
priated for by Congicss. The Board may establish 
or utilize such regional, local, or ( ther agencies, and 
utilize such voluntary and uncompensated services, 
as may trom time to lime be needed. Attorneys ap- 
pointed under this section may, at the direction of 
the Board, appear for and represent the Board in 
any case in couit. Nothing in ihm chapter shall be 
construed to authorize the Board to appoint indi- 
viduals for the lau’pose of conciliation or mediation 
(or tor statistic-a! work), where such seivice may be 
obtained from the Department of Labor. 

(b) Upon the appointment of the three original 
members of the Board and the designation of its 
chairman, the old Board shall cease to exmt All em- 
ployees of the old Board shall be transferred to and 
become employees ot the Board with salaries under 
sections 661 to 678 of Title 5, without acquiring by 
such transfer a permanent or civil service status. All 
records, papers, and property of the old Board shall 
become records, papers, and property of the Board, and 
.•ill unexpended funds and appropriations for the use 
and maintenance of the old Board shall become funds 
and appropriations available to be expended by the 
Board in the exercise of the powers, authority, and 
duties conferred on it by this chapter 

(c) All of the expenses of the Boaid, including all 
necessary traveling and subsistence expenses outside 
the District of Columbia iucuiTecl by the members or 
employees of the Board under its orders, shall be al- 
lovred and paid on the presentation of itemized 
vourffiers therefor approved by the Board or by any 
individual it designates for that purpose. (July 5, 
1935, c 372, § 4, 49 Slat. 451.) 

§ 155. Same; principal office, conducting inquiries 
throughout country; participation in decisions or in- 
quiries conducted by member. The principal office of 
the Board shall be in the District of Columbia, but 
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it may meet and exercise any or all of its ^)o^^ers at 
any other place The Board may, by one or mure ot 
its membej's or by such agents or agencies as it may 
designate, prosecute any inquiry nece.'^sary to its 
functions in any part of the United States. A mem- 
ber who paiticipates in such an inquiry shall rot be 
disqualified from subsequently participating in a de- 
cision of the Board m the same case. (July 5, 1935, 
c. 372, § f), 49 Stat 452 ) 

§ 156. Same; rules and regulations. The Board 
shall ba^m authority from time to time to make, amend, 
and rescind such rules and regulations a^ may be 
necessary to carry out the provisions of this chaiiter 
Such rules and regulations ?hall be effective iipoii 
publication in the manner whudi the Board shall 
prescribe. (July 5, 1935, c. 372, § 6 (a), 49 Stat 452.) 

Section C) ot Act July 5, 1935, cited to the text, did not 
contain a subjection (b) 

157. Right of employees as to organization, col- 
lective bargaining, etc. Employees shall have the 
right to sell-organization, to form, join, or assist labor 
organizations, to bargain collectively through repre- 
sentatives of their own choosing, and to engage in 
concerted activities, for the purpose of collective bar- 
gaining or other mutual aid or protection (July 5, 
1035, c. 372. § 7, 49 Stat. 452.) 

^ 158. Unfair labor practices by employer defined. 
It shall be an unfair labor practice for an employer — 

{!) To interfere with, restrain, or coerce employees 
in the exercise of the rights guaianteod in section 
157 of this title, 

(2) To dominate or interfere with the formation 
or administration of any labor organization or con- 
tiibate liiianeiai or other support to it: Provided, 
That subject to rules and reguiaiions made and pub- 
lished by the Board pursuant to* section 158 of this 
title, an employer shall not be prohibited from per- 
mitting employees to confer with him during work- 
ing hours witlmiit loss of time or pay 

(3) By discrimination in regard to hire or tenure 
UL employment or any term or condition of employ- 
ment to encourage or discourage membership in any 
Libor organization' Provided, That ii(>tiiing in tins 
chapter, or in sections 701 to 712 oi Title 15, or in 
any code or agreenmnt approved or pi'-\seribed there- 
under, or in any other statute of the United States, 
bhaii preclude an enqiloyei from making an agree- 
ment with a labor organization (not established, 
maintained, or assisted by any actii'u defined in this 
chapter as an unfair labor practice) to require as 
a condition of employment membership therein, if 
such labor organization is the repie^entative of the 
employees as provided in section lob (a) of this title, 
in the appropriate collective bargaining unit covered 
by such agreement when made 

(4) To discharge or otherwise discriminate against 
an employee because he has filed charges or given 
testimony under this cliapter 

(5) To refuse to bargain collectively with the rep- 
resentatives of his employees, subject to the pro- 
viwons of section 159 (a) of this title. (July 5, 
1935, c. 372, § 8. 49 Stat 452.) 

§ 159, Representatives of employees for collective 
bargaining; determination of unit by Board; ques- 
tion affecting commerce, hearing; record on review 
where commerce questions involved, (a) Represent- 
atives designated or selected for the purposes <;f col- 
lective bargaining by the majority of the employees 
in a unit appropriate for such purposes, shall be the 
exclusive representatives of all the employees in such 
unit for the purposes of collective bargaining in re- 
spect to rates of pay, weges, hours of employment, 
or other conditions of employment : Provided, That 
any individual employee or a group of employees shall 
have the right at any time to present grievances to 
their employer 

(b) The Board shall decide in each case whether, 
in order to insure to employees the full benefit of 
their right to self-organization and to- collective Ivar- 
gaining, and otherwise to effectuate the policies of 
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this chapter, the unit appropriate for the purposes 
cf collective bargaining shall be the enipicyer unit, 
craft unit, plant unit, or subdivision thereof 

(c) Whenever a question affecting commerce arises 
concerning the representation ot employee'^, the Board 
may inve^iigate such controversy and certify to the 
parties, in writing, the name or names oi the repre- 
sentatives that have been designated or selected. In 
any such investigation, the Board shall provide for an 
appropriate heading upon due notice, either in con- 
junction with a proceeding under secrion 160 of this^ 
title or otherwise, and may take a secret ballot of 
employees, or utilize any other suitable method to 
aseertin [sic] such representatives. 

(d) Whenever an order of the Board made pui- 
suant to section 160 (c) of this title is based in whole 
or m part upon facts certified following an investi- 
gation pursuant to subsection (c) of this section, 
and there is a petition for the enfox'cement or re- 
view of such order, sue’ certification and the record 
ot such investigation shall be included in the tran- 
script of the entire recoul required to be filed under 
subsections ICO (e) or 160 (t) this title, and 
thereupon the decree of the court enforcing, modify- 
ing, or setting aside in whole or in part the order 
of the Board shall be made and enteied upon the 
pleadings, testimony, and proceedings set forth in 
such transcript. (July 5, 1935. c. 372, § 9, 49 Stat. 
4o3 ) 

§ 160. Prevention of unfair labor practices — (a) 
Powers of Board generally. The Board is empow- 
eied, as hereinafter provided, to prevent any person 
fr('m engaging in any unfair labor practice (listed in 
section 158) affecting commerce. This power shall 
be exclusive, and shall not be affected by any other 
means of adjustment or prevention that has been or 
may be established by agreement, code, law, or other- 
wise 

(b) Complaint and notice of hearing; answjer; 
court rules of evidence inapplicable. W'henever it is 
charged that any person has engaged in or is engag- 
ing in any such unf.iir labor practice, the Board, or 
any agent or agency designated by the Board for 
such purposes, shall have p('Wer to issue and cause to 
be served upon such person a comiJaint stating the 
charges in that respect, and containing a notice of 
hearing before the B.aird or a member thereof, or 
before a designated agent or agency, at u place there- 
in fixed, not less than five days after the serving of 
said complaint. Any such complaint may be amended 
by the member, agent, or agency conducting the hear- 
ing or the Board in its discretion at any time prior to 
the issuance of an order based thereon The person so 
complained of shall have tlio right to file on answer 
to the original or amended complaint and to appear 
in person or otherwise and give testimony at the 
place and time fixed in the complaint. In the discre- 
tion of the member, agent or agency conducting the 
licariug or the Buaul, an\ other per.son may be 
.illow'ed to intervene in ihe said proceeding and to 
present testimony In any such proceeding the rules 
of evidener-^ prevailing in courts of law or equity shall 
not be cent lolling. 

(c) Reduction of testimony to writing; findings 
and orders of Board. The testimony taken by such 
member, agent or agency or the Board shall be reduced 
to writing and filed wdtb the Board. Thereafter, in 
its discretion, the Board upon notice may take further 
testimony or bear argument. If upon all the testi- 
mony taken the Board shall be of the opinion that 
any peison named in the complainr has engaged in 
or is ^aigaging in any such unfair labor practice, then 
the Board shall slate its findings of fact and shall 
issue and cause to bo served on such person an order 
requiring such person to cease and desist from such 
unfair labor practice, and to take such affii'mative 
action, Including reinstatement of employees with or 
without back pay, as will effectuate the policies of 
this chapter. Such order may further require such 
person to make reports from time to time showing 
the extent to which it has complied with the order. 
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If upon all the testimou> taken the Board shall be of 
the opinion that no person named in the complaint 
has engaged in or is engaging in any such unfair 
labor practice, then the Board shall state its finding 
of fact and shall issue an order dismissing the said 
complaint. 

(d) Modification of findings or orders prior to fil- 
ing record in court. Until a transcript of the record 
in a case shall have been filed in a court, as herein- 
after provided, the Board may at any time, upon 
reasonable notice and in such manner as it shall 
deem proper, modify or set aside, in whole or in 
part, any finding or order made or issued by it. 

(e) Petition to court for enforcement of order; 
proceedings; review of judgment. The Board shall 
have power to petition any circuit court of appeals of 
the United States (including the Court of Appeals of 
the District of Columbia), or if all the circuit courts 
of appeals to which application may be made are in 
vacaiion, any district couit of the United States (in- 
cluding the Supreme Court of the District of Colum- 
bia), within any circuit or district, respectively, 
wherein the unfair labor practice in question occurred 
or wherein such person resides or transacts business, 
for the enforcement of such order and for appropriate 
temporary relief or restraining order, and shall certify 
and file in the court a transcript of the entire record 
in the pioceedmg, including the pleadings and testi- 
mony upon vvhich such order was entered and the 
findings and order of the Board. Upon such filing, the 
court shall cause notice thereof to be served upon 
such person, and thereupon shall have jurisdiction of 
the proceeding and of the question determined therein, 
and shall have power to grant such temporary relief 
or restraining order as it deems just and proper, and 
to make and enter upon the pleadings, testimony, and 
proceedings set forth in such transcript a decree en- 
forcing, modifying, and enforcing as so modified, or 
setting aside in whole or in part the order of the 
Board. No objection that has not been urged before 
the Board, its member, agent or agency, shall be 
considered by the court, unless the failure or neglect 
to urge such objection shall be excused because of 
extraordinary circumstances. The findings of the 
Board as to the facts, if supported by evidence, shall 
be conclusive. If either party shall apply to the court 
for leave to adduce additional evidence and shall 
show to the satisfaction of the court that such addi- 
tional evidence is material and that there were reason- 
able grounds for the failure to adduce such evidence 
in the hearing before the Board, its member, agent, 
or agency, the court may order such additional evidence 
to be taken before the Board, its member, agent, or 
agency, and to be made a part of the transcript. The 
Board may modify its findings as to the facts, or 
make new findings, by reason of additional evidence 
so taken and filed, and it shall file such modified or 
new findings, which, if supported by evidence, shall 
be conclusive, and shall file its recommendations, if 
any, for the modification or setting aside of its orig- 
inal order. The jurisdiction of the court shall be ex- 
clusive and its judgment and decree shall be final, 
except that the same shall be subject to review by the 
appropriate circuit court of appeals if application was 
made to the district court as hereinabove provided, 
and by the Supreme Court of the United States upon 
writ of certiorari or certification as provided in sec- 
tions 346 and 347 of Title 28. 

(f) Review of final order of Board on petition to 
court. Any person aggrieved by a final order of the 
Board granting or denying in whole or in part the 
relief sought may obtain a review of such order in 
any circuit court of appeals of tlie United States In 
the circuit wherein the unfair labor practice in ques- 
tion was alleged to have been engaged in or wherein 
such person resides or transacts business, or in the 
Court of Appeals of the District of Columbia, by filing 
in such court a written petition praying that the order 
of the Board he modified or set aside. A copy of such 
petition shall be forthwith served upon the Board, and 
thereupon the aggTieved party shall file in the court a 
transcript of the entire record in the proceeding, cer- 
tified by the Board, including the pleading and tes- 


timony upon which the order complained of was 
entered and the findings and order of the Board. 
Upon such filing, the court shall proceed in the same 
manner as in the case of an application by the Board 
under subsection (e), and shall have the same exclu- 
sive jurisdiction to grant to the Board such temporary 
relief or restiaiuing order as it deems just and proper, 
and in like manner to make and enter a decree 
enforcing, modifying, and enforcing as so modified, or 
setting aside in whole or in part the order of the 
Board ; and the findings of the Board as to the facts, 
if supported by evidence, shall in like manner be 
conclusive. 

(g) Institution of court proceedings as stay of 
Board’s order. The commencement of proceedings 
under subsection (e) or (f) of this section shall not, 
unless specifically ordered by the court. oi>erate as 
a stay of the Board’s order. 

(h) Jurisdiction of courts iinafi'ected by limita- 
tions prescribed in chapter 6 of this title. When 
granting appropriate temporal y relief or a restraining 
order, or making and entering a decree enforcing, 
modifying, and enforcing as so modified or setting 
aside in whole or in part an order of the Board, as 
provided in this section, the jurisdiction of courts sit- 
ting m equity shall not be limited by sections 101 to 
115_of this title. 

(i) Expenditious hearings on petitions. Petitions 
filed under this chapter shall be heard expeditiously, 
and if possible within ten days after they have been 
docketed. (July 5, 1935, c. 372, § 10, 40 Stat. 453.) 

§ 161. Investigatory powers of Board. For the 
purpose of all hearings and investigations, which, 
in the opinion of the Board, are necessary and proper 
ior the exercise of the powers vested in it by sections 
159 and 160 of this title — 

(1) Documentary evidence; summoning witnesses 
and taking testimony. The Board, or its duly author- 
ized agents or agencies, shall at all reasonable times 
have access to, for the purpose of examination, and 
the right to copy any evidence of any person being 
investigated or proceeded against that relates to any 
matter under investigation or in question. Any mem- 
ber of the Board shall have power to issue subpenas 
requiring the attendance and testimony of witnesses 
and the production of any evidence that relates to any 
matter under investigation or in question, before the 
Board, its member, agent, or agency conducting the 
hearing or investigation. Any member of the Boai d, 
or any agent or agency designated by the Board for 
such purposes, may administer oaths and affirmations, 
examine witnesses, and receive evidence. Such attend- 
ance of witnesses and the production of such evi- 
dence may be required from any place in the United 
States or any Territory or possession thereof, at any 
designated place of hearing. 

(2) Court aid in compelling production of evi- 
dence and attendance of witnesses. In case of con- 
tumacy or refusal to obey a subpena issued to any 
person, any District Court of the United States or the 
United Slates courts of any Territory or possession, 
or the Supreme Court of the District of Columbia, 
within the jurisdiction of which the inquiry is carried 
on or wfithin the jurisdiction of which said person 
guilty of contumacy or refusal to obey is found or 
resides or transacts business, upon application by 
the Board shall have jurisdiction to issue to such 
person an order requiring such person to appear 
before the Board, its member, agent, or agency, there 
to produce evidence if so ordered, or there to ^ve tes- 
timony touching the matter under investigation or in 
question; and any failure to obey such order of the 
court may be punished by said court as a contempt 
thereof. 

(3) Privilege of witnesses; immunity from prose- 
cution. No person shall be excused from attending 
and testifying or from producing books, records, cor- 
respondence, documents, or other evidence in obedi- 
ence to the subpena of the Board, on the ground that 
the testimony or evidence required of him may tend 
to incriminate him or subject him to a penalty or 
forfeiture; but no individual shall be prosecuted or 
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subjected to any penalty or torfeiture for or on ac- 
count of any transaction, matter, or thing concerning 
which he is compelled, after having claimed his priv- 
ilege against self-incrimination, to testify or produce 
evidence, except that such individual so testifying 
shall not be exempt from prosecution and punishment 
for perjury committed in so testifying. 

(4) Process, service and return; fees of witnesses. 
Complaints, orders, and other process and papers of 
the Board, its member, agent, or agency, may be 
served either personally or by registered mail or by 
telegraph or by leaving a copy thereof at the principal 
office or place of business of the person required to 
be served. The verified return by the individual so 
serving the same setting forth the manner of such 
seivice shall be proof of the same, and the return 
post office receipt or telegraph receipt therefor when 
registered and mailed or telegraphed as aforesaid 
shall be proof of service of the same. Witnesses sum- 
moned before the Board, its member, agent, or agency, 
shall be paid the same fees and mileage that are paid 
witnesses in the courts of the United States, and wit- 
nesses whose depositions are taken and the persons 
taking the same shall severally be entitled to the same 
fees as are paid for like services in the courts of the 
United States. 

(5) Process, where served. All process of any 
court to which application may be made under this 
chapter may be served in the judicial district wherein 
the defendant or other person required to be served 
resides or may be found. 

(6) Information and assistance from departments. 
The several departments and agencies of the Gov- 
ernment, when directed by the President, shall furnish 
the Board, upon its request, all records, papers, and 
information in their possession relating to any mat- 


§ 166 

ter before the Board. (July 5, 1935, c. 372, § 11, 
49 Stat. 455.) 

§ 162. Oifenses and penalties. Any person who 
shall willfully resist, prevent, impede, or interfere 
with any member of the Board or any of its agents 
or agencies in the performance of duties pursuant to 
this chapter shall be punished by a fine of not more 
than $5,000 or by imprisonment for not more than 
one year, or both. (July 5, 1935, c. 372, § 12, 49 
Stat. 456.) 

§ 163. Right to strike preserved. Nothing in this 
chapter shall be construed so as to interfere with or 
impede or diminish in any way the right to strike. 
(July 5, 1935, c. 372, § 13, 49 Stat 457.) 

§ 164. Conflict of laws. Wherever the application 
of the provisions of section 707 (a) of Title 15, or 
of section 207 of Title 11, paragraphs (1) and (m), 
conflicts with the application of the provisions of this 
chapter, this chapter shall prevail : Provided, That in 
any situation where the provisions of this chapter can- 
not be validly enforced, the provisions of such other 
sections shall remain in full force and effect. (July 
5, 1935, c. 372, § 14, 49 Stat. 457.) 

§ 165. Separability clause. If any provision of 
this chapter, or the application of such provision to 
any person or circumstance, shall he held invalid, 
the remainder of this chapter, or the application of 
such provision to persons or circumstances other than 
those as to which it is held invalid, shall not be 
affected thereby. (July 5, 1935, c. 372, § 15, 49 Stat. 
457.) 

§ 166. Citation of chapter. This chapter may be 
cited as the “National Labor Relations Act.” (July 
5, 1935, c. 372, § 16, 49 Stat. 457.) 
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Chapter l.—THE BUREAU OF MINES 

§ 11. Purchase of supplies or procurement of serv- 
ices for Bureau of Mines. 

Repeated, Act Ujy 9, 1935, c 101, § 1, 49 Stat 205 

Chanter 3.— LANDS CONTAINING COAL, PHOS- 
PHATES, PETROLEUM, OIL, OIL SHALE, GAS, 

SODIUM, POTASSIUM, AND SO FORTH, AND 
BUILDING STONE 

LEASES AND PROSPECTING PERMITS 

§ 185. Rights-of-way for pipe lines. Rights-of-way 
through the public lands, including the forest re- 
serves of the United States, may be granted by the 
Secretary of the Interior for pipe-line purposes for 
the transportation of oil or natural gas to any ap- 
plicant possessing the qualifications provided in sec- 
tion IS'l of this title, to the extent of the ground 
occupied by the said pipe line and twenty-five feet 
on each side of the same under such regulations and 
conditions as to survey, location, applicatu/u, and use 
as may be prescribed by the Secretary of the In- 
terior and upon tiie express condition that su<*h pipe 
lines shall be constructed, operated, and maintained 
as common carriers and shall accept, convey, trans- 
port, or purchase without discrimination, oil or 
natural gas produced from Government lands in the 
vicinity of the pipe line in such proportionate amounts 
as the Secretary of the Interior may, after a full 
hearing with due notice thereof to the interested 
parties and a proper finding of facts, determine to be 
reasonable: Provided, That the Government shall in 
express terms reserve and shall provide in every lease 
of oil lands under sections 181 to 194, 201, 202 to 
20S, 211 to 214, 221, 223 to 229, 241, 251 and 261 to 
263 of this title that the lessee, assignee, or bene- 
ficiary, if owner, or opeiator or owner of a controlling 
interest in any pipe line or of any company operat- 
ing the same which may be operated accessible to 
the oil derived from lands under such lease, shall 
at reasonable rates and without discrimination accept 
and convey the oil of the Government or of any citizen 
or company not the owner of any pipe lino, operating 
a lease or purchasing gas or oil under the provisions 
of sections 181 to 194, 201, 202 to 20S, 211 to 214, 
221, 223 to 229. 241, 251 and 261 to 263 of this title- 
Provided further. That no right-of-way shall here- 
after be granted over said lands for the transporta- 
tion of oil or natural gas except under and subject 
to the provisions, limitations, and conditions of this 
section. Failure to comply with the provisions of 
this section or the regulations and conditions pre- 
scribed by the Secretary of the Interior shall be 
ground for forfeiture of the grant by the United 
States district court for the district in whleh the 
property, or some part thereof, is located in an appro- 
priate proceeding. (As amended Aug. 21, 1935, c. 
599. § 1, 49 Stat 678 ) 

§ 221, Prospecting permits; terms and conditions; 
extension; location of lands; marking land; notice of 
application for permits; permits in Alaska; exchang- 
ing permits for leases. The Secretary of the Interior 
is authorized, and directed, under such necessary and 
proper rules and regulations as he may prescribe, to 
grant to any applicant qualified under sections 181 to 
194, 201, 202 to 208, 211 to 214, 221, 223 to 229, 241, 
256 and 261 to 263 of this title, a prospec-ting permit, 
which shall give the exclusive right, for a period not 
exceeding two years, to prospect for oil or gas upon 
not to exceed two thousand five hundred and sixty 
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acres of land wherein siicii deposits belong to the 
United States and are not within any known geological 
structure of a producing oil or gas field upon con- 
dition that the i^ermittee shall begin drilling opera- 
tions within SIX months trom the date of the pei niit, 
and shall, within one year trom and after the date 
of permit, drill one or more wells for oil or gas to a 
depth ot not less than five hundred teet each, unless 
valuable deposits of oil or gas shall be sooner discov- 
ered, and shall, within two years trom date oL the 
permit, drill for oil or gas to an aggregate depth 
of not less than two thousand feet unless valuable de- 
posits ot oil or gas shall be sooner discovered ‘ Pro- 
vided, That said applh ation was filed nmet> days 
prior to August 21, 1935. It being the intention of 
Congress that theie shall be no disciamination as be- 
tween applicants for prospecting permits, the Secretary 
of the Interior is direcletl, in ei ery case where one or 
more permits have been issued, to issue permits to 
all other applicants for prospecting permits on the 
same structure, even though one or more ot the per- 
mittees has developed the said structure into a produc- 
ing oil or gas field, if said application for permit was 
filed prior to the development of such structure into 
a pioducing oil or gas field, and said applicant has 
otherwise complied with the law; Provided further, 
That when such permit is issued upon any structure 
after discovery, the royalty to be paid upon the prefer- 
ential lease provided for in section. 223 of this title 
shall be 10 per centum in amount or value of the 
production and the annual payment of *a ^ rental as 
provided in said section 223. No prospecting permit 
shall be granted upon any application filed after ninety 
days prior to August 21, 1935. The Secretary of the 
Interior may, if he shall find that the permirtee has 
been unable with the exercise of diligence to test the 
land in the time granted by the permit, extend any 
such permit for such lime, not exceeding two years, 
and upon such conditions as he shall prescribe: Pro- 
vided, That all permits outstanding on August 21, 
1935, which on said date shall not be subject to can- 
celation for violation of the law or operating regula- 
tions and which have theretofore been extended by the 
Secretary of the Interior, shall be extended until 
December 31, 1937, subject to the applicable condition> 
of such prior extensions: Provided m'thcr, That the 
Secretary of the Interior is authorized to extend for 
an additional period of not to exceed one year any 
penult on which diligence has been exercised or on 
which drilling or prospecting has been suspended at 
the direction of the Secretary during the extension 
period hereby granted, hut no extension of any permit 
beyond December 31, 1938. shall be granted under 
authority of sections 181 to 194, 201, 202 to 208, 211 
to 214, 221, 223 to 229, 241, 256 and 261 to 263 of this 
title, or any other Act. "Whether the lands sought in 
any such application and permit are surveyed or un- 
surveyed the applicant shall, prior to filing his appli- 
cation for permit, locale such lands in a reasonably 
compact form and according to the legal subdivisions 
of the public-land surveys if the land be surveyed ; and 
in an approximatepr square or rectangular tract if 
the land he an unsurveyed tract, the length of which 
shall not exceed two and one-half times its width, and 
if he shall cause ro be erected upon the land for which 
a permit is sought a monument not less than four feet 
high, at some conspicuous place thereon, and shall 
post a notice in writing on or near said monument, 
stating that an application for permit will be made 
wfithin thirty days after date of posting said notice, 
the name of" the applicant, the date of the notice, and 
such a general description of the land to he covered 
by such permit by reference to courses and distances 
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trom sucL monumeiit and such other natural objects 
and permanent monuments as will reasonably identify 
the land, seating the amount thereof in acres, he shall 
during the period of thirty days iollowmg such mark- 
ing and posting, be entitled to a preference right over 
others to a permit for the land so identified. The ap- 
plicant shall, within ninety days after receiving a 
pel mil, mark each of the corners of the tract desciibed 
in the peimit upon the ground with substantial monu- 
ments, so that the boundaries can be readily traced 
on the gi*ound, and shall post in a conspicuous place 
upon the lands a notice that such permit has been 
granted and a description of the lands covered thereby ; 
Fromded further, That in the Territory of Alaska 
prospecting permits not more than five in number may 
he granted to any qualified applicant for periods not 
exceeding four years, actual drilling operations shall 
begin within two years from date of permit, and oil 
and gas weUs shall be drilled to a depth of not less 
than five hundred feet, unless valuable deposits of oil 
or gas shall he sooner discovered, within three years 
from date of the permit and to an aggregate depth 
of not less than two thousand feet unless valuable 
deposits of oil or gas shall be sooner discovered, within 
four years from date of permit: Presided f'wrther. 
That in said Territory the applicant shall have a 
preference right over others to a permit for land 
identified by temporary monuments and notice posted 
on or near the same for six months following such 
marking and posting, and upon receiving a permit he 
shall mark the corners of the tract described in the 
permit upon the ground with substantial monuments 
within one year after receiving such permit: Pro- 
vided further, That any person holding a permit to 
prospect for oil or gas which shall not be subject to 
cancelation for violation of the law or operating regu- 
lations or which shall have been extended under the 
authority of sections 181 to 194, 201, 202 to 208, 211 
to 214, 221, 223 to 229, 241, 256 and 261 to 263 of this 
title or any other Act, in force on or after August 21, 
1935, Or for which timely and acceptable application 
for extension -shall have been filed ptior to said date, 
shall have the right prior to the termination of such 
permit to exchange the same for a lease to the area 
described in the permit without proof of discovery, 
at a royalty of not less than 12^^ x>^r centum or value 
of the production, be detknnined by the Secretary of 
the Interior by geiWral rule and under such other con- 
ditions as are fixed in section 226 of this title: Pro- 
vided further, That no such lease shall be subject to 
the acreage limitations of section 184 of this title, until 
one year after the discovery of valuable deposits of 
oil or gas thereon: Provided further, That any appli- 
cation for any prospecting permit filed after ninety 
days prior to August 21, 1935 shall be considered as an 
application for lease under section 226 of this title: 
And provided further, That upon leases so granted 
in lieu of existing permits or granted to applicants 
for permits, no rentals shall be payable for the first 
two lease years, unless valuable deposits of oil or gas 
are sooner discovered within the boundaries of such 
lease. (As amended Aug. 21, 1935, c. 599, § 1, 49 
Stat. 674.) 

§ 223. Leases; amount and survey of land; term of 
lease; royalties and annual rental, ^ Such 

leases shall be for a term of twenty years upon a 
royalty of 5 per centum in amount or value of the 
production and the annual payment In advance of a 
rental of $1 per acre, the rental paid for any one year 
to he credited against the royalties as they accrue 
for that year, and shall continue In force otherwise 
as prescribed in section 226 of this title for leases 
issued prior to August 21, 1935, The permittee shall 
also be entitled to a preference right to a lease for the 
remainder of the land in his prospecting permit at a 
royalty of hot less than 12% per centum in amount or 
value of the production nor more than the royalty rate 
prescribed by regulation In force on January 1, 1935, 
for secondary leases issued under this section, and 
ufider such other conditions as are fixed for oil or 
gas I’ea^s issued under section 226 of this title the 
royalty to be determined by competitive bidding or 


fixed by such other method as the Secretary may bv 
regulations prescribe: Provided further, That the 
Secretary shall have the right to relect any or all 
bids. (As amended Aug. 21, 1935, c 589, § 1 49 
Stat. 676.) ' ’ 

§223a. New leases in lieu of old; terms and condi- 
tions. (a) The Secretary of the Interior is author- 
med to issue new leases to lessees holding oil or gas 
leases under any of the provisions of sections 181 to 
194, 201, 202 to 20S, 211 to 214, 221, 223 lo 229, 241, 
251 and 201 to 203 of this title on August 21, 1935, 
such new leases to be in lieu of the leases then held 
by such lessees and to be at a royalty rate of not less 
than 12% per centum in amount or value ot the pro- 
duction and upon such other teinis and conditions as 
the Secretary of the Interior shall by general rule 
prescribe: Provided, That no limitation ot acreage 
not provided for under the law or legulations under 
which any such old lease was issued shaU be applica- 
ble to any such new lease. 

(b) Nothing contained in this amendatory Act shall 
be construed to afiect the validity ot oil and gas 
prospecting permits or leases previously issued under 
the authority of sections 181 to 194, 201, 202 to 208, 211 
to 214, 221, 223 to 229, 241, 251 and 261 to 263 of this 
title, and in existence on August 21, 1935, or impair 
any rights or privileges which have accrued under 
such permits or leases. (Aug. 21, 1935, c. 599, § 2, 
49 Stat. 679.) 

§ 226. Lease of unappropriated deposits of oil or 
gas in producing oil or gas field; royalties and annual 
rentals; cancellation of leases. All lands subject to 
disposition under sections 181 to 194, 201, 202 to 208 
211 to 214, 221, 223 to 229, 241, 25G and 261 to 263 
of this title which are known or believed to contain 
oU or gas deposits, except as herein otherwise pro- 
vided, may be leased by the Secretary of the Interior 
after August 21, 1935, to the highest responsible quali- 
fied bidder by competitive bidding under general regu- 
lations. Such lands shall be leased in units of not 
exceeding six hundred and forty acres, which shall be 
as nearly compact in form as possible. Such leases 
shall be conditioned upon the payment by the lessee of 
such bonus as may be accepted and ot such royalty 
as may be fixed in the lease, which shall be not less 
than 12% per centum in amount or value of the pro- 
duction and the payment in advance of a rental to be 
fixed in the lease of not less than 25 cents per acre 
per annum, which rental except as otherwise herein 
provided shall not be waived, suspended, or reduced 
unle.ss and until a valuable deposit of oil or gas shall 
have been discovered within the lands leased : Pro- 
vided, That the rental paid for any one year shall be 
credited against the royalties as they accrue for that 
year: Provided further, That in the event the Secre- 
tary of the Interior shall direct or shaU assent to the 
suspension of operations or of production of oil or gas 
under any such lease, any payment of acreage rental 
as herein provided shall likewise be suspended during 
such period of suspension of operations or production : 
And pj'ovided further, That in the case of leases valu- 
able only for the production of gas the Secretary of the 
Interior upon showing by the lessee that the lease 
cannot be successfully operated upon such rental or 
upon the royalty provided in the lease, may waive, 
suspend, or reduce such rental or reduce such royalty. 

The Secretary of the Interior, for the purpose of 
more properly conserving the oil or gas resources of 
any area, field, or pool, may require that leases issued 
after August 21, 1985 under sections 181 to 194, 201. 
202 to 208, 211 to 214, 221, 223 to 229, 241, 256 and 
261 to 263 of this title be conditioned upon an agree- 
ment by the lessee to operate, under such reasonable 
cooperative or unit plan for the development and 
operation of any such area, field, or pool as said Secre- 
tary may determine to be practicable and necessary or 
advisable, which plan shall adequately protect ' the 
rights of all parties in interest, including the United 
States: Provided, That all leases operated under such 
plan approved or prescribed by said Secretaiy shall 
be excepted in determining holdings or control under 
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the provisions of Sections 181 to 194, 201, 202 to 208, 
211 to 214, 221, 223 to 229, 241, 25G and 261 to 263 
of this title. 

Leases issued after August 21, 1935 under this sec- 
tion shall be for a period of live years and so long 
thereafter as oil or gas is piocluced in pacing quanti- 
ties when the lands to be lc;ased are not within any 
known geological structure of a producing oil or gas 
field, and for a period of ten years and so long there- 
after as oil or gas is produced in paying quantities 
when the lands to be leased are within any known 
geological stiucture of a producing oil or gas field: 
Provided, That no such lease shall be deemed to ex- 
pire by reasons of suspension of prospecting, drilling, 
or production pursuant to any order or consent of the 
said Secretary: Provided further, That the person 
first making application for the lease of any lands 
not within any known geologic structure of a produc- 
ing oil or gas field who is qualified to hold a lease 
under sections 181 to 194, 201, 202 to 208, 211 to 214, 
221, 223 to 229, 241, 251 and 261 to 263 of this title, 
including applicants for permits whose applications 
were filed after ninety days prior to August 21, 1935 
shall be entitled to a pieference right over others to a 
lease of such lands without competitive bidding at a 
royalty, in the case of oil, of 12^^ per centum in 
amount or value of the production when the said pro- 
duction does not exceed fifty barrels per well per day 
for the calendar month and of not less than 1245 per 
centum in amount or value of the production when the 
said production exceeds fifty barrels per well per day 
for the calendar month, and, in the case of gas, at a 
royalty of 124^ per centum in amount or value of the 
production when the said production does not exceed 
five million cubic feet per well per day for the cal- 
endar month and, when the said production exceeds 
five million cubic feet per well per day for the calen- 
dar month, at a royalty of not less than 124^ per 
centum in amount or value of the production. 

Leases issued prior to August 21, 1935 shall con- 
tinue in force and eftect in accordance with the terms 
of such leases and the laws under wRich issued : Pro- 
vided, That any such lease that has become the sub- 
ject of a cooperative or unit plan of development or 
operation, or other plan for the conservation of the 
oil and gas of a single area, field, or pool, which plan 
has the approval of the Secretary of the Department 
or Departments having jurisdiction over the jgpvern- 
ment lands included in said plan as necessary^’ con- 
venient in the public interest, shall continue in force 
beyond said period of twenty years until the termi- 
nation of such plan: And provided further, That said 
Secretaiy or Secretaries shall report all leases so 
continued to Congress at the beginning of its next 
regular session after the date of such continuance. 

Any cooperative or unit plan of development and 
operation, which includes lands owned by the United 
States, shall contain a provision whereby authority, 
limited as therein provided, is vested in the Secretary 
of the department or departments having Jurisdiction 
over such land to alter or modify from time to time in 
his discretion the rate of prospecting and development 
and the quantity and rate of production under said 
plan. The Secretary of the Interior is authorized 
whenever he shall deem such action necessary or in 
the public interest, with the consent of lessee, by 
order to susi>end or modify the drilling or producing 
requirements of any oil and gas lease nor subject to 


such a cooperative or unit plan, and no lease shall be 
deemed to expire by reason of the suspension of pro- 
duction pursuant to any such order. 

Whenever it appears to the Secretary of the Inte- 
rior that wells drilled upon lands not owned by the 
United States are draining oil or gas from lands or 
deposits owned in whole or in part by the United 
States, the Secretary of the Interior is hereby au- 
thorized and empowered to negotiate agreements 
whereby the United States or the United States and 
its permittees, lessees, or grantees shall be compen- 
sated for such drainage, such agreements to be made 
with the consent of the permittees and lessees af- 
fected thereby. 

Whenever the average daily production of the oil 
wells on an entire leasehold or on any tract or por- 
tion thereof segregated tor royalty purposes shall not 
exceed ten barrels per well per day, or where the cost 
of production of oil or gas is such as to render fur- 
ther production economically impracticable the Secre- 
tary of the Interior, for the purpose of encouraging 
the greatest ultimate recovery of oil and in the inter- 
est of conservation of natural resources, is author- 
ized to reduce the royalty on future production when 
in his judgment the wells cannot be successfully oper- 
ated upon the royalty fixed in the lease. The provi- 
sion of this paragraph shall apply to all oil and gas 
leases issued under sections 181 to 194, 201, 202 to 
20S, 211 to 214, 221. 223 to 229, 241, 251 and 261 to 
263 of this title, including tliose within an approved 
cooperative or unit plan of development and oper- 
ation. 

Any lease issued after August 21, 1935 under the 
provisions of this section, except those earned as a 
preference right as provided in section 223 of this title, 
shall be subject to cancelation by the Secretary of the 
Interior after thirty days’ notice upon the failure of 
the lessee to comply with any of the provisions of the 
lease, unless or until the land covered by any such 
lease is known to contain valuable deposits of oil or 
gas. Such notice in advance of cancelation shall be 
sent the lease owner by registered letter directed to 
the lease owner’s record post-ojQSce address, and in 
case sucb letter shall be returned as undelivered, such 
notice shall also be posted for a period of thirty days 
in the United States Land Office for the district in 
which the land covered by such lease is situated, or in 
the event thac there is no district land office for such 
leased land, then in the post office nearest such land. 
Leases covering lands known to contain valuable de- 
posits of oil or gas shall be canceled only in the man- 
ner provided in section 188 of this title. (As amended 
Aug. 21, 1935, c. 599, § 1, 49 Stat. 676.) 

§ 236a. Lands in naval petroleum reserves and naval 
oil-shale reserves; effect of other laws. That noth- 
ing in sections 1S5, 221, 223, 223a of this title and 
this section shall be construed as affectmg any lands 
within the borders of the naval petroleum reserves 
and naval oil-shale reserves or agreements concerning 
operations thereunder or in relation to the same, but 
the Secretary of the Navy is hereby authorized, with 
the consent of the President, to enter into agreements 
such as those provided for under section 226 of this 
title, which agreement shall not, unless expressed 
therein, operate to extend the terms of any lease 
affected thereby. (Aug. 21, 1935, c. 539, ^ 3, 49 Stat. 
679) 
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Chapter 2.— AUDIT AND SETTLEMENT OF 
ACCOUNTS 

§ 75. Regulations for carrying out provisions. 

The words “ as pertains to his duties ” should be inserted 
atter “ title ” in line 5. 

Chapter 8.— COINS, COINAGE AND CURRENCY 
COINS AND COINAGE 

§ 320. Recoinage of uncurrent subsidiary silver 
coins. 

The word “ to ” in line 5 should read “ shall ” 

§ 382. Silver 50 cent pieces in commemoration of the 
two hundredth anniversary of the birth of Daniel 
Boone. 

Act August 26, 1935, c 696, 49 Stat. 868, provided tor a 
change in the design of the coins provided tor by this 
section. 

§ 384. Silver 50-cent pieces in connection with Cali- 
fornia-Pacific International Exposition. To indicate 
the interest of the Government at the United States 
in the fulfillment of the ideals and purposes of the 
California-Pacific International Exposition, there shall 
be coined by the Director of the Mint silver 50-cent 
pieces to the number of not more than 250,000, of 
standard weight and fineness and of a special appro- 
priate design to be fixed by the Director of the Mint, 
with the approval of the Secretary of the Treasury, 
but the United States shall not be subject to the ex- 
pense of making the models for master dies or other 
preparaiions for this coinage. 

The coins herein authoiized shall be issued at par 
and only upon the request of the Calitoinia-Pacific 
International Exposition Company or its duly author- 
ized agent. 

Such coins may be disposed of at part or at a pre- 
mium by said Exposition and all proceeds shall be 
used in furtherance of the California-Pacific Inter- 
national Exposition projects. 

All laws now in force relating to the subsidiary 
silver coins of the United States and the coining or 
striking of the same ; regulating and guarding the 
process of coinage; providing for the purchase of 
material, and for the transportation, distribution, and 
redemption of the coins; for the prevention of de- 
basement or counterfeiting; for security ot the coin: 
or for any other purposes, whether said laws are 
penal or otherwise, shall, so far as applicable, apply 
to the coinage herein directed. (May 3, 1935, c 91), 
§§ 1-4, 49 Stat. 174.) 

§ 385. Silver 50-cent pieces in commemoration of 
one hundred and fiftieth anniversary of founding of 
city of Hudson, New York, and three hundredth an- 
niversary of founding of city of Providence, Rhode 
Island. In commemoration of the one hundred and 
fiftieth annheisuiy of the founding of the city of 
Hudson, New York, there shall be coined by the Di- 
rector ot the Mint ten thousand silver 50-cent pieces, 
and in commemoraaon of the three hundredth anni- 
versary the founding of the city of Providence, 
Rhode Island, there shall be coined by the Diiector 
of the Mint, fifty thousand silver 50-cent pieces, in 
each ease such coins to be of standard size, weight, 
and fineness of a special appropriate design to be 
fixed by the Director of the Mint, with the approved 
of the Secretary of die Treasury, but the United 
Slates shall nor be subject to the expense of making 
the models for master dies or other preparations for 
this coinage. 
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Coins commemorating the founding of the city of 
Hudson, New York, shall be issued at par, and only 
upon the request of the committee, person, or persons 
duly authorized by the mayor of the city of Hudson, 
New York, and the coins commemorating the found- 
ing of the city of Providence, Rhode Island, shall be 
issued at par and only upon the request of the Prov- 
idence Tercentenary Committee. 

Such coins may be disposed of at par or at a 
premium by the committee, person, or persons duly 
authorized in this section, and all proceeds shall be 
used in furtherance of tlie commemoration of the 
founding of the cities of Hudson, New York, and 
Providence, Rhode Island, respectively. 

All laws now in force relating to the subsidiary 
silver coins, of the United States and the coining or 
striking of the same; regulating and guarding the 
process of coinage; providing for the purchase of 
material, and for the transportation, distribution, and 
redemption of the coins ; for the prevention of debase- 
ment or counterfeiting ; for the security of the coin ; 
or for any other purposes, whether said laws are 
penal or otherwise, shall, so far as applicable, apply 
to the coinage herein directed. 

The coins authorized heiein shall be issued in such 
numbers, and at such times as they may be requested 
by the committee, person or persons duly authorized 
by said mayor of Hudson, New York, in the ease of 
coins issued in commemoration of the founding of 
that city, and by the Providence Tercentenary Com- 
mittee in the case of coins commemorating the found- 
ing of the city of Providence, Rhode Island, and in 
each case only upon payment to the United States 
of the face value of such coins. (May 2, 1935, c. 88, 
§§ 1-5, 49 Stat. 465, 466.) 

§ 386. Silver 50-cent pieces in commemoration of 
four hundredth anniversary of Expedition of Cabeza 
de Vaca and opening Old Spanish Trail. To indicate 
the interest of the Government of the United States 
in commemorating the four hundredth anniversary of 
the Expedition of Cabeza de Vaca and the opening 
of the Old Spanish Trail, there shall be coined by 
the Director of the Mint silver 50-cent pieces to the 
number of not more than ten thousand, of standard 
weight and fineness and of a special appropriate de- 
sign to be fixed by the Director of the Mint, with the 
approval of the Secretary of the Treasury, but the 
United States shall not be subject to the expense of 
making the models for master dies or other prepara- 
tions for this coinage. 

The coins herein authorized shall be issued at par 
and only upon the request ot the chairman of the El 
Paso Museum Committee. 

Such coins may be disnosed of at par or at a pre- 
mintn by said committee and all proceeds shall be used 
in lurtherance of the El Paso Museum. 

All law.s now in force relating to the subsidiary 
silver coins of the United States and the coining or 
striking of the same; regulating and guarding the 
process of coinage ; providing for the purchase ot ma- 
terial, and for the transportation, distribution, and 
redemption ot the coins: for the piu'vention of debase- 
ment or couiitertoiting ; for security of the coin; or for 
any other purposes, whether said laws are penal or 
otherwise, shall, so far as aj)p]ical)le, apply to the 
coinage herein directed. (June 5, 1035, c 176, 49 
Stat 324 ) 

Chapter 10.— THE PUBLIC MONEYS 

§ 529b. Advances for Bureau of Customs in foreign 
countries. Section 529 shall not apiily to payments 
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made for the Bureau of CusO)ms in foreign countries. 
(May 14, 1935, c. 110, § 1, 49 Srai 218 ) 

§ 551. Use of public moneys for expenses of con- 
ventions or other assemblages. Unless specifically 
provided by law, no moneys from funds appropriated 
for any puipose shall be used for the purpose of lodg- 
ing, feeding, conveying, or furnishing transportation 
to, any conventions or other form of assemblage or 
gathering to be held in the District of Columbia or 
elsewhere. This section shall not be construed to 
prohibit the payment of expenses of any officer or 
emploj'ee of the Government in the discharge of his 
official duties. (Feb. 2, 1035, c 4, 49 Stat. 19 ) 

Chapter 12.— THE PUBLIC DEBT 

§ 745. Payment, interest, and exemption from taxes 
of Panama Canal bonds. 

The first part of this section should read as follows • 

" Bonds issued under authority of section 39 of the Act oi 
August 5, 1909 (chapter 6, Thirty-sixth Statutes, page 117), 
shall be payable at such times within fifty years after the 
date of issue as the Secretary of the Treasury, ♦ * 

§ 752. Second, third, and fourth Liberty loans ; 
amount ; bonds. The Secretary of the Treasury, with 
the approval of the President, is hereby authorized to 
borrow, from time to time, on the credit of the United 
States for the purposes of sections 747, 752 to 754, 757, 
758, 760, 764 to 76G, 769, 771, 773, 774 and SOI of this 
title, to provide for the purchase, redemption, or re- 
funding, at or before maturity, of any outstanding 
bonds, notes, certificates of indebtedness, or Treasury 
bills of the United States, and to meet expenditures 
authorized for the national security and defense and 
other public purposes authorized by law’, such sum 
or sums as in his judgment may be necessary, and to 
issue therefor bonds of the United States: Provided, 
That the face amount of bonds issued under this sec- 
tion and section 757 of this title shall not exceed in 
the aggregate $25,000,000,000 outstanding at any one 
time. (As amended Feb. 4, 1935, c. 5, § 1, 49 Stat. 20.) 

>f! >!< * Xt Jit 

§ 753. United States notes — (a) Authority to issue; 
amount ; forms and denominations ; interest ; payment 
and redemption. In addition to the bonds and certif- 
icates of indebtedness and war-savings certificates 
authorized by sections 747, 752 to 754, 757, 758, 760, 764 
to 766, 760, 771, 773, 774 and 801 of this title, the Secre- 
tary of the Treasury, with the approval of the Presi- 
dent, is authorized, subject to the limitation imposed 
by section 757b of this title, to borrow’" from time to 
time on the credit of the United States for the purposes 
of said sections, to provide for the purchase, redemp- 
tion, or refunding, at or before maturity, of any out- 
standing bonds, notes, certificates of indebtedness, or 
Treasury bills of the United States, and to meet public 
expenditures authorized by law, such sum or sums as in 
his judgment may be necessary and to issue therefor 
notes of the United States at not less than par (ex- 
cept as provided in section 754b of this title) in such 
form or forms and denomination or denominations, 
containing such terms and conditions, and at such rate 
or rates of interest, as the Secretary of the Treasury 
may prescribe, and each series of notes so issued shall 
be payable at such time not less than one year nor 
more than five years from the date of its issue as he 
may prescribe, and may be redeemxible before ma- 
turity (at the option of the United States) in whole 
or in part, upon not more than one year's nor less 
than four months' notice, and under such rules and 
regulations and during such period as he may pre- 
scribe. (As amended Feb. 4, 1935, c. 5, § 4, 49 Stat. 
20 .) 

§ 754. Second and third Liberty loans ; certificates 
of indebtedness and Treasury bills — (a) Authority 
to issue additional amount; terms and conditions; 
payment and redemption ; acceptance for foreign 
obligations. In addition to the bonds and notes au- 
thorized by sections 752, 753 and 757c of this title the 
Secretary of the Treasury is authorized, subject to 


the limitation imposed by section 757b of this title, 
to borrow from time to time, on the credit of the 
United States, for the purposes of sections 752 to 754, 
757, 758, 760, 764 to 766, 769, 771. 773, and 774 of 
this title, to provide for the purchase, redemption, or 
lefunding, at or before maturity, of any outstanding 
bonds, notes, certificates of indebtedness or Treasury 
bills of the United States, and to meet public expen- 
ditures authorized by law, such sum or sums as in 
his judgment may be necessary, and to issue therefor 
(1) certificates of indebtedness of the United States 
at not less than par (except as provided in section 
754b of this title) and at such rate or rates of interest, 
payable at such time or times as he may prescribe; 
or, (2) Treasury bills on a discount basis and payable 
at maturity without interest. Treasury bills to be 
issued hereunder shall be offered for sale on a com- 
petitive basis, under such regulations and upon such 
terms and conditions as the Secretary of the Treas- 
ury may prescribe, and the decisions of the Secretary 
in respect of any issue shall be final. Certificates of 
indebtedness and Treasury bills issued hereunder shall 
be in such form or forms and subject to such terms 
and conditions, shall be payable at such time not ex- 
ceeding one year from the date of issue, and may be 
redeemable before maturity upon such terms and con- 
ditions as the Secretary of the Treasury may prescribe. 
Treasury bills issued hereunder shall not be acceptable 
before maturity in payment of interest or of principal 
on account of obligations of foreign governments held 
by the United States of America. (As amended Feb. 
4, 1935, c. 5, §§ 2, 3, 49 Stat. 20.) 

•*. !{< lie * 

§ 757b. Limitation on obligations issued under 
second Liberty loan. The face amount of certificates 
of indelitecliiess and Treasury bills authorized by sec- 
tion 754 of this title, certificates of indebtedness au- 
thorized by section 755 of this title, and notes author- 
ized by section 753 of this title shall not exceed in the 
aggi'egate $20,000,000,000 outstanding at any one time. 
(Sept. 24, 1917, c. 56, § 21, as added Feb. 4, 1935, c. 5. 
§ 5, 49 Stat. 21.) 

§ 757c. United States savings bonds — (a) Author- 
ity to issue; use of proceeds. The Secretary of the 
Treasury, with the approval of the President, is au- 
thorized to issue, from time to time, through the Postal 
Service, or otherwise, bonds of the United States to 
be known as “ United States Savings Bonds.” The 
proceeds of the Savings Bonds shall be available to 
meet any public expenditures authorized by law and 
to retire any outstanding obligations of the United 
States hearing interest or issued on a discount basis. 
The various issues and series of the Savings Bonds 
shall be in such forms, shall be offered in such 
amounts within the limits of section 752 of this title 
and shall be issued in such manner and subject to 
such terms and conditions consistent with subsec- 
tions (b) and (c) hereof, and including any restric- 
tion on their transfer, as the Secretary of the Treasury 
may from time to time prescribe. 

(b) Issuance on discount basis; terms and condi- 
tions; limitation on amount held by one person. 
Each Savings Bond shall be issued on a discount basis 
to mature not less than ten nor more than twenty years 
from the date as of which the bond is issued, and 
provision may be made for redemption before maturity 
upon such terms and conditions as the Secretary of 
the Treasury may prescribe : Provided, That the issue 
price of Savings Bonds and the terms upon which they 
may he redeemed prior to maturity shall be such as 
to afford an investment yield not in excess of three 
per centum per annum, compounded semiannually. 
The denominations of Savings Bonds shall be in 
terms of their maturity value and shall not be less 
than $25 It shall not be lawful for any one person 
at any one time to hold Savings Bonds issued during 
any one calendar year in an aggregate amount exceed- 
ing $10,000 (maturity value). 

(c) Exemption from taxation; circulation privi- 
lege* The provisions of section- 747 of this title (re- 
lating to the exemptions from taxation both as to 
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§ 773d 


principal and as to interest of bonds issued under 
authority of section 752 of this title, as amended), 
shall apply as well to the Savings Bonds ; and, for the 
purposes of determining taxes and tax exemptions, 
the increment in value represented by the difference 
between the price paid and the redemption value re- 
ceived (whether at or before maturity) shall be con- 
sidered as interest. The Savings Bonds shall not bear 
the circulation privilege. 

(d) Appropriation for expenses. The appropria- 
tion for expenses provided by sections 760 and 761 of 
this title, shall be available for all necessary expenses 
under this section ; and the Secretary of the Treasury 
is authorized to advance, from time to time, to the 
Postmaster General from such appropriation such 
sums as are shown to be required for the expenses of 
the Post Office Department, in connection with the 
handling of the bonds issued under this section. 

(e) Withdrawal of postal savings for purchase of 
savings bonds. The board of trustees of the Postal 
Savings System is authorized to permit, subject to 
such regulations as it may from time to time pre- 
scribe, the withdrawal of deposits on less than sixty 
days’ notice for the purpose of acquiring Savings 
Bonds which may he offered by the Secretary of the 
Treasury; and in such cases to make payment of 
Interest to the date of withdrawal whether or not a 
regular interest payment date. No further original 
issue of bonds autliorized by section 760 of this title, 
shall be made after July 1, 1935. 

(f) Postal employees as fiscal agents for issuance, 
etc., of bonds. At the request of the Secretary of the 
Treasury the Postmaster General, under such regu- 
lations as he may prescribe, shall require the em- 
ployees of the Post Office Department and of the 
Postal Service to perform, without extra compensa- 
tion, such fiscal agency services as may be desirable 
and practicable in connection with the issue, delivery, 
safe-keeping, redemption, and payment of the Savings 
Bonds.it (Sept 24, 1917, c. 56, § 22, as added Feb. 4, 
1935, c. 5, § 6. 49 Stat. 22.) 

§ 773a. Gold clause securities; payment; exchange 
of coins or currencies. The lawful holders of the 
coins or currencies of the United States shall be en- 
titled to exchange them, dollar for dollar, for other 
coins or currencies which may be lawfully acquired 
and are legal tender for public and private debts ; and 
that the owners of the gold clause securities of the 
United States shall be, at their election, entitled to re- 
ceive immediate payment of the stated dollar amount 
thereof with interest to the date of payment or to prior 
maturity or to prior redemption date, whichever is 
earlier. The Secretary of the Treasury is authorized 
and directed to make such exchanges and payments 
upon presentation hereunder in the manner provided 
in regulations prescribed by him. The period within 
which the owners of gold -clause secui'ities shall be 


entitled hereunder to receive payment prior to ma- 
turity shall expire January 1, 1936, or on such later 
date, not after July 1, 1936, as may be fixed by the 
Secretary of the Treasury. (Aug, 27, 1935, 6 : 00 p. m., 
c. 780, § 1, 49 Stat. 93S.) 

§ 773b. Same; withdrawal of consent to sue United 
States; exceptions. Any consent which the United 
States may have given to the assertion against it of 
any right, privilege, or power whether by way of suit, 
counterclaim, set-olf, recoupment, or other affirmative 
action or defense in its own name or in the name of 
any of its officers, agents, agencies, or instrumentali- 
ties in any proceeding of any nature whatsoever (1) 
upon any gold-clause securities of the United States 
or for interest thereon, or (2) upon any coin or cur- 
rency of the United States, or (3) upon any claim or 
demand arising out of any surrender, requisition, 
seizure, or acquisition of any such com or currency 
or of any gold or silver and involving the effect or 
validity of any change in the metallic content of the 
dollar or other regulation of the value of money, is 
withdrawn: Provided, That this section shall not ap- 
ply to any suit commenced prior to August 27, 1935, 
or which may be commenced by January 1, 1936, or to 
any proceeding referred to in this section in which 
no claim is made for payment or credit m an amount 
in excess of the face or nominal value in dollars of 
the securities, coins or currencies of the United States 
involved in such proceeding. (Aug. 27, 1935, 6:00 
p. m., c. 780, § 2, 49 Stat. 939.) 

§ 773c. Same; manner of payment. Except in cases 
with respect to which consent is not withdrawn under 
section 773b of this title, no sums, whether heretofore 
or hereafter appropriated or authorized to be ex- 
pended, shall be available for, or expended in. pay- 
ment upon securities, coins, or currencies of the 
United States except on an equal and uniform dollar 
for dollar basis. (Aug. 27, 1935, 6:00 p. m.. c. 780, 
§ 3, 49 Stat. 939.) 

§ 773d. Same; definitions of “gold clause” and 
“ securities of the United States.” As used in 773a to 
773c of this title the phrase “ gold clause ” meams a 
provision contained in or made with respect to an 
obligation which purports to give the obligee a right 
to require payment in gold, or in a particular kind of 
coin or currency of the United States, or in an amount 
in money of the United States measured thereby, de- 
clared to be against public policy by section 463 of 
this title ; and the phrase “ securities of the United 
States ” means the domestic public debt obligations 
of the United States, including bonds, notes, certifi- 
cates of indebtedness, and Treasury bills, and other 
obligations for the repajmient of money, or for inter- 
est thereon, made, issued or guaranteed by the United 
States. (Aug. 27, 1935, 6 : 00 p. m , c. 780, § 4, 49 
Stat. 939.) 




TITLE 32.— NATIONAL GUARD 


Chapter 1.— COMPOSITION, ORGANIZATION, AND 
CONTROL GENERALLY 

§ 4a. Natiorial Guard of United States; establish- 
ment; composition. 

This section was amended by Act June 10, 1935, c 277, 
§ 2, 40 Stat 300, by adding thereto the following pai a- 
grapli . “And provided furtliei. That in the grades of first 
lieutenant and second lieutenant the number shall be un- 
limited ’’ 

Chapter 3.— ARMAMENT, EQUIPMENT, AND 
SUPPLIES 

§ 42, Care of animals, armament, etc. - * * : 

Pro Cl (led, Thai the caretakers lieieby autliorizcMl to be 
employed shall not exceed five for any one oiganiza- 
tton, except heavier-than-air squadions, for each of 
which a inaxiraiTra of thirteen is authunzed, who shall 
be paid by the United States disbnising othcer tor 
each Stale. Toi tilery, and the District of Oolmi>bia. 

The coniponsation paid to caretakers who belong to 
the National Guard, as herein authorized, shall be in 
addition to any compensation authorized for members 
of the National Guard under any of the provisions of 
the National Defense Act. 

Under such regulations as the Secretary of War 
shall prescribe, the matoiial, animals, armament, and 
equipment, or any part thereof, of the National Guard 
of any State, Territory, or the District of Columbia 
or organizations thereof, may lie put into a common 
pool ior care, maintenance, and storage ; and the em- 
ployment of caretakers therefor, not to exceed fifteen 
tor any (me pool, is hereby authorized. 

Caretakers heretofm’e detailed or employed in pools 
>hall be deemed to have been regularly detailed or 
employed as such under the law and regulations , and 
all payments heretofore or hereafter made therefor 
are hereby validated and authorized. 

Commissioned officers of the National Guard shall 
not be employed as caretakers, except that one such 
officer not above the grade of captain tor each heavier- 
than-air squadron may be employed. Either enlisted 
men or civilians may be employed as caretakers, but 
if there are as many as two caretakers in any or- 
ganization, one of them shall be an enlisted man 

The Secretary of War shall, by regulations, fix the 
salaries of all caretakers hereby authorized to be em- 
ployed and shall also designate by whom they shall 
be employed (As amended June 19, 1935, c. 277. § 6, 
49 Stat 392.) 

Chapter 5.--CALL OR DRAFT INTO FEDERAL 
SERVICE 

^ 81. Authority of President; draft. 

This section is amended by Act June 19, 1935, c 277. 

§ 7, 49 Stat 392, by striking out after the words “ any or 
all units and ” in the first sentence the words “ the mem- 
bers theieof’’ and inserting in lieu thereof the word 
“ members ” 

§ 81c. Ordering officers to active duty in emergency. 
To the extent provided for from time to time by ap- 
propriations for this specific purpose, the President 
may order officers of the National Guard of the United 
States to active duty in an emergency at any time and 
for the period thereof: Ptovided, That, except in time 
of a national emergency expressly declared by Con- 
gress, no officer of the National Guard of the United 

Page 215 


vStates shall be employed on active duly lor mijre than 
lilteen days in any calendar year witliout Iiis own con- 
sent When on such active duty an officer of the 
National Guard of the United States shall leceive the 
same pay and allowances as an officer of the Regular 
Army of the same grade and length of active service, 
and mileage from his home to his first station and 
from his last station to his home, hut shall not be 
entitled to retirement or retired pay (June 3, 1916, 
e 134, § 38, as amended June 19, 1985. c 277, § 1, 49 
Stat. 391.) 

Chapter 7.--COMMISSIONED OFFICERS 

§ 114. Elimmation and disposition of officers of the 
National Guard of the United States. The appoint- 
ments of officers and warrant ofhc'ers of the National 
Guard may be terminated or vacated m such manner 
as the several Slates, Territories, and the Distiict ot 
Columbia shall pi'ovide by law. Whenever the ap- 
pointment of an officer or warrant officer of the Na- 
tional Guard of a State, Territory, or the District of 
Columbia has been vacated or terminated or upon 
reaching the age of sixty-tour, the Federal recognition 
of siicli officer shall be withdrawn and he shall be 
discharged from the National Guard of the United 
States: Provided, That undei such regulations as the 
Secretary of War may prescribe, upon termination of 
service in the active National Guard, an officer of the 
National Guard of the United States may. if he 
makes application therefor, transfer to the inactive 
National Guard and remain in the National Guard of 
the United States in the same or lower grade. When 
Federal recognition is withdravrn from any officer 
or warrant (tfficer of the National Guard of any State, 
Territory, or the District of Columbia, as provided in 
section 115 of this title or upon reacliing the age of 
sixty-four years, he shall thereupon cease to be a mem- 
ber thereof and shall be given a discharge certificate 
therefrom by the official authorized to apixiint such 
officer. (As amended June 19. 1935, c. 277, § 4, 49 
Stat. 391.) 

Chapter S.—ENLISTED FORCE 

§ 123. Contract and oath of enlistment. 

The oath of enlistment prescribed in this section 
may be taken before any officer of the National Guard 
authorized to administer oaths of enlistment in the 
National Guard of the several States, Territories, and 
the District of Columbia, by respective laws thereof. 
All oaths of enlistment heretofore administered by the 
officers desenhed above afe hereby validated. (As 
amended June 19, 1935, c. 277, § 3, 49 Stat. 391.) 

§ 124. Periods of enlistment in National Guard and 
National Guard of United States. 

“39 Stat 300 ” in ntntion should be “39 Stat. 200 ” 

Chapter ll.—NATIONAL GUARD BUREAU 

§ 172. Appointment and term of office of chief of 
Bureau; rank, pay, and allowances; right to retire- 
ment. 

This sf'ction was amended by Act .Time 3 9 1935, c 277, 
§ 5, 49 Stat 392. by striking out after the words “ and 
shall ” in the second sentence of said section the word 
“ not ” 




TITLE 33.— NAVIGATION AND NAVIGABLE WATERS 


Chapter 2.— INTERNATIONAL RULES FOR 
NAVIGATION AT SEA 

ORDERS 

§ 142. Orders to helmsmen. Art. 32. All orders to 
helmsmen bhall be given as follows: 

“ Right Rndder ” to mean “ Direct the ye>ssers head 
to starboard.” 

Left Rudder ” to mean “ Direct the vessel’s head 
to port.” (Aug. 19, 1890, c. 802, § 1, Art. 82, as added 
Aug. 21, 1935, c, 595, § 1, 49 Stat. 668.) 

Section 5 of Act August 21, 1935, cited to the text, pro- 
vided that the Act “ shall become fully effective for ail ocean 
and coastwise vessels on January 1, 1036, and for all on 
the Great Lakes, hays, sounds, harbors, rivers, and lakes 
other than the Great Lakes of the United States on January 
1, 1937." 

Chapter 3.— NAVIGATION RULES FOR HAR- 
BORS, RIVERS, AND INLAND WATERS GEN- 
ERALLY 

STEERING AND SAILING RULES AND SIGNALS 

§ 203. Steam vessels approaching, meeting, or pass- 
ing one another; banks obstructing view; leaving 
dock. 

Act of Aug. 21, 1985, c. 695, g 2, 49 Stat. 669, affected 
Rule VIII by changing the reading of the words “ put her 
helm to port ; ” to “ direct her course to starboard ", in 
the fifth and eighth lines. 

Section 5 of Act August 21, 1935, cited to the text, pro- 
vided that the Act “ shall become fully effective for all ocean 
and coastwise vessels on January 1, 1936, and for all on 
the Great Lakes, bays, sounds, harbors, rivers, and lakes 
other than the Great Lakes of the United States on Janu- 
ary 1, 1937/’ 

ORDERS 

§ 232. Orders to helmsmen. Art. 82 All orders to 
helmsmen shall be given as follows : 

“ Right Rudder ” to mean “ Direct the vessel’s head 
to starboard.” 

“ Left Rudder ” to mean “ Direct the vessel’s head to 
port” (June 7, 1897, c. 4, § 1, Art. 32, as added Aug. 
21, 1985, c. 695, § 2, 49 Stat. 669.) 

Section 5 of Act August 21, 1935, cited to the text, pro- 
vided that the Act “ shall become fully effective for all 
ocean and coastwise vessels on January 1, 1986, and for all 
on the Great Lakes, bays, sounds, harbors, rivers, and lakes 
other than the Great Lakes of tne United States on Janu- 
ary 1, 1937.” 

Chapter 4.— NAVIGATION RULES FOR GREAT 
LAKES AND THEIR CONNECTING AND TRIB- 
UTARY WATERS 

ORDERS 

§ 294. Orders to helmsmen. Rule 29. All orders 
to helmsmen shall be given as follows: 

“ Right Rudder,” to mean “ Direct the vessel’s head 
to starboard.” 

“ Left Rudder ” to mean Direct the vessel’s head 
to port,” (Feb. 8, 1895, c. 64, § 1, Rule 29, as added 
Aug. 21, 1985, c. 595, § 8, 49 Stat. 669.) 

Section 5 of Act August 21, 1985, cited to the text, pro- 
vided that the Act “ shall become fully effective for all 
ocean and coastwise vessels on January 1, 1936, and for 
all on the Great Lakes, bays, sounds, harbors, rivers, and 
lakes other than the Great Lakes of the United States on 
January 1, 1937.” 

Chapter 5.~NAVIGATION RULES FOR RED 
RIVER OF THE NORTH AND RIVERS EMPTY- 
ING INTO GULF OF MEXICO AND TRIBU- 
TARIES 

ORDERS 

§ 352. Orders to helmsmen. Rule 27. All orders 
to helmsmen shall be given as follows : 
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“Right Rudder ” to mean “ Direct the vessel’s head 
to starboard.” 

” Left Rudder ” to mean “ Direct the vessel’s head 
to port.” (Feb. 19, 1895, c. 102, § 1, Rule 27, as added 
Aug 21, 1935, c. 595, § 4, 49 Stat 6G9.) 

Section 5 of Act August 21, 1935, cited to the text, 
provided that the Act “ shall become fully effective for all 
ocean and coastwise vessels on January 1, 1936, and for all 
on the Great Lakes, hays, sounds, harbors, rivers, and lakes 
other than the Great Lakes of the United States on January 
1, 1937.” 

Chapter 11.— BRIDGES OVER NAVIGABLE 
WATERS 

§ 503. Tolls ; reasonableness ; bridges to which pro- 
visions not applicable. Tolls for passage or transit 
over any bridge over any of the navigable waters of 
the United States, if such bridge is used for purposes 
of travel or transportation in interstate or foreign 
commerce, shall be just and reasonable; but the pro- 
visions of this section and sections 504 to 507 of 
this title shall not apply to any bridge subject to 
the provisions of sections 491 to 498 of this title, nor 
to any bridge built under the authority of the legis- 
lature of the State across rivers or other waterways 
the navigable portions of which lie wholly within the 
limits of a single State, nor to any bridge on which 
the tolls are prescribed by a contract entered into 
by or with any State or political subdivision thereof, 
or any municipality. (Aug. 21, 1985, c. 597, § 1, 49 
Stat. 670.) 

§ 504. Same; determination of reasonableness by 
Secretary of War; effect of order prescribing toll. 
The Secretary of War is authorized, either upon com- 
plaint or upon his own initiative, to conduct an in- 
quiry at any time for the purpose of determining 
whether any toll charged for passage or transit over 
any bridge to which sections 603 to 507 of this title 
apply is in violation of the provisions of section 503 
of this title, and if he finds, after full opportunity for 
hearing, that such toll is in violation of such provi- 
sions he is authorized and empowered to determine 
and by order to prescribe what will be the just and 
reasonable toll to be thereafter charged, and after such 
order takes effect it shall be unlawful to collect a toll 
for such passage or transit in excess of that so pre- 
scribed. Any such order shall take effect upon the 
expiration of thirty days after its issuance. (Aug. 21, 
1935, c. 697, § 2, 49 Stat. 671.) 

§ 505. Same; review of order. Any oi’der issued 
under section .594 of this title may be reviewed by 
the Court of Appeals of the District of Columbia, or 
the circuit court of appeals for any judicial circuit 
in which the bridge in question is wholly or partly 
located, If a petition for such review is filed within 
three months after the date such order was issued. 
The judgment of any such court shall be final, except 
that it shall be subject to review by the Supreme Court 
of the United States upon certiorari, in the manner 
provided in section 347 of Title 28. The review by 
such courts shall be limited to questions of law, and 
the findings of fact by the Secretary of War, if sup- 
ported by substantial evidence, shall be conclusive. 
Upon such review, such courts shall have power to 
affirm or, if the order its [is] not in accordance with 
law, to modify or to reverse the order, with or with- 
out remanding the case for a rehearing as justice may 
require. (Aug. 21, 1935, c, 597, § 3, 49 Stat 671.) 

§ 506. Same ; hearings to determine reasonable- 
ness; attendance of witnesses; punishment for fail- 
ure to attend. In the execution of his functions 
under sections 694 and 605 of this title and this sec- 
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lion the Secretary of War, or any officer or employee 
desigiiated by iiini, is uiitborized to iiold hearings, 
examine witnesses, and receive evidence at any place 
designated by him, and to administer oaths and 
affiirmations, and rerjuire by siibpena the attendance 
and testimony of witnesses and the production of 
books, papers, and documents from any place m the 
Tnited ^States. In any case [of] disobedience to any 
such sulipena the Secretar:, of War may invoke the 
aid of any court of the United Stares in requiring 
the attendance an<l testimony of vcitnesses and the 
production of books, papers, and documents. No per- 
son shall be excused from attending and testifying 
or from producing books, papers, and documents in 
any inquiry undei this section and section 504 of this 
titie, or in olx'dience to any such siibpena, or in any 
cause or proceeding, criminal or otherwise, based upon 
or arising under said sections, on the grouml or for 
the reason that the testimony or evideime, docu- 
mentary or othorvise, requned of him may tend to 
('iiminate him or subject him to a penalty or for- 
leiture; but no individual shall be prosecuted or sub- 
jecled to any penalty or forfeirure for or on account 
of any transaction, matter, or thing concerning vhieh 
he is compelled, after having claimed his jndviloge 
against seit-incrimination, to testify or produce evi- 
dence, documentary or othorvdse, except that any 
individual so testifying shall not be exempt from 
prosecution and puiushment for peijury committed in 
so testifying. Any person who shall neglect or refuse 
to attend and testify, or to answer any lawful inquiry, 
or to produce Imoks, papers, or documents, if in his 
power to do so, in effiedience to a subpena or lawful 
requirement under this section, shall, upon conviction 
thereof, be punished by a fine of not to exceed $1,000 
or by imprisonment for not more thiin one year, or bv 
both such fine and imprisonment. (Aug. 21, 1935 c. 
597. § 4, 49 Stat. 671.) 

§ 507. Same ; failure to obey order prescribing toll ; 
punishment. In any case where there is in ettect a 
toll prescribed by an order issued under secrioii 504 
of this title, for passage or transit over any bridge 
to which this section and sections 503 to 506 of this 
title apply, any peison who demands or collects a toil 
tor such passage or transit in excess of that so pre- 
scribed shall, upon conviction thereot, be punished by 
a fine of not to exceed $1,000 or by imprisonment for 
not more than one year, or by both such fine and im- 
prisonment. (Aug 21, 1935, c. 597, § 5, 40 Stat. 672.) 
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Chapter 12.— RIVER AND HARBOR IMPROVE- 
MENTS GENERALLY 

GENERAL PRO^TSIONS 

§ 546a. Same ; information as to configuration of 
shore line. Every report submitted to Congress in 
pui’suance of any ]iro vision of law tor pielimiiiary 
examination and survey looking to the impruvmiieiit of 
the entrance at the inoutli of any river oi at any 
inlet, in addition to other information whioh the Con- 
gress has directed shall be given, shall contain infor- 
mation concerning the configuiation of the shore line 
and the probable eftect thereon that may be expected 
to result from the improvement having particular 
reference to erosion and/or accretion for a distance 
of not less thmi ten miles on either side of the said 
entraiv'e (Aug 30, 1935, c 831, § 5, 49 Stat. 104S ) 

§ 55Sa. Same ; canals, rivers and harbors. When 
any land which has been heretofore or may i)e here- 
after purchased or acciuired for the improvement of 
canals, rivers and harbors is no longer needed, or is 
no longer servieeaiile, it may be sold in sulOi manner 
as the Secretary of VvTir may direct, and any moneys 
received from such sale shall be deposited in the 
Treasury to the crerlit of miscellaneous receipts. (Aug 
30, 1935, c. 831, § 7, 49 Stat. 1048 ) 

§ 570, Default in contract; disposition of amounts 
collected. Any amounts collected from defaulting 
contractors or their sureties under contracts entered 
into in connection with river and harbor or flood- 
control work prosecuted by the Engineer Department, 
whether collected in cash or by deduction from 
amounts otherwise due such contractors, hereafter 
shall be credited in each case to the appropriation 
under which the contract was made. (Aug. 30, 1935, 
c. 831, § 8, 49 Stat. 1048.) 

Chapter 16.— BUREAU OF LIGHTHOUSES AND 
LIGHTHOUSE SERVICE 

§ 714. Transfer of duties of Lighthouse Board. 

The wolds “Act July 1, 1910, c 301 ” in line r» of this 
section in the Code should read “Act Jano 17, 1910, c. 301” 

Chapter 17.— COAST AND GEODETIC SURVEY 
GENERAL PROVISIONS 

§ 851. Commissioned personnel ; relative rank with 
Navy; retired officers; assistant director. 

The pro'^^iso of this section was repeated in Act Alar 22, 
1935, c. 39, § 1, 49 Stat 96, 
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Chapter 1.— ORGANIZATION GENERALLY 

GRADES, NUMBER, AND DISTRIBUTION OF 
LINE AND STAFF 

§ 2. Number of commissioned officers of line. The 

total authorized number of commissioned officers of 
the active list of the line of the Navy, exclusive of 
commissioned warrant officers, shall be equal to 4%, 
per centum of the total authorized enlisted strength of 
the active list, exclusive of the Hospital Corps, pris- 
oners undergoing sentence of discharge, enlisted men 
detailed for duty with the Naval Militia, and the Fly- 
ing Corps. (As amended July 22, 1935, c. 402 § 1, 
49 Stat. 487.) 

Act July 22, 1935, c. 402, § 1, 49 Stat. inserted word ‘‘au- 
thorized in first line after word “ total ” and changed “ 4 
per centum ” to read “ equal to 4 % per centum” in third line. 

§ 3. Number of commissioned officers of staff corps. 

The total authorized number of commissioned officers 
of the active list of the following staff corps, exclusive 
of commissioned warrant officers, shall be based on 
percentages of the total number of commissioned 
officers of tlie active list of the line of the Navy as 
follows : 

Supply Corps, 12 per centum; Construction Corps, 
5 per centum ; Corps of Civil Engineers, 2 per centum ; 
and the total authorized number of commissioned 
officers of the Medical Corps shall be sixty-five one- 
hundredths of 1 per centum of the total authorized 
number of the officers and enlisted men of the Navy 
and Marine Corps, including midshipmen, Hospital 
Coi’ps, prisoners undergoing sentence of discharge, 
enlisted men detailed for duty with the Naval Militia, 
and the Flying Corps: Provided, That hereafter the 
authorized number of surgeons in the United States 
Navy be, and it is hereby, increased by one. 

Dental Corps : The total authorized number of com- 
missioned officers of tbe Dental Corps shall he one for 
each five hundred of the actual number of officers and 
enlisted men of the Navy and Marine Corps. 

Corps of Chaplains The total authorized number of 
chaplains and acting chaplains in the Navy shall be 
one to each one thousand two hundred and fifty of 
the total personnel of the Navy and Marine Corps as 
fixed by law, including midshipmen, apprentice sea- 
men, and naval prisoners. (As amended July 22, 1935, 
c. 402, § 4, 49 Stat. 488.) 

§ 4. Distribution of commissioned line officers 
among grades. The total number of commissioned 
line officers on the active list at any one time, exclu- 
sive of commissioned warrant officers, shall he dis- 
tributed in the proportion of one in the grade of rear 
admiral, to four in the grade of captain, to eight in 
the grade of commander, to fifteen in the grade of 
lieutenant commander, to thirty in the grade of lieu- 
tenant, to forty-two in the grades of lieutenant (junior 
grade) and ensign, inclusive: Provided, That no offi- 
cer shall be reduced in rank or pay or separated from 
the active list of the Navy as the result of any compu- 
tation made to determine the authorized number of 
officers in the various grades of the line: Promded 
further, That for the purpose of making any computa- 
tion to determine the authorized number of officers in 
tbe various grades of the line above the grade of lieu- 
tenant (junior grade), the number of commissioned 
line officers on the active list, exclusive of commis- 
sioned warrant officers, shall, until June 30, 1936, be 
assumed to be five thousand four hundred and ninety- 
nine, and after that date any computation to deter- 
mine the authorized number of officers in tbe various 
grades of tbe line shall be based on the total number 
of commissioned line officers on the active list at any 
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one time not below five thousand four hundred and 
ninety-nine, exclusive of commissioned warrant offi- 
cers : Promded further, That except in time of war, the 
following numbers, exclusive of additional numbers 
in grade, in the grades as indicated shall not be ex- 
ceeded: In the gi‘ade of rear admiral, fifty-eight; in 
tbe grade of captain, two hundred and forty; in the 
grade of* commander, five hundred and fifteen : And 
provided further, That except in time of war, if any 
computation made to determine the authorized number 
of officers in the various grades of the line would, 
except for the immediately foregoing proviso, give a 
greater number of rear admirals than fifty-eight, or a 
greater number of captains than two hundred and 
forty, or a greater number of commanders than five 
hundred and fifteen, such excess number shall be 
carried in the grade of lieutenant commander and an 
increase in that grade above the 15 per centum of the 
total number of commissioned officers on the active 
list at any one time, exclusive of commissioned war- 
rant officers, is hereby authorized for that purpose. 
(As amended July 22, 1935, c. 402, § 2, 49 Stat. 487.) 

Act July 22, 1935, added last three provisos. 

§ 12. Appointment of midshipmen as ensigns ; num- 
ber. The President of the United States is author- 
ized, by and with the advice and consent of the Sen- 
ate, to appoint as ensigns in the line of the Navy all 
midshipmen who in 1934 and thereafter graduate from 
the Naval Academy: Provided, That all former mid- 
shipmen graduated in 1933 who received a certificate 
of graduation and honorable discharge or who resigned 
and whether they have since been married or not may, 
upon their own application, if physically qualified, and 
under such regulations as the Secretary of the Navy 
may prescribe, be appointed as ensigns prior to Novem- 
ber 1, 1935, by tbe President and shall take rank next 
after the junior ensign of the Navy and among them- 
selves in accordance with their proficiency as shown 
by the order of merit at date of graduation : And pro- 
vided further. That the number of such officers so ap- 
pointed shall, while in excess of the total number of 
line officers otherwise authorized by law, be considered 
in excess of the number of officers in the grade of 
ensign as determined by any computation, and shall 
be excluded from any computation made for the pur- 
pose of determining the authorized number of line 
officers in any grade on the active list above the grade 
of lieutenant (junior grade) until the total number of 
line officers shall have been reduced below tbe number 
otherwise authorized by law. (As amended Aug. 29, 
1935, c. 803, 49 Slat. 959.) 

§ 13. Transfer and appointment of line officers to 
staff corps by President. The President of the 
United States is authorized, by and with the advice 
and consent of the Senate, to transfer and appoint 
officers of the line of the Navy, not above tbe grade 
of lieutenant commander, to the corresponding grade 
in the Construction Corps, Civil Engineer Corps, or 
Supply Corps, without regard to the age of the officers 
so transferred and appointed. (July 22, 1935, c. 402, 
§ 6, 49 Stat. 490.) 

§ 14. Transfer and appointment of staff officers to 
line by President. The President of the United 
States is authorized, by and with the advice and con- 
sent of the Senate, to transfer and appoint officers of 
the Staff Corps of tbe Navy not above the rank of 
lieutenant commander to the corresponding rank and 
grade in the line of the Navy and the officers so trans- 
ferred and appointed shall have the lineal position and 
precedence in the line which they would have held 
had they remained in the line or had their original 
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§ 61 

appointments been in the line. Any officer so trans- 
ferred and appointed shall be carried as an additional 
number in the grade in which he is serving and to 
which he may be promoted July 22, 1935. (July 22, 
1935, c. 402, § 7, 49 Stat. 490 ) 

SUPPLY CORPS 

§ 61. Qualifications for office of assistant pay- 
master. 

Transfer and appointment of line officers to corps by 
President, see section 13 of this title 

§ 64. Bonds of pay officers generally. Every officer 
of the Supply Corps of the United States Navy shall, 
before entering upon the duties of his office, give good 
and sufficient bond to the United States, to be ap- 
proved by the Secretai’y of the Navy and in such sum 
as the Secretary may direct, faithfully to account for 
all public funds and property which he may receive. 
The Secretary of the Navy may, in his discretion, 
waive the requirements of this section in the case of 
officers of the Supply Corps who are not accountable 
for public funds or public property. (As amended 
June 6, 1935, c. 181, 49 Stat. 326.) 

The second paragraph of the amending act cited to the 
text provided as follows : That section 1383 of the Revised 
Statutes of the United States is hereby amended by striking 
out the period at the end of the section, inserting in lieu 
thereof a colon, and by adding the following : ‘ Provided, 
That such requireiment may, in the discretion of the Secre- 
tary of the Navy, be waived in the case of such officers who 
are not accountable for public funds or public property.* ’* 

OFFICERS FOR ENGINEERING DUTY 

§ 71. Assignment of line officers to engineering 
duty. 

Transfer and appointment of line officers to corps by 
President, see section 13 of this title. 

§ 71a. Assignment of line and construction corps 
officers for aeronautical engineering duty. Officers 
of tbe line of the Navy, upon application, and with 
the approval of the Secretary of the Navy, may be 
designated for the performance of aeronautical engi- 
neering duty only. The President of the United States 
is hereby authorized, by and with the advice and con- 
sent of the Senate, to transfer and appoint officers 
of the Construction Corps of the Navy who are appli- 
cants to the corresponding rank and grade in the line 
of the Navy for the performance of aeronautical engi- 
neering duty only. Each officer of the Construction 
Corps so transferred and appointed shall have the 
lineal position and precedence in the line which he 
would have held had he remained in the line or had 
his original appointment been in the line except that 
no officer shall have his existing relative rank, prece- 
dence, or seniority in the Construction Corps altered 
by such transfer. Any officer of the Construction 
Corps so transferred and appointed and any line 
officer designated for the performance of aeronautical 
engineering duty only shall be carried as an addi- 
tional number in the grade in which he is serving, and 
to which he may hereafter be promoted, and except 
as otherwise provided in this section, the performance 
of duty, succession to command, selection for promo- 
tion, examination for promotion, promotion, and re- 
tirement of such officers shall be governed by the pro- 
visions of existing law and of laws hereafter enacted 
relating to line officers assigned to engineering duty 
only. (June 5, 1935, c. 175, 49 Stat. 323.) 

CONSTRUCTION CORPS 

§ 83. Transfer qf line officers to corps. 

Transfer and appointment of line officers to corps by 
President, see section 13 of this title. 

Chapter 3.— GENERAL PROVISIONS RELATING 
TO OFFICERS 

§ 217a. Administration of oaths; notarial and con- 
sular powers. In places beyond tbe continental limits 
of the United States where the Navy or Marine Corps 


Is serving, such officers of the Navy or Marine Corps 
as are authorized to administer oaths for the purposes 
of the administration of naval justice and for other 
purposes of naval administration shall have the gen- 
eral powers of a notary public or of a consul of the 
United States in the administration of oaths, the exe- 
cution and acknowledgment of legal instruments, the 
attestation of documents, and the performance of all 
other notarial acts. (Apr. 25, 1935, c. 81, 49 Stat. 
161.) 

§ 217h. Administration of oaths by clerks and em- 
ployees. Chief clerks and inspectors attached to the 
office of inspectors of naval material, chief clerks at- 
tached to field services under the Naval Establish- 
ment and to navy yards, naval stations, and Marine 
Corps posts and stations, and such other clerks and 
employees attached to offices of inspectors of naval 
material, field services, naval stations, navy yards, 
and Marine Corps posts and stations, as may be des- 
ignated by the Secretary of the Navy, are authorized 
to administer any oath required or authorized by any 
law of the United States, or regulation promulgated 
thereunder, relating to any claim against or applica- 
tion to the United States of officers and employees 
under the Naval Establishment; said persons so au- 
thorized to administer the aforesaid oaths are also 
authorized to administer oaths of office to officers and 
employees under the Naval Establishment, but no 
compensation or fee shall be demanded or accepted for 
administering any such oath or oaths. (Apr. 1935, 
c. 88, 49 Stat. 162 ) 

Chapter 5.— PROMOTION AND ADVANCEMENT 

DISTRIBUTION AND PROMOTION OP COM- 
MISSIONED OFFICERS 

§ 286a. Same; captains, commanders and lieuten- 
ant commanders; eligibility for promotion; Naval 
Academy graduates; precedence over non-graduates. 
Except as provided in section 286e of this title, cap- 
tains, commanders, and lieutenant commanders, who 
shall not have been recommended for promotion to 
the next higher grade by the report of a line selec- 
tion board as approved by the President prior to the 
completion of thirty-five, twenty-eight, or twenty-one 
years, respectively, of commissioned service in the 
Navy, shall be ineligible for consideration by a line- 
selection board, and any officer in said grades shall 
likewise be ineligible for consideration who on June 
30 of the calendar year of the convening of the board 
shall have had less than four years’ service in his 
grade: Provided, That the term “ service in his grade” 
shall be construed to include service on the promo- 
tion list for his grade: Provided further, That the 
commissioned service of Naval Academy graduates, 
for the purpose of this section only, shall be computed 
from June 80 of the calendar year in which the class 
in which they graduated completed its academic 
course, or, if its academic course was more or less 
than four years, from June 30 of the calendar year in 
which it would have completed an academic course 
of four years : Provided further, That except as pro- 
vided in section 286e of this title, officers of any gi’ade 
commissioned in the line of the Navy from sources 
other than the Naval Academy, shall become ineligible 
for consideration by a selection board when the mem- 
bers of the Naval Academy class next junior to them 
at the date of their original permanent commission 
as ensign or above become ineligible for consideration 
under the provisions of this section (As amended 
July 22, 1935, c. 402, § 5, 49 Stat. 489 ) 

Act July 22, 1935, c, 402, § 5, amended section by In- 
serting the first proviso. 

§ 286i. Promotions; commissioned officers of rank 
of captain and below; eligibility for promotion, 
Naval Academy graduates; precedence over non- 
graduates. After June 30, 1936, lieutenants and lieu- 
tenants (junior grade) who shall not have been rec- 
ommended for promotion to the next higher grade by 
the report of a line selection board as approved by 



Page 221 


TITLE 34.— NAVY 


§ 349e 


the President shall, on and after June 30 next suc- 
ceeding the date of the approval of said line selection 
hoard, if they have completed fourteen or seven years, 
respectively, of commissioned service, be carried as 
additional numbers in grade, but shall be included in 
the authorized number of commissioned officers of the 
active list of the line of the Navy in any grade to 
which later promoted. That section 2S6a of this title 
is extended to officers below the rank of lieutenant 
commander, so that the length of service therein pre- 
scribed shall be twenty-one years for lieutenants and 
fourteen years for lieutenants (junior grade) : Pro- 
vided, That lieutenants with less than twenty-one 
years commissioned service shall become ineligible 
for promotion on June 80 of the fiscal year in which 
they attain the age of forty-five years : Provided 
furthei^ That no officer of said rank shall become so 
ineligible prior to June 30, 1936: And provided fur- 
ther, That the restriction on the number of involun- 
tary transfers in any fiscal year to the retired list 
prescribed in section 286e of this title, shall not apply 
to the grade of lieutenant and lieutenant (junior 
grade). (As amended July 22, 1935, c. 402, § -8, 49 
Stat. 488.) 

Act July 22, 1935, inserted first proviso and changed date 
in second proviso. 

EQUALIZATION OF PROMOTION OF STAFF 
OFFICERS WITH LINE OFFICERS 

§ 348c. Precedence of officers; running mates. All 
staff officers in the Navy, when of the same rank as 
their running mates or of the rank for which their 
running mates have been selected, shall take pre- 
cedence with all other line and staff officers of the 
same rank from the dates stated in the commissions 
or which in due course will be stated in the commis- 
sions of their running mates in said rank, and ahead 
of all line officers junior to their respective running 
mates. Such staff officers of a higher rank than the 
rank held by their running mates until their running 
mates have been selected for such higher rank shall 
take precedence with all line and staff officers of the 
rank then held by them in accordance witli the date 
stated in the commission of the junior line officer in 
such higher rank ; staff officers of a lower rank than 
the rank held by their running mates shall take 
precedence with all line and staff officers of the same 
rank in accordance with the dates stated in the com- 
missions that had been held by their running mates 
in such lower rank, and ahead of all line officers in 
such rank who were junior therein to their respective 
running mates: Provided, That except as otherwise 
provided herein, officers having the same rank and 
the same date of precedence in that rank shall take 
precedence in the following order: (a) Line officers, 
(b) medical officers, (c) officers of the supply corps, 
(d) chaplains, (e) naval constructors, (f) civil en- 
gineers, (g) dental officers: Provided further, That 
staff officers assigned running mates in accordance 
with sections 348 to 348t of this title, if thereafter as- 
signed new running mates, shall have with respect to 
other staff officers who also have as their running 
mates the new running mates so assigned, the pre- 
cedence held by them prior to the assignment of such 
new running mates. (As amended Aug. 6, 1935, c, 
489, § 11, 49 Stat. 532.) 

§ 348i. New running mate on promotion of old. 

[Repealed ] 

This section (June 10, 1926. c 529 § 10, 44 Stat. 720) 
was repealed by Act Aug 5, 1985, c 439, § 10, 49 Stat 632 

See section 349i of this title, which relates to similar 
matter. 

§ 349. Application of laws for advancement of staff 
officers to advancement to lieutenant commander and 
lieutenant; recommendations of selection board. 
The provisions of law existing on Aug. 6, 1935 with 
reference to advancement in rank by selection in the 
Staff Corps are hereby extended to include and au- 
thorize advancement to the ranks of lieutenant com- 
mander and lieutenant of officers of the next lower 


ranks who are eligible for consideration by a selec- 
tion board. Each selection board appointed to recom- 
mend staff officers of the ranks of lieutenant and 
lieutenant (junior grade) for advancement, shall 
recommend all the eligible officers of said ranks who 
in the opinion of at least two-thirds of the members 
of such board are fitted to assume the duties of the 
next higher rank. (Aug. 6, 1935, c. 439, § 1, 49 
Stat. 630.) 

§ 349a. Selection boards; composition. Boards for 
the selection of staff officers for recommendation for 
advancement to the ranks of lieutenant commander 
and lieutenant shall be composed of not less than six 
nor more than nine officers above the rank of com- 
mander on the active or retired list of the Staff Corps 
concerned : Provided, That in case there be not a suf- 
ficient number of staff officers of the corps concerned 
legally or physically capacitated to serve on a selec- 
tion board of such corps as herein provided, officers of 
the line on the active list above the rank of com- 
mander may be detailed to duty on such board to con- 
stitute the required minimum membership, (Aug. 5, 
1935, c. 439, § 2, 49 Stat. 530.) 

§ 349b. Eligibility of lieutenant and lieutenant 
(junior grade) for reconsideration for advancement. 

Staff officers of the ranks of lieutenant and lieu- 
tenant (junior grade) who shall not have been 
recommended for advancement to the next higher 
rank by the report of a selection board as approved 
by the President prior to the completion of fourteen 
or seven years, respectively, of commissioned service 
in the Navy, shall be ineligible for consideration by a 
selection board on J une 30 of the current fiscal year : 
Provided, That no such officer shall become ineligible 
for consideration by reason of length of commissioned 
service until he shall have been twice considered by a 
selection board for advancement to the next higher 
rank. (Aug. 5, 1935, c. 439, § 3, 49 Stat. 530.) 

§ 349c. Eligibility of commander and lieutenant 
commander for reconsideration for advancement. 

Except as provided in section 349e of this title, staff 
officers of the ranks of commander and lieutenant 
commander who shall not have been recommended 
for advancement by the report of a selection board as 
approved by the President prior to the completion of 
twenty-eight or twenty-one years, respectively, of 
commissioned service in the Navy, shall be ineligible 
for consideration by a selection board on June 30 of 
the current fiscal year: Provided, That for the pur- 
poses of this section, the length of siich commissioned 
service for officers of the ranks of commander and 
lieutenant commander in the Construction Corps and 
Civil Engineer Corps shall be thirty or twenty-five 
years, respectively : Provided further, That no staff 
officer of the rank of commander or lieutenant com- 
mander shall become ineligible for consideration by 
reason of length of service until he shall have been 
considered by three selection boards for advancement 
to the next higher rank, at least two of which boards 
shall have been appointed after Aug. 5, 1935. (Aug. 
6, 1935, c, 439, § 4, 49 Stat. 530.) 

§ 349d. Transfer of officers ineligible for consid- 
eration or unqualified to retired list. All staff officers 
who have not been recommended for advancement 
and who, after the completion of the designated peri- 
ods of service as prescribed for their respective ranks 
and corps, become ineligible for consideration by a 
selection board In accordance with sections 349b and 
849c of this title, or who, if recommended for ad- 
vancement, undergo the required examinations for ad- 
vancement and are found not professionally qualified, 
shall be transferred to the retired list of the Navy. 
(Aug. 5, 1935, c. 439, § 5, 49 Stat. 530.) 

§ 349e. Retention on active list when number of in- 
voluntary transfers exceed certain figures; eligibility 
for reconsideration. When the number of involun- 
tary transfers in any fiscal year from the ranks of 
commander and lieutenant commander in the staff 
corps to the retired list pursuant to section 849d of 
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tLis title, exclusive of officers who have failed pro- 
fessionally on examination for advancement to the 
next higher rank, would otherwise exceed the figures 
in the following tabulation, the selection board con- 
cerned shall designate by name such excess of officers 
for retention on the active list until the end of the 
next fiscal year, and officers so designated shall retain 
their eligibility for selection and advancement during 
said year: ]\tedical Corps, seven commanders and 
twelve lieutenant commanders; Supply Corps, four 
commanders and seven lieutenant commanders ; Chap- 
lain Corps, one commander and one lieutenant com- 
mander; Construction Corps, two commanders and 
three lieutenant commanders ; Civil Engineer Corps, 
one commander and one lieutenant commander ; 
Dental Corps, one commander and two lieutenant com- 
manders. If the officers so designated are not recom- 
mended for advancement or again designated for re- 
tention on the active list, they shall be transferred to 
the retired list in accordance with the provisions of 
section 349d of this title. (Aug. 5, 1935, c. 439, § 6, 
49 Stat. 531.) 

§ 349f. Special board for designation to active list 
of excess officers involuntarily transferred. If at 
the end of any fiscal year the number of involuntary 
transfers to the retired list from the ranks of com- 
mander or lieutenant commander of the Staff Corps 
would exceed the limits set forth in section 349'e of 
this title, and there has been no selection board con- 
vened during the fiscal year to recommend officers of 
those ranks for advancement in the Staff Corps con- 
cerned, special boards shall be convened by the Secre- 
tary of the Navy on or about June 1 preceding the end 
of the fiscal year to designate by name such excess of 
officers to be retained on the active list as provided in 
section 349e of this title. Each such board shall be 
constituted as provided by law for selection boards 
for the Staff Corps concerned. (Aug. 5, 1935, c. 439, 
i 7, 49 Stat. 531.) 

§ 349g. Time of making transfers to retired list; 
retired pay of transferred officers. All transfers to 
the retired list pursuant to section 349d of this title 
shall be made as of June SO of the current fiscal year. 
Officers retired pursuant to said section shall receive 
pay at the rate of 214 per centum of their active- 
duty pay, multipUed by the number of yeais of service 
for which they were entitled to credit in computation 
of their longevity pay on the active list, not to exceed 
a total of 75 per centum of said active-duty pay : Pro- 
mdedL. That a fractional year of six months or more 
shall be considered a full year in computing the num- 
ber of years of service by which the rate of 2^4 per 
centum is multiplied. (Aug. 5, 1935, c. 439, § 8, 49 
Stat. 531.) 

§ 349h. Selection boards; appointment ; recommenda- 
tions for advancement. As soon as practicable after 
Aug. 5, 1935, boards for the selection of staff officers 
for advancement to the ranks of captain and com- 
mander shall be appointed by the Secretary of the 
Navy in accordance with existing law. Each such 
board shall recommend for advancement to the ranks 
hereinafter listed in the corps for which it was ap- 
pointed, from those staff officers of the next lower 
rank in said corps who are eligible for consideration, 
such officers, not to exceed the number furnished it by 
the Secretary of the Navy. The number furnished the 
boards appointed in execution of this section, in addi- 
tion to such numbers if any, as would otherwise be 
furnished such boards as the result of computations 
required by law for the corps and ranks concerned, 
shall he: For the Medical Corps, eleven for advance- 
-ment to the rank of captain and eighteen for advance- 
ment to the rank of commander; for the Supply 
Corps, one for advancement to the rank of captain 
and ten for advancement to the rank of commander; 
for the Civil Engineer Corps, one for advancement to 
the rank of commander ; for the Construction Crops, 
[sic] four for advancement to the rank of captain. 
If a selection board does not recommend a number of 
-officers for advancement to any rank equal to tbe 
.number furnished to that board for that rank by 


the Secretary of the Navy, the difference between the 
number actually recommended by the board and the 
number furnished the board by the Secretary of the 
Navy may be added by the Secretary of the Navy to 
the number fuimished by him to the next succeeding 
board. (Aug 5, 1935, c. 439, § 9, 49 Stat. 531.) 

§ 349i. New running mate on promotion of old. If 

the running mate of a staff officer be promoted to a 
higher rank and such staff officer be considered by a 
selection board for such lank but fails to he selected 
for advancement thereto, by the report of such board 
as approved by the President, such staff officer shall 
have assigned as his new running mate the line officer 
not promoted who was next senior to his former run- 
ning mate in the rank in wdiich the staff officer re- 
mains ; if there remain in that rank no line officer who 
was senior therein to such former running male, such 
staff officer shall not have assigned a new running 
mate, but shall retain his former running mate who 
has been promoted : Provided, That if subsequently 
selected such staff officer when advanced to the higher 
rank, shall have assigned as his running mate that 
line officer who would have been his running mate had 
said staff oflicer been recommended by the selection 
board which first considered him for the higher rank ; 
except that if the running mate who would be so 
assigned him be senior to the running mate of an offi- 
cer in his own staff corps made next senior to him 
in the higher rank, as determined by the order of 
their selection for advancement thereto, the runoing 
mate assigned him shall be that officer who had been 
assigned as the running mate of said next senior staff 
officer on the latter’s advancement, and officers of the 
same staff corps thereby having the same running 
mate shall have precedence in said higher rank as de- 
termined by the order of their selection for advance- 
ment thereto : Provided further, That those officers of 
the staff corps with the rank of captain, who when 
eligible for consideration by a selection board for the 
rank of rear admiral, are not selected, shall retain 
their running mates ; and if subsequently advanced to 
the rank of rear admiral shall have running mates 
assigned as required by the proviso next preceding. 
The provisions of this section shall be applicable to 
the cases of aU staff officers now on the active list 
who have been advanced or have been eligible for 
consideration by a selection board for advancement 
to the rank of commander and above since June 10, 
1926 : And provided further, That no officer shall, by 
virtue of this section, receive any increased pay or 
allowance for any period prior to Aug. 5, 1935. (Aug 
5, 1935, c. 439, § 10, 49 Stat. 532 ) 

§ 349j. Increasing number furnished selection board 
to fill vacancies because of removal from active list. 
If any staff officer who has been recommended for ad- 
vancement to the rank of captain or commander by 
the report of a selection hoard as approved by the 
President fails to receive such advancement by reason 
of failure to qualify upon examination therefor or be- 
cause of his removal from the active list for any 
cause, the number to be furnished the next ensuing 
selection board for the corps and rank concerned 
shall be increased accordingly. (Aug. 5, 1935, c. 439, 
§ 12, 49 Stat. 533.) 

§ 349k. Laws repealed. All laws or parts of laws, so 
far as they are inconsistent with or in conflict with 
the provisions of sections 349 to 849j of this title, are 
hereby repealed. (Aug. 5, 1935, c. 439, § 13, 49 Stat. 
533.) 

Chapter 6.~-GRATUITIES, MEDALS, AND OTHER 

INSIGNIA OF HONOR; MEDAL OF HONOR 
ROLL; BADGES 

GRATUITIES, MEDALS, ETC. 

§ 358a. Facsimiles and ribbons ; wearing in lieu of 
medals. Authority is granted to personnel of the 
Navy and Marine Corps to wear in lieu of commemo- 
rative or special medals awarded to them a minia- 



TITLE 34.— NAVY 


§ sole 


Page 223 

ture facsimile of such medal and a ribbon symbolic 
of the award thereof under such regulations as the 
Secretary of the Navy may prescribe. (Apr. 25, 1935, 
c. S2, 49 St at. 162.) 

Chapter 7.— RETIREMENT 

GENERAL PROVISIONS AS TO RETIREMENT OF 
OFFICERS 

§ 398a. Acting assistant surgeons. The acting as- 
sistant surgeons of the United States Navy who, on 
July 17, 1935, have reached the age of seventy years 
shall be placed on the retired list of the Navy with 
pay at the rate of three-fourths of their active-duty 
pay. (July 17, 1935, c. 384, 49 Stat. 482.) 

Chapter 8.— DETAIL OF OFFICERS AND 
ENLISTED MEN 

§ 441a. Detail of ojOScers and enlisted men to assist 
Latin -American Republics. 

This section was amended by Act Ma^ 14, 1935, c. 109, 
49 Stat 218, by striking out the word ‘^and” preceding the 
words “Santo Domingcy’ and inseitlng after the words 
“Santo Domingo” the words “and the Commonwealth of 
the Philippine Islands ” 

§ 44Sa. Detail of officers for foreign service of De- 
partment of State. The President, in his discretion, 
may assign officers of the Army and the Navy for duty 
in the courier service of the Department of State and 
for the inspection of buildings owned or occupied by 
the United States in foreign countries under the juris- 
diction of that Department, and when so assigned they 
may receive the same traveling expenses as are au- 
thorized for officers of the Foreign Service, payable 
from the applicable appropriations of the Department 
of State. (Mar. 22, 1935, c. 39, § 1, 49 Stat. 70.) 

§ 448b. Detail of enlisted men to Department of 
State as custodians of foreign buildings. The Sec- 
retary of the Navy is authorized, upon request by 
the Secretary of State, to assign enlisted men of the 
Navy and Marine Corps to serve as custodians, under 
the immediate supervision of the Secretary of State 
or the chief of mission, whichever the Secretary of 
State shall direct, at embassies, legations, or consu- 
lates of the United States located in foreign countries. 
(Mar. 22, 1935, c. 39, § 1, 49 Stat. 72.) 

Chapter 13.— THE MARINE CORPS 

DUTIES, POWERS, AND GOVERNMENT OF MA- 
RINES ; FORMATION INTO COMPANIES AND 

DETACHMENTS 

§ 718. Administration of oaths; notarial and con- 
sular powers. In places beyond the continental limits 
of the United States where the Navy or Marine Corps 
is serving, such officers of the Navy or Marine Corps 
as are authorized to administer oaths for the purposes 
of the administration of naval justice and for other 
purposes of naval administration shall have the gen- 
eral powers of a notary public or of a consul of the 
United States in the administration of oaths, the exe- 
cution and acknowledgment of legal instruments, the 
attestation of documents, and the performance of all 
other notarial acts. (Apr. 25, 1935, c. 81, 49 Stat. 
161.) 

Chapter 14.— NAVAL AVIATION 

Aviation cadets In Naval and Marine Corps Reserves, see 
sections 861 et seq. of this title. 

GENERAL PROVISIONS 

§ 732a. Number of tactical and gunnery observers 
detailed to duty in aircraft. That exclusive of stu- 
dent aviators and qualified aircraft pilots of the Navy 
and Marine Corps, the number of tactical and gunnery 
observers of the Navy and Marine Corps detailed to 
duty in aircraft and involving actual flying shall here- 
after be in accordance with the requirements of naval 
aviation as determined by the Secretary of the Navy. 
(July 22, 1935, c. 402, § 8, 49 Stat. 490 ) 

The second sentence of section 8 of the Act cited to the 
text provided that so much of section 29 of Title 37 which 
is inconsistent with or in conflict with this section, in so far 
as it relates to the Navy and Marine Corps, is repealed. 


Chapter 15.— RESERVE FORCES AND NAVAL 
MILITIA 

AVIATION CADETS IN NAVAL AND MARINE 
CORPS RESERVE 

§861. Grade of cadet created; appointment; term 
of enlistment; commissions on completion of term. 
The grade of aviation cadet is hereby created in the 
Naval Reserve and Marine Corps Reserve. Aviation 
cadets shall be appointed by the Secretary of the Navy 
from male citizens of the United States under such 
regulations as he may prescribe: Provided., That each 
aviation cadet shall sign an agreement, with the con- 
sent of his parent or guardian, if he be a minor, to 
serve for a continuous period of four years on active 
duty, unless sooner released : Promded further, That 
the Secretary of the Navy is authorized to discharge 
at any time any aviation cadet, or to release him from 
active duty. Aviation cadets shall, if qualified, be 
eligible after completion of their period of active 
duty, for commission in the Naval Reserve or in the 
Marine Corps Reserve, with date of precedence as of 
date of appointment as aviation cadet. (Apr. 15. 
1935, c. 71, § 1, 49 Stat. 156.) 

§ 861a. Pay and allowances. The pay of aviation 
cadets while on active duty undergoing training shall 
be at the rate of $75 per month, which pay shall in- 
clude extra pay for flying risk, as provided by law. 
The pay of aviation cadets while on active duty not 
undergoing training, shall be at the rate of $125 per 
month, which pay shall include extra pay for flying 
risk, as provided by law. The determination of the 
Secretary of the Navy as to the period during which 
aviation cadets are undergoing training shall be con- 
clusive for all purposes. Aviation cadets shall be 
paid, in addition, a money allowance for subsistence 
of $1 per day. While traveling under orders to or 
from active duty, or while in the performance of such 
duty, they shall, under such regulations of [sic] the 
Secretary of the Navy may prescribe, receive trans- 
portation, and other necessary expenses incident to 
such travel, or cash in lieu thereof: Provided, That 
when traveling by air under competent orders, they 
shall receive the same allowances for traveling ex- 
penses as are now or may hereafter be authorized by 
law for officers of the Navy. (Apr. 16, 1935, c. 71, 
§ 2, 49 Stat. 157.) 

§ 861b. Uniforms and equipment. Aviation cadets 
shall, while undergoing training, be issued necessary 
uniforms and equipment at Government expense. 
Upon first assignment to duty after the completion of 
training, aviation cadets shall, in addition, be paid a 
uniform allowance of $150. (Apr. 15, 1935, c. 71, § 3, 
49 Stat. 157.) 

§ 861c. Laws governing Naval and Marine Re- 
serves applicable to cadets; rank. Aviation cadets 
shall, except as otherwise provided in this Act, he sub- 
ject to all the laws and regulations prescribed for 
other members of the Naval Reserve or the Marine 
Corps Reserve. They shall take precedence next before 
warrant officers of the Naval Reseiwe or Marine Corps 
Reserve: Provided, That when aviation cadets contract 
sickness or disease or suffer injury in line of duty 
while performing active duty, they may, in the discre- 
tion of the Secretary of the Navy, he retained on such 
active-duty status beyond the specified date of termi- 
nation thereof. (Apr. 15, 1935, c. 71, § 4, 49 Stat. 
157.) 

§ 861d. Government life insurance. During their 
period of active duty aviation cadets will be issued 
Government life insurance in the amount of $10,000, 
the premiums on which shall be paid out of current 
appropriations as provided in section 8Glf of this title. 
Upon discharge or upon completion of active duty, 
aviation cadets will have the option of continuing 
such policies at their own expense. (Apr. 15, 1935, 
c. 71. § 5, 49 Stat. 157.) 

§ 861e. Additional payment on release from active 

duty. Aviation cadets of the Naval Reserve and 
Marine Corps Reserve shall, upon release from a pe- 
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riod of active duty of four years or more be paid a 
lump sum of $1,500, whicli sum shall be in addition to 
any pay and allowances which they may otherwise be 
entitled to receive. (Apr. 15, 1935, c. 71, § 6, 49 Stat. 
157.) 

§ 861f. Funds available for pay and allowances 
and insurance premiums. The pay and allowances 
of aviation cadets of the Naval Eeserve and Marine 
Corps Keserve and the premiums on their life insur- 
ance shall be paid from the current appropriations 
“Naval Eeserve” and “Pay, Marine Corps”, respec- 
tively. (Apr. 15, 1935, c. 71, § 7, 49 Stat. 157.) 

Chapter 16.— PAY, EMOLUMENTS, AND ALLOW- 
ANCES OF PERSONNEL OF NAVY AND 
MARINE CORPS 


GENERAL PROVISIONS AS TO OFFICERS AND 
ENLISTED MEN 

§ 883. No payment to be made to officers employed 
by contractors. After July 22, 1935, no payment shall 


he made from appropriations made by Congress to any 
officer in the Navy or Marine Corps on the active list 
wdiile such officer is employed, after June 30, 1897, 
by any person or company furnishing naval supplies 
or war materials to the Government; and such em- 
ployment is hereby made unlawful after said date : 
Provided, That no payment shall be made from ap- 
propriations made by (JongTess to any retired officer in 
the Navy or Marine Corps who for himself or for 
others is engaged in the selling of, contracting for the 
sale of, or negotiating for the sale of, to the Navy or 
the Navy Department, any naval supplies or war 
material. (As amended July 22, 1935, c. 402, § 9, 49 
Stat. 490.) 

MILEAGE AND TRAVEL ALLOWANCE 

§ 896b. ‘‘ Permanent change of station ” in section 
896 defined. The words “ permanent change of sta- 
tion ” as used in section 896 of this title, shall be 
held to include the home of an officer or man to which 
he is ordered in connection with retirement. (June 
24, 1935, c. 291, § 3, 49 Stat. 421.) 
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Chapter 8. — AMEKICAN BATTLE MONUMENTS its authority as it may deem necessary and i^roper. 
COMMISSION (Feb. 2, 1935, c. 3, § 1, 49 Slat 7.) 

§ 122. Expenses of Army officers serving on com- 
§ 121a. Delegation of authority. The Commission mission, 
may delegate to its chairman, secretary, or officials in Repeated, Act Feb 2, 1935, c. 3, § 1, 49 stat. 7. 

charge of either its Washington or Paris offices, under § 135. Power to contract for v/ork in Europe, 

such terms and conditions as it may prescribe, such of Repeated, Act Feb. 2, 1935, c. 3, § l, 49 stat. T. 

Page 225 




TITLE 37.— PAY AND ALLOWANCES (ARMY, NAVY, MARINE CORPS, COAST 
GUARD, COAST AND GEODETIC SURVEY, AND PUBLIC HEALTH SERVICE) 


§ 3a. Same; credit of service rendered subsequent 
to June 30, 1932. Notwithstanding the suspension 
during the fiscal years 1933, 1934, and 1935 of the 
longevity increases provided for in section 3 of this 
title the personnel (active or retired) so affected shall 
be credited with service rendered subsequently to June 
30, 1932, in computing their active or retired pay ac- 
cruing subsequently to June 30, 1935 : Provided, That 
this section shall not be construed as authorizing the 
payment of back longevity pay for the fiscal years 
1933, 1934, and 1935 which would have been paid dur- 
ing such years but for the suspension aforesaid. 
(June 13, 1935, c. 224, 49 Stat. 339.) 

§ 9a. Value of subsistence allowance. From and 
after July 1, 1935, the value of one subsistence allow'- 
ance, as that term is used in section 9 of this title, 
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shall be and remain fixed at 60 cents per day. (Apr. 
9, 1935, c. 64, Title I, 49 Stat. 125.) 

§ 10a. Room rate for computing rental allowance. 
From and after July 1, 1935, the rate for one room for 
the purpose of computing the money allowance for 
rental of quarters authorized in section 10 of this title 
shall be and remain fixed at $20 per month. (Apr. 9, 
1935, c. 54, Title I, 49 Stat. 125.) 

§ 29. Increase of pay of officers, warrant officers, 
and enlisted men detailed to duty involving flying; 
number detailed. 

This section, insofar as it relates to the Navy and 
Marine Corps, was repealed by Act July 22, 1935, c. 402, 
§ 8, 49 Stat. 490 

See section 732a of Title 34. 
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Chapter la.— CONSOLIDATION AND COORDI- 
NATION OF GOVERNMENTAL ACTIVITIES 
AFFECTING WAR VETERANS 

§ lie. >5* ^ ^ 

(c) Reports by Administrator of Veterans’ Af- 
fairs. 

The catchline of subsection (c) should read as above. 

Chapter 2.— GENERAL PROVISIONS GOVERN- 
ING RIGHT TO PENSION 

APPLICATION AND DECLARATION OF CLAIM- 
ANT; PAYMENT OP PENSIONS 

§ 54. Attachment, levy, or seizure of moneys due 
pensioners prohibited. [Repealed.] 

This section (R S 4747; July 8, 1830, c 863, § 1, 46 
Stat 1016) was repealed by Act Aug 12, 1935, c 510, § 3, 
49 Stat. 609, which provides as follows : “ all Acts incon- 
sistent herewith are hereby modified accordingly. The 

g revisions of thig section shall not be construed to pro- 
ihit the assignment by any person, to whom converted in- 
surance shall be payable under Part III of this chapter, of his 
interest in such insurance to any other member of the per- 
mitted class of beneficiaries,” 

IRREGULARITIES IN CONNECTION WITH PEN- 
SIONS ; FRAUDS AND INVESTIGATIONS 

§ 127. Embezzlement by guardian, etc., penalties. 
[Repealed.] 

This section (R. S. §§ 4783, 5486; Feb 10, 1891, c, 130, 
26 Stat. 746) was repealed by Act Aug 12, 1935, c. 610, 
§ 2, 49 Stat. 609, which also provided as follows : “ but 
any offense committed before the enactment of this Act may 
be prosecuted and punishment may be inflicted in accord- 
ance with the terms of said sections notwithstanding the 
repeal of said sections.” 

See section 656a of this title which covers similar subject 
matter. 

Chapter 7.— WAR WITH SPAIN, PHILIPPINE IN- 
SURRECTION, AND CHINESE BOXER RE- 
HELLION; VETERANS, WOMEN NURSES, 
AND DEPENDENTS 

PENSIONS AS OF AUGUST IS, 1935 

§ 368. Reenactment of laws granting pensions in 
effect March 19, 1933. All laws in effect on March 
19, 1933, granting pensions to veterans of the Spanish- 
American War, including the Boxer Rebellion and the 
Philippine Insurrection, their widows and dependents, 
are hereby reenacted into law and such laws shall be 
effective from and after Aug. 13, 1935. (Aug. 13, 1936, 
c. 521, § 1, 49 Stat. 614 ) 

§ 369. Repeal of inconsistent laws. That all Acts 
and parts of Acts in conflict with or inconsistent with 
the provisions of section 368 of this title are hereby 
repealed, (Aug, 13, 1936, c. 521, § 2, 49 Stat. 614.) 

Chapter 10.— WORLD WAR VETERANS’ RELIEF 
Pabt I —GENERAL 

§ 443. United States Government life insurance 
fund; premiums paid on account of converted insur- 
ance credited to; payments from; reserve funds- 
“ 7255 (c)” in note under this section should be “725s 
(c)”. 

§ 445. Actions on claims; jurisdiction; parties; pro- 
cedure; limitation. 

For clarification of definition of “ disagreement ” in this 
section, see section 446c of this title 

§ 445c. ‘^Disagreement;” clarification of definition 
in section 445. A denial of a claim for insurance by 
the Administrator of Veterans’ Affairs or any em- 
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ployee or agency of the Veterans’ Administration 
heretofore or hereafter designated therefor by the 
Administrator shall constitute a disagreement for the 
purposes of section 445 of this title. This section is 
made effective as of July 3, 1930, and shall apply to 
all suits pending on January 28, 1935, against the 
United States under the provisions of section 445 
of this title, and any suit which has been dismissed 
solely on the ground that a denial as described in 
this section did not constitute a disagreement as de- 
fined by section 445 of this title may be reinstated 
within three months from January 28, 1935. (Jan. 28, 
1935, c. 1, 49 Stat 1.) 

§ 450. Payments to minors, mental incompetents, 
or persons under legal disability. (1) Where any 
payment of compensation, adjusted compensation, pen- 
sion, emergency officers’ retirement pay, or insurance 
under any Act administered by the Veterans’ Admin- 
istration is to be made to a minor, other than a per- 
son in the military or naval forces of the United 
States, or to a person mentally incompetent, or under 
other legal disability adjudged by a court of compe- 
tent jurisdiction, such payment may he made to the 
person who is constituted guardian, curator, or con- 
servator by the laws of the State of residence of 
claimant, or is otheryflse legally vested with the care 
of the claimant or his estate: Provided, That where 
in the opinion of the Administrator any guardian, 
curator, conservator, or other person is acting as fiduci- 
ary in such a number of cases as to make it impracti- 
cable to conserve properly the estates or to supervise 
the persons of the wards, the Administrator is au- 
thorized to refuse to make future payments in such 
cases as he may deem proper ; Provided further, That 
prior to receipt of notice by the Veterans’ Adminis- 
tration that any such person is under such other 
legal disability adjudged by some court of competent 
jurisdiction, payment may be made to such person di- 
rect : Providted further. That where no guardian, cura- 
tor, or conservator of the person under a legal dis- 
ability has been appointed under the laws of the State 
of residence of the claimant, the Administrator shall 
determine the person who is otherwise legally vested 
with the care of the claimant or his estate. 

(2) Whenever it appears that any guardian, cura- 
tor, conservator, or other person, in the opinion of 
the Administrator, is not properly executing or has 
not properly executed the duties of his trust or has 
collected or paid, or Is attempting to collect or pay, 
fees, commissions, or allowances that are Inequitable 
or in excess of those allowed by law for the duties 
performed or expenses incurred, or has failed to make 
such payments as may be necessary for the benefit of 
the ward or the dependents of the ward, then and in 
that event the Administrator is empowered by his duly 
authorized attorney to appear in the court which has 
appointed such fiduciary, or in any court having orig- 
inal, concurrent, or appellate jurisdiction over said 
cause, and make proper presentation of such matters : 
Provided, That the Administrator, in his discretion, 
may suspend payments to any such guardian, curator, 
conservator, or other person who shall neglect or 
refuse, after reasonable notice, to render an account 
to the Administrator from time to time showing the 
application of such payments for the benefit of such 
incompetent or minor beneficiary, or who shall neglect 
or refuse to administer the estate according to law: 
Pi'ovided further, That the Administrator is author- 
ized and empowered to appear or intervene by his 
duly authorized attorney in any court as an interested 
party in any litigation instituted by himself or other- 
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wise, directly affecting money paid to such fiduciary 
under this section 

Authority is granted for the payment of any court 
or other expenses incident to any investigation or 
court proceeding for the appointment of any guardian, 
curator, conseivator, or other person legally vested 
with the care of the claimant or his estate or the 
removal of such fiduciary and appointment of an- 
other, and of expenses in connection with the admin- 
istration of such estates by such fiduciaries, or in con- 
nection With any other court proceeding hereby au- 
thorized, when such payment is authorized by the 
Administrator. 

(3) All or any part of the compensation, pension, 
emergency officers’ retirement pay, or insurance the 
payment of which is suspended or withheld under 
this section may, in the discretion of the Administi‘a- 
tor, be paid temporarily to the person having custody 
and control of the incompetent or minor beneficiary 
to be used solely for the benefit of such beneficiary, 
or in the case of an incompetent veteian, may be ap- 
portioned to the dependent or dependents, if any, of 
such veteran. Any part not so paid and any funds 
of a mentally incompetent or insane veteran not iiaid 
to the chief officer of the institution in which such 
veteran is an inmate nor apportioned to his depend- 
ent or dependents may be ordered held in the Treas- 
ury to the credit of such beneficiary. All funds so 
held shall be disbursed under the order and in the 
discretion of the Administrator for the benefit of such 
beneficiary or his dependents. Any balance remaining 
in such fund to the credit of any beneficiary may be 
paid to him if he recovers and is found competent, 
or, if a minor, attains majority, or otherwise to his 
guardian, curator, or conservator, or, in the event of 
his death, to his personal representative, except as 
otherwise provided by law: Provided, That payment 
will not be made to his personal representative if, 
under the law of the State of his last legal residence, 
his estate would escheat to the State: Provided fur- 
ther, That any funds in the hands of a guardian, 
curator, conservator, or person legally vested with 
the care of the beneficiary or his estate, derived from 
compensation, automatic or term insurance, emergency 
officers’ retirement pay, or pension, payable under this 
title, which under the law of the State wherein the 
beneficiary had his last legal residence would escheat 
to the State, shall escheat to the United States and 
shall be returned by such guardian, curator, conserva- 
tor, or person legally vested with the care of the 
beneficiary or his estate, or by the personal represent- 
ative of the deceased beneficiary, less legal expenses 
of any administration necessary to determine that an 
escheat is in order, to the Veterans’ Administration, 
and shall be deposited to the credit of the current 
appropriations provided for payment of compensation, 
insurance, or pension. (As amended Aug. 12, 1935, 
c. 510, § 1, 49 Stat. 607.) 

Sections 4 and 5 of the Act of Aug. 12, 1935, cited to the 
text, provided as follows : 

“Sec. 4. If any provision, sentence, or clause of this Act 
or the application thereof to any peison or circumstances, 
is held invalid, the remainder of this Act, and the applica- 
tion of such provision to other persons or circumstances, 
shall not be afiected thereby. 

“Sec 5 That this Act shall take effect and be in force 
from and after its passage, but the piovisions hereof shall 
apply to payments made heretofore under any of the Acts 
mentioned herein.” 

§ 454. Assignability and exempt status of compen- 
sation, insurance, and maintenance and support 
allowances. [Repealed.] 

This section (June 7, 1924, c 320, § 22, 43 Stat 618) 
was repealed by Act Aug. 12, 1935, c. 510, § 3, 49 Stat. 609, 
which provides as follows: “All Acts Inconsistent herewith 
are hereby modified accordingly The provisions of this sec- 
tion snail not be construed to prohibit the assignment by 
any person, to whom converted insurance shall be payable 
under Part III of this chapter, of his interest in such in- 
surance to any other member of the permitted class of bene- 
ficiaries.” 

§ 454a. Assignability and exempt status of pay- 
ments of benefits. Payments of benefits due or to 
become due shall not be assignable, and such payments 
made to, or on account of, a benefinary under any of 
the laws relating to veterans shall be exempt from 


taxation, shall be exempt from the claims of creditors, 
and shall not be hable to attachment, levy, or seizure 
by or under any legal or equitable proce^ss whatever, 
either before or after receipt by the beneficiary. 
Such provisions shall not attach to claims of the 
United States arising under such laws nor shall the 
exemption herein contained as to taxation extend to 
any property purchased in part or wholly out of such 
payments. (Aug 12, 1935, c. 510, § 3, 49 Stat. 609.) 

Sections 4 and 5 of the Act of Aug. 12, 1935, cited to the 
text, provided as follows : 

“ Sec. 4 It any provision, sentence, or clause of this Act 
Or the application thereof to any person oi circumstances, 
is held invalid, the remainder of this Act, and the applica- 
tion of such provision to other persons or ciicumstances, 
shall not he affected thereby. 

“ Sec 6 That this Act shall take effect and be in force 
from and after its passage, but the provisions hereof shall 
apply to payments made heretofore under any of the Acts 
mentioned herein ” 

Part II.— COMPENSATION AND TREATMENT 

§ 483a. Payment of claims for unauthorized emer- 
gency treatment. Notwithstanding the pro\dsions of 
sections 717 and 718 of this title, any claim tor un- 
authorized medical expenses under the provisions of 
section 483 of this title, wherein claim was duly filed 
prior to March 20, 1933, may he adjudicated by the 
Veterans’ Administration, and any person found en- 
titled to reimbursement shall be paid the reasonable 
value of services as prescribed by the said section 483. 
(Aug. 23, 1935, c. 616, 49 Stat. 724.) 

Part V.— PENALTIES 

§ 556. Embezzlement by guardian, etc. ; punish- 
ment. [Repealed.] 

This section (June 7, 1924, c 320, § 505; Mar. 4, 1926, 
c. 553, § 20, 43 Stat. 1312) was repealed by Act Aug. 12, 
1035, c. 510, § 2, 49 Stat G09, which also provided as fol- 
lows . “ but any offense committed before the enactment of 
this Act may be prosecuted and punishment may he inflicted 
in accordance with the terms of said sections notwithstanding 
the repeal of said sections ” 

See section 556a of this title which covers similar subject 
matter 

§ 556a. Improper use, misappropriation or em- 
bezzlement of funds by fiduciary; penalty. ‘Who- 
ever, being a guardian, curator, conservator, commit- 
tee, or person legally vested with the responsibility or 
care of a claimant or his estate, or any other person 
having charge and custody in a fiduciary capacity of 
money paid under this title, for the benefit of any 
minor, incompetent, or other beneficiary, shall lend, 
borrow, pledge, hypothecate, use, or exchange for 
other funds or property, except as authorized by law, 
or embezzle or in any manner misappropriate any 
such money or property derived therefrom in whole 
or in part and coming into his control in any manner 
whatever in the execution of his trust, or under color 
of his office or service as such fiduciary, shall be 
fined not exceeding $2,000 or imprisoned for a term 
not exceeding five years, or both. Any willful neglect 
or refusal to make and file proper accountings or re- 
ports concerning such money or property as required 
by law, shall be taken to be sufficient evidence, prima 
facie, of such embezzlement or misappropriation. 
(Aug. 12, 1935, c. 510, § 2, 49 Stat. 609.) 

Sections 4 and 5 of the Act of Aug, 12, 1936, cited to the 
text provided as follows : 

“ Sec 4 If any provision, sentence, or clause of this 
Act or the application thereof to any person or circum- 
stances, is held invalid, the remainder of this Act, and the 
application of such provision to other persons or circum- 
stances, shall not be affected thereby. 

“ Sec. 5 That this Act shall take effect and be in force 
from and after Its passage, but the provisions hereof shall 
apply to payments made heretofore under any of the Acts 
mentioned herein ” 

Chapter 11.— WORLD WAR VETERANS’ 
ADJUSTED COMPENSATION 

Part III —GENERAL PROVISIONS 

§ 612. Application for benefits ; time for making ; 
by whom made; death of veteran after application Is 
made; regulations as to. 

Subdivisions (h) and (c) of this section were amended 
by Act August 23, 1935, c. 621, § 2, 49 Stat. 729, to take 
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effect January 2, 1935, by striking out “ January 2. 1935 ” 

and substituting m lieu thereof “ January 2, 1940.” 

Section 5 of Act August 23, 1935, set out as a note to 
section 622 of this title, provides among other things that 
the Act shall not invalidate any payments made or applica- 
Wons received before the enactment of the Act, under the 
World War Adjusted Compensation Act, as amended. 

§ 621. Loss of application after filing; presump- 
tions; new application. 

This section was amended by Act August 23, 1985, c 621, 
S 2, 49 Stat 729, to take effect as of January 2, 1935, hy 
striking out “ January 2, 1935 ” and substituting in lieu 
thereof “ January 2, 1940.” 

Section 6 of Act of August 23, 1935, set out as a note to 
section 622 of this title, provides among other things that 
the Act shall not invalidate any payments made or applica- 
^ons received before the enactment of the Act, under the 
World War Adjusted Compensation Act, as amended. 

§ 622. Seven years absence of individual from fam- 
ily; presumption of death; right of dependents to 
adjusted service credit; subsequent evidence that 
veteran is still alive. 

Subdivision (b) of this section was amended by Act August 
23, 1935, c 621, § 4, 49 Stat 730, to take effect Januaiy 2, 
1935, by striking out “ January 2, 1935,” wherever appear- 
ing therein, and substituting in lieu thereof “ January 2, 
1940 ” 

Section 5 of Act August 23, 1935, c 621, 49 Stat. 730, 
Provided as follows : “ This Act shall not Invalidate any pay- 
ments made or application received, before the enactment of 
this Act, under the World War Adjusted Compensation Act, 
as amended. Payments under awards heretofore or here- 
after made shall be made to the dependent entitled thereto 
regardless of change in status, unless another dependent es- 
tablishes to the satisfaction of the Director a priority of 
preference under such Act, as amended Upon the establish- 
ment of such preference the remaining installments shall be 
paid to such dependent, but in no case shall the total pay- 
ments under title VI of such Act, as amended (except section 
608), exceed the adjusted-service credit of the veteran.” 

Part VI.— PAYMENTS TO VETERANS’ 
DEPENDENTS 

§ 662. Same; limitations on payments. 

This section was amiended by Act August 23, 1935, c. 621, 
§ 8, 49 Stat 730, to take effect as of January 2, 1935, by 
striking out “ January 2, 1935,” wherever appearing therein, 
and inserting in lieu thereof ” January 2, 1940 ” 

Section 5 of Act August 23, 1935, set out as a note to 
section 622 of this title, provides among othf'r things that the 
Act shall not invalidate any payments made or applications 
received before the enactment of the Act, under tne World 
War Adjusted Compensation Act, as amended. 

§ 664. Application by dependents ; how and when 
made; regulations. 

Subdivision (b) of this section was amended bv Act Au- 
gust 23, 1935, c 621, § 2, 49 Stat, 729, to lake effect Janu- 
ary 2, 1935, by striking out ” January 2, 1935 ” and substi- 
tuting in lieu thereof “ January 2, 1940 ” 

Section 5 of Act August 23, 1935, set out as a note to 
section 622 of this title, provides among other things that 
the Act shall not invalidate any payments made or applica- 
tions received before the enactment of the Act, under the 
World War Adjusted Compensation Act, as amended. 

Chapter 12.— PENSION AND VETERANS 
RELIEF REORGANIZATION 

§ 704a. Termination of World War with respect to 
service in Russia. Notwithstanding any provisions 
of sections 701 to 721 of this title, and the veterans’ 
regulations issued pursuant thereto, for the purpose 
of payment of pension for disability not shown to hare 
been incurred in military or naval service, the W^orld 
War shall be deemed to have ended April 1, 1020, for 
those persons who served with the United States mili- 
tary forces in Russia. (Aug. 26, 1935, c. 698, § 1, 49 
Stat. 869 ) 

§ 706. Domiciliary care and hospital treatment. In 

addition to the pensions provided in this chapter the 
Administrator of Veterans’ Affairs is authorized under 
such limitations as he may prescribe, and within the 
limits of existing Veterans’ Administration facilities, 
to furnish to men discharged from the Army, Navy, 
Marine Corps, or Coast Guard for disabilities incurred 
in line of duty or to those in receipt of pension for 
service-connected disability, and to veterans of any 
war, including the Boxer Rebellion and the Philippine 
Insurrection, domiciliary care where they are suffer- 
ing with permanent disabilities, tuberculosis, or neuro- 
psychiatric ailments and medical and hospital treat- 


ment for diseases or injuries : Provided, * * 

(As amended Aug 23, 1935, c. 621, § 1, 49 Stat 729 ) 

§ 716. Embezzlement by guardian, etc.; penalty. 
[Repealed.] 

This section (Mar 20, 1933, c. 3, Title I, § 16. 48 Stat. 11) 
was repealed by Act Aue 12, 1935, c 510, § 2, 49 Stat 609, 
which also provided as follows • ” hut any offense com- 
mitted before the enactment of this Act may he prosecuted 
and punishment may be inflicted m accordance with the 
terms of said sections notwithstanding the repeal of said 
sections.” 

See section 656a of this title which covers similar subject 
matter. 

§ 724. Benefits applicable to veterans in service in 
Russia. Veterans who entered active military service 
subsequent to November 11, 1918, and who served 
with the United States military forces in Russia prior 
to April 2, 1920, and their dependents, shall be en- 
titled to the benefits of sections 471a, 473a, 501a, 511a, 
706, 709, 722, and 723 of this title, provided they meet 
the other requirements thereof. (Aug. 26, 1935, c. 
698, § 2, 49 Stat. 869 ) 

EXECUTIVE ORDERS PROMULGATED PURSUANT TO 
CHAPTER 12 

[69671 

ENTITLEMENT TO PENSIONS 
Tetebans Regulation No. 1 (f) 

1. Veterans’ Regulation No. 1 (a), as amended, is hereby 
amended by adding thereto a new part (V) reading as 
follows : 

PART V 

1. Any person who served in the military or naval service 
of the United States between August 13, 1898, and July 4, 
1902, both dates inclusive, and who left the continental 
United States under orders for military or naval service 
in Guaim Cuba, or Puerto Rico, between such dates, or the 
widow of any such person as long as she remains unmarried 
and/or dependents of any such person, to whom a pension 
was being paid on March 19, 1933, shall, from the date of 
this regulation, be entitled to receive a pension at 75 per 
centum of the rates in effect for such persons on March 19, 
1933, subject to the reduction provided for In regulations 
issued pursuant to the act of March 20, 1933, ch 3, 48 
Stat. 8 (Public, No 2, 73d Congress), pertaining to hos- 
pitalized cases . Provided, thsit no payments may he made to 
the person who served if his disability is the result of his 
own willful misconduct : Provided further, that the provisions 
of this paragraph shall not apply (1) to any person to whom 
payments were being made on March 19, 1933, through 
fraud, clear or unmistakable error as to conclusions of fact 
or law, or misrepresentation of a material fact, except that 
decisions as to degree of disability rendered prior to March 
20, 1933, shall be conclusive, or (2) to any person during 
any year following a year for which such person was not 
entitled to exemption from the payment of a Federal Income 
tax : Provided, however, that a veteran in Federal employ 
shall not receive more than $6 per month if his salary if 
single exceeds $1,000 and if married $2,600 per annum : 
Provided further, that no pension shall be granted under this 
regulation for disability not shown to be due to service or 
for age if the person served less than ninety days and was 
not discharged for disability incurred m the service in line 
of duty : And provided further, that persons who meet the 
requirements or the laws in effect March 19, 1933, and who 
were not on the rolls on March 19, 1933, shall, subject to 
the limitations of this regulation, be entitled to receive pen- 
sion upon the filing of such claim as mav be prescribed hy 
the Administrator of Veterans’ Affairs. (Promulgated Feb- 
ruary 8,^ 1935 ) 

2. This regulation shall be effective as of the date of Its 
promulgation. 

[6989] 

ENTITLEMENT TO PENSIONS 
Veterans Regulation No 1 (g) 

1 Paragraph IV of Part I of Veterans Regulation No. 
1 (a) is hereby amended to read as follows: 

The surviving widow, child or children, and/or dependent 
mother or father of any deceased person who died as a re- 
sult of injury or disease incurred in or aggravated bv active 
military or naval service as provided for in Part I, para- 
graph I hereof, shall he entitled to receive pension at the 
monthly rates specified next below: 

Widow under 60 years of age $30 

Widow 50 years to 65 years of age 35 

Widow over 65 years of age 40 

Widow with one child, $10 additional for such child 
up to 10 years of age, increased to $15 from age 10 
(with $8 for each additional child up to 10 years of 


age, increased to $13 from age 10). 

No widow but one child 20 

No widow but two children 33 t equally divided) 

No widow but three children 46 (equally divided; 

(with $8 for each additional child ; total amount to 
be equally divided) 

Dependent mother or father 20 

(or both) 15 each 
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The total pension payable under this paragraph shall not 
exceed $75 00 Where such benefits would otherwise exceed 
$75 00 the amount of $75 00 may be apportioned as the 
Administrator of Veterans’ Affairs may prescribe. 

2. Paragraph III of Part II of Veterans Regulation No. 
1 (a) Is hereby amended to read as follows: 

The surviving widow, child or children, and/or depend- 
ent mother or lather of any deceased person who died as a 
result of injury or disease incurred in or aggravated by ac- 
tive military or naval service as provided for in Part II. 
paragraph I hereof shall be entitled to receive pension at 
the monthly lates specified next below: 


Widow under 50 years of age $22 

Widow 50 years to 65 years of age 26 

Widow over 05 years of age 30 


Widow with one child, $7 additional for such child up 
to 10 years of age, increased to $11 from age 10 
(with $6 for each additional child up to 10 years of 
age, increased to $9 from age 10). 

No widow but one child 15 

No widow but two chiMren 24 (equally divided) 

No widow but three children 34 (equally divided) 

(with $6 for each additional child; total amount to 
be equally divided) 

Dependent mother or father 15 

(or both) 11 each 


The total pension payable under this paragraph shall not 
exceed $56.00. Where such benefits would otherwise exceed 



8. Veterans Regulation No. 1 (a), as amended, is hereby 
amended by adding thereto a new part (VI) reading as 
follows : 


PART VI disappearance 

I. Where an Incompetent veteran receiving pension under 
part I or Part II of this regulation disappears, the Admin- 
istrator, in his discretion, may pay to the dependents of 
such veteran the amount of pension provided in Part I or 
Part II for dependents of veterans ; provided, that in no 
event shall payments under this Part in any claim exceed 
the amount of pension payable at the time of disappearance. 

4. This regulation shall become effective April 1, 1936. 
(Promulgated March 19, 1935.) 

[69901 

EFFECTIVE DATES OF AWARDS OP DISABILITY AND 

DEATH PENSIONS ; PROVISIONS FOR PILING 

CLAIMS; REVIEW OP PRESUMPTIVE CLAIMS BY 

SPECIAL REVIEW BOARDS 

Veterans Regulation No. 2 (d) 

1. Paragraph I of Part I of Veterans Regulation No. 2 
(a) is hereby amended to read as follow's : 

1. The effective date of an award of pension shall be as 
follows : 

(a) The effective date of an award of pension shall be 
fixed in accordance with the facts found, except that: 

(1) No award of disability or death pension shall be 
effective prior to the date of the veteran’s separation from 
service, date of the veteran’s death, date of the happening 
of the contingency upon which disability or death pension 
is allowed, or the date of receipt of application therefor, 
whichever is the later date. 

(2) In the event the claimant’s application is not com- 
plete at the time of original submission, the Veterans’ 
Administration will notify the claimant of the evidence 
necessary to complete the application and if such evidence is 
not received within one year from the date of request there- 
for. pension may not be paid by virtue of that application. 

(3) Where a claim has been finally disallowed, a subse- 
quent claim on the same factual basis, if supported by new 
and material evidence, shall have the attributes of a new 
claim, notwithstanding the provisions of paragraph II, 
Part II of Veterans’ Regulation No 2-Seiies, 

2. Paragraph IV, subparagraph (b) of Part I of Veterans 
Regulation No 2 (a) is hereby amended to read as follows: 


(b) Pension to a dependent mother or father shall con- 
tinue during dependency until death or remarriage of the 
mother or father, whether the dependency arises prior or 
subsequent to the death of the veteran, provided, however 
that when pension or compensation is properly discontinued 
by reason of remarriage it shall not thereafter be recom- 
menced. 

3 This regulation shall be effective as of the date of its 
promulgation. (Promulgated March 19, 1935.) 

[6991J 

ELIGIBILITY FOR DOMICILIARY OR HOSPITAL CARE. 

INCLUDING MEDICAL TREATMENT 

Veterans Regulation No. 6 (d) 

1. Paragraph VIII of Veterans Regulation No. 6 (a) is 
hereby amended to read as follows : 

The Administrator of Veterans’ Affairs is authorized to 
continue hospital and domiciliary care of those persons 
properly admitted under the laws in effect prior to March 
20, 1933, until such time as they may be discharged with- 
out jeopardizing their health or life. 

2 This regulation shall be effective as of March 20, 1933. 
(Promulgated March 19, 1935.) 

[6963] 

MISCELLANEOUS PROVISIONS 

Veterans Regulation No. 10 (d) 

Paragraph XI of Executive Order No. 6098, dated March 
31, 1933 (Veterans Regulation No. 10), as amended by Execu- 
tive Order No. 6234, dated July 28, 1933 (Veterans Regu- 
lation No. 10 (b)), Is hereby canceled as of the date of 
promulgation of this regulation. (Promulgated February 6 , 

[6992] 

MISCELLANEOUS PROVISIONS 

VETERANS Regulation No. 10 (e) 

1. Paragraph IV of Veterans Regulation No. 10 is hereby 
amended to read as follows : 

The term “veteran of any war” shall include the follow- 
ing persons: World War — Any officer, enlisted man, member 
of the Army Nurse Corps (female) or Navy Nurse Corps 
(female) who was employed in the active military or naval 
service of the United States on or after April 6, 1917, and 
before November 12, 1918 ; provided, however, if the person 
was serving with the United States military forces in Russia 
the dates herein shall be extended to April 1, 1920 ; Spanish- 
American War— Any officer or enlisted man who was em- 
ployed in the active military or naval service of the United 
States on or after April 21, 1898, and before August 13, 
1898, including those women who served as Army nurses 
under contracts on or after April 2l, 1898, and before 
August 13, 1898, and including any person who served in 
the military or naval service of the United States between 
August 13, 1898, and July 4, 1902, both dates inclusive, 
and who left the continental United States under orders 
for military or naval service in Guam, Cuba, or Puerto Rico, 
between such dates ; provided, that for the purposes of hos- 
pitalization the term “ veteran of any war ” shall include per- 
sons who served overseas as contract surgeons of the Army 
on or after April 21, 1898, and before August 13, 1898 ; 
Philippine Insurrection — Any officer or enlisted man em- 
ployed in the active military or naval service of the United 
States, including those women who served as Army nurses 
under contracts, who actually participated in the Philippine 
Insurrection on or after August 13, 1898, and before July 6, 
1902 ; provided, however, if the person was serving in the 
United States military forces engaged in the hostilities in 
the Moro Province, the ending date shall be July 15, 1903 ; 
Boxer Rebellion — Any officer or enlisted man, including those 
women who served as Army nurses under contracts, employed 
in actual participation in the Boxer Rebellion on or after 
June 20. 1900, and before May 13, 1901 

2 This regulation shall be effective as of the date of Its 
promulgation. (Promulgated March 19, 1985.) 
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Chapter 1.— POST OFFICES 

§ 9. Rewards for detection of post-office burglars. 

Repeated, Act May 14, 1936, c. 110, § 1, 49 Stat. 237. 

Chapter 3.— ASSISTANT POSTMASTERS, AND 
CLERKS AND EMPLOYEES 

§ 101. Messengers, watchmen, and laborers in first 
and second class post offices; grades; salaries; pro- 
motion; substitute watchmen, etc.; pay. 

♦ t 

Whenever any substitute laborer, watchman, or mes- 
senger is appointed to a permanent position as laborer, 
watchman, or messenger, the substitute service per- 
formed by such laborer, watchman, or messenger shall 
be computed in determining the eligibility of such 
person for promotion to grade 2 on the basis of three 
hundred and six days of eight hours constituting a 
year’s service. Effective at the beginning of the first 
quarter following August 27, 1935, all laborers, watch- 
men, and messengers who have not progressed to 
grade 2 shall be promoted to that grade, provided they 
have the necessary credit of three hundred and six 
days of eight hours each constituting a year’s service. 
(As amended Aug. 27, 1935, c. 759, 49 Stat. 904 ) 

The amendment by the act of 1935, cited to the text, 
added the above paragraph to this section. 

§ 116. Employees in motor- vehicle service; classi- 
fication; salaries; grades; readjustment; promotion; 
pay of substitutes; hours of work of certain em- 
ployees; overtime pay. Employees In the motor- 
vehicle service shall be classified as follows: Super- 
intendents, ?2,400, $2,600, $2,800, $3,000, $3,400, $3,600, 
$3,800, and $4,000 per annum: Provided, That at 
offices where the receipts are $20,000,000 and up, the 
salaries shall be $4,300 per annum ; assistant super- 
intendents, $2,600, $2,600, and $2,800 per annum ; 
chiefs of records, $2,200, $2,300, $2,400, $2,500, $2,600, 
$2,800 and $3,000; chiefs of supplies, $2,200, $2,800 
and $2,400; chief dispatchers, $2,300 and $2,500; route 
supervisors, $2,400, $2,600, and $2,600; dispatchers, 
$2,100, $2,200, and $2,300 ; chief mechanics, $2,400, 
$2,500, $2,600, $2,800, and $3,000 ; mechanics in charge, 
$2,200, $2,800, and $2,400 ; and special mechanics, 
$2,100, $2,200, and $2,300 : Provided, That assistant 
superintendents shall not be authorized at offices 
where the salary of the superintendent is less than 
$3,000 per annum * * *. (As amended Aug. 24, 

1935, c. 643, 49 Stat. 795.) 

Chapter 6.— MAIL MATTER 

§ 246c. Collect-on-delivery parcels; return of un- 
delivered parcels to sender; demurrage charges for 
delay in delivery. Under such regulations as the 
Postmaster General may prescribe, any eollect-on-de- 
livery parcel which the addressee fails to remove 
from the post office within twenty days from the first 
attempt to deliver or the first notice of arrival at the 
office of address may be returned to the sender charged 
with the return postage, whether or not such parcel 
bears any specified time limit for delivery; and a 
demurrage charge of not exceeding 5 cents per day 
may be collected when delivery has not been made to 
either the addressee or the sender until after the ex- 
piration of the prescribed period : Proinded, That no 
demurrage shall be charged on collect-on-delivery par- 
cels exchanged between post offices in continental 
United States and post offices in the Territories and 
island possessions of the United States. (As amended 
Aug. 26, 1935, c. 695, 49 Stat. 867.) 
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Chapter 7.— POSTAGE 

§ 280. Postage on first-class matter. 

The temporaiy increase in postal rates made by section 
1001 (a) of the Revenue Act of 1932, lefei’red to in note 
under this section in the Code, has been continued to July 1, 
1937, by Res. June 28, 1935, c. 333, 49 Stat. 431 

Chapter 8.— THE FRANKING PRIVILEGE 

§321. Matter relating to official business; official 
envelopes. 

The last line of the note under this section In the Code 
should read ; " See section 49? of Title 29.” 

Chapter 10.— REGISTERED MAIL 

§ 382. Payment of limited indemnity claims by 
postmasters. 

This section was erroneously numbered “ § 302 ” in the 
Code. 

Chapter 11.— UNCLAIMED, DEAD, AND RE- 
QUEST LETTERS, AND UNCLAIMED PRINT- 
ED MATTER 

§ 406. Return of undelivered letters. The Post- 
master General may regulate the period during which 
undelivered letters and parcels of the first class shall 
remain in any post office and when they shall be 
returned to the dead-letter office; and he may make 
regulations for their return from the dead-letter office 
to the writers when they cannot be delivered to the 
parties addressed. When letters and parcels of the 
first class are returned from the dead-letter office to 
the writers, a fee of 6 cents shall be collected at the 
time of delivery, and in addition a charge shall be 
made of the minimum registry fee for the return of 
all ordinary dead letters containing $1 or more in 
cash, and parcels of the first class apparently valued 
at $1 or more, under such rules and regulations as the 
Postmaster General may prescribe. (As amended 
June 7, 1935, c. 203, 49 Stat. 333.) 

Chapter 13.— AIR MAIL 

§ 469a. Contracts; base rate of pay; routes; sched- 
ules. (a) The Postmaster General is authorized to 
award contracts for the transportation of air mail by 
airplane between such points as he may designate, and 
for initial periods of not exceeding three years, to the 
lowest responsible bidders tendering sufficient guar- 
anty for faithful performance in accordance with the 
terms of the advertisement at fixed rates per airplane- 
mile: Provided, That where the Postmaster General 
holds that a low bidder is not responsible or qualified 
under sections 463 and 469 to 469s of this title, such 
bidder shall have the right to appeal to the Comp- 
troller General, who shall speedily determine the issue, 
and his decision shall be final : Provided further, That 
the base rate of pay which may be bid and accepted 
in awarding such contracts shall in no case exceed 
83% cents per airplane-mile for transporting a mail 
load not exceeding three hundred pounds. Payment 
for transportation shall be at the base rate fixed in the 
contract for the first three hundred pounds of mail or 
fraction thereof plus one-tenth of such base rate for 
each additional one hundred pounds of mail or frac- 
tion thereof, computed at the end of each calendar 
month on the basis of the average mail load carried 
per mile over the route during such month, except 
that in no ease shall payment exceed 40 cents per 
airplane-mile. 

^ ^ 
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(c) If, in the opinion of the Postmaster General, 
the public interest requires it, he may grant exten- 
sions of any route : Provided, That the aggregate mile- 
age of all such extensions on any route in effect at one 
time shall not exceed two hundred and fifty miles, 
and that the rate of pay for such extensions shall not 
be in excess of the rate per mile fixed for the service 
thus extended. 

(d) The Postmaster General may designate certain 
routes as primary or as secondary routes. He shall 
designate as primary routes at least three transcon- 
tinental routes, with such termini as he may deem ad- 
visable, and, in addition thereto, such other routes as 
he may consider in the public interest, but no route 
less than seven hundred and fifty miles in length shall 
he designated as a primary route: Promded, That 
the present routes from Seattle to San Diego and from 
Newark (or New York, as the case may be) to Miami, 
Florida, may be held and regarded as other than pri- 
mary routes: Provided further, That the Southern 
Transcontinental Route from Boston via New York 
(or Newark, as the case may be) and Washington to 
Los Angeles, shall be designated as a primary route. 
The Commission created under section 469r of this 
title shall review the designations made by the Post- 
master General under this subsection, and include in 
its report to Congress its conclusions reached upon 
such review. 

* * ^ 

(f) The Postmaster General shall not award con- 
tracts for air-mail routes or extend such routes in ex- 
cess of an aggregate of thirty-two thousand miles, 
and shall not pay for air-mail transportation on such 
routes and extensions in excess of an annual aggre- 
gate of forty-five million airplane-miles. Subject to 
the foregoing, the Postmaster General shall prescribe 
the number and frequency of schedules, intermediate 
regular stops, and time of departure of all planes 
carrying air mail, with due regard for the volume of 
mail carried over each route and for connecting sched- 
ules, and he may, under such regulations as he may 
prescribe, authorize and, notwithstanding any other 
provisions of sections 463 and 469 to 469s of this title, 
compensate for a special schedule or an extra or 
emergency trip in addition to any regular schedule 
over air-mail routes or portions thereof at the same 
mileage rate paid for regular schedules on the contract 
route or routes, or at a lesser rate if agreed to by the 
contractor and the Postmaster General, and he may 
utilize therefor any scheduled passenger or express 
flight of the contractor between the terminal points or 
over a portion of any route whenever the needs of 
the service may so require : Provided, That the Post- 
master General may, upon application by an air-mail 
contractor, authorize said contractor for his own con- 
venience to transport air mail on any nonmail sched- 
ule or plane, with the understanding that the weights 
of mail so transported will be credited to regular 
mail schedules and no mileage compensation will be 
claimed therefor and the miles flown in such cases 
will not be computed in the annual aggregate of flown 
mileage authorized under this section. 

(g) Authority is hereby conferred upon the Post- 
master General to provide and pay for the carriage of 
mail by air in conformity with the terms of any con- 
tract let by him prior to June 12, 1984, or which may 
be let pursuant to a call for competitive bids therefor 
issued prior to June 12, 1934, and to extend any such 
contract for an additional period or periods not ex- 
ceeding nine months in the aggregate at a rate of 
compensation not exceeding that established by sec- 
tions 463 and 469 to 469s of this title nor that provided 
for in the original contract: Provided, That no such 
contract may be so extended unless the contractor 
shall agree in writing to comply with all the provisions 
of sections 463 and 469 to 469s of this title during the 
extended period of the contract. (As amended Ang. 
14, 1935, c. 530, §§ 1-4, 49 Stat. 614.) 

Act Aug II, 1935, c 530, affected subsections (a), (c), 
(d) and (f) of this section. 

Provisions of subsection (g), Insofar as In conflict with 
provisions of section 469d, post, are repealed by subsection 
(a) of that section. 


§ 469d. Rates; authority of Commission to fix; re- 
newal; continuation or termination of contracts; new 
contracts; reports of free transportation, (a) The 
Interstate Commerce Commission is hereby empow- 
ered and directed, after notice and hearing, to fix and 
determine by order, as soon as practicable and from 
time to time, the fair and reasonable rates of compen- 
sation within the limitations of sections 463 and 469 
to 469s of this title for the transportation of air mail 
by airplane and the service connected therewith over 
each air-mail route, and over each section thereof cov- 
ered by a separate contract, prescribing the method or 
methods by weight or space, or both, or otherwise, for 
ascertaining such rates of compensation, and to pub- 
lish the same, which shall continue in force until 
changed by the said Commission after due notice and 
hearing, and so much of subsection (g) of section 
469a of this title as is in conflict with this section is 
hereby repealed. 

(b) The Interstate Commerce Commission is hereby 
directed at least once in each calendar year from the 
date of the award of any contract to examine the 
books, accounts, contracts, and entire business records 
of the holder of each air-maU contract, and to review 
the rates of compensation being paid to such holder in 
order to be assured that no unreasonable profit is 
being derived or accruing therefrom, and in order to 
fix just rates. In determining what may constitute an 
unreasonable profit the said Commission shall take 
into consideration the income derived from the oper- 
ation of airplanes over the routes affected, and in ad- 
dition to the requirements of section 469a (f) of this 
title, shall take into consideration all forms of ex- 
penditures of said companies in order to ascertain 
whether or not the expenditures have been upon a fair 
and reasonable basis on the part of said company and 
whether or not the said company has paid more than 
a fair and reasonable market value for the purchase 
or rent of planes, engines, or any other types or kind, 
or class, or goods, or services, including spare parts 
of all kinds, and whether or not the air-mail contract- 
ing company has purchased or rented any kind of 
goods, commodities, or services from any individuals 
who own stock in or are connected with the said con- 
tracting companies or has purchased such goods and 
services from any company or corporations in which 
any of the individuals employed by or owning stock in 
the air-mail contracting company have any interest or 
from which such purchase or rents any of the em- 
ployees or stockholders of air-mail contracting com- 
panies would be directly or indirectly benefited. 
Within thirty days after a decision has been reached 
upon such review by the Interstate Commerce Com- 
mission touching such profit a full report thereof 
shall be made to the Postmaster General, to the Sec- 
retary of the United States Senate, and to the Clerk 
of the House of Representatives. 

(c) Any contract (1) let, extended, or assigned pur- 
suant to the provisions of sections 463 and 469 to 469s 
of this title, and in full force and effect on March 1, 
1935, or (2) which may be let subsequent to such date 
pursuant to the provisions of this Act and shall have 
been satisfactorily performed by the contractor during 
its full initial period, shaU, from and after such date, 
or from and after the termination of its initial pe- 
riod, as the case may be. be continued in effect for an 
indefinite period, and compensation therefor, on and 
after March 1, 1935, during such period of indefinite 
continuance, shall be paid at the rate fixed by order of 
the Commission under sections 463 and 469 to 469s of 
this title, subject to such additional conditions and 
terms as the Commission may prescribe, upon recom- 
mendation of the Postmaster General, which shall be 
consistent with the requirements and limitations con- 
tained in section 469a of this title : but any contract 
so continued in effect may be terminated by the Com- 
mission upon sixty days’ notice, upon such hearing 
and notice thereof to interested parties as the Com- 
mission may determine to be reasonable; and may 
also be terminated, in whole or in part, by mutual 
agreement of the Postmaster General and the con- 
tractor, or for cause by the contractor upon sixty 
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days’ notice. On tbe termination of any air-mail con- 
tract, in accordance with any of the provisions of 
sections 463 and 469 to 469s of this title, the Post- 
master General may let a new contract for air-mail 
service over the route affected, as authorized in sec- 
tions 463 and 469 to 469s of this title. 

* * 4: ♦ Xt 

(e) In fixing and determining the fair and reason- 
able rates of compensation for air-mail transporta- 
tion, the Commission shall give consideration to the 
amount of air mail so carried, the taciiities supplied 
by the carrier, and its revenue and profits from all 
sources, and from a consideration of these and other 
material elements, shall fix and establish rates for 
each route which, in connection with the rates fixed 
by it for all other routes, shall be designed to keep the 
aggregate cost of the transportation of air mail on 
and after July 1, 1938, within the limits of the antici- 
pated postal revenue therefrom. In arriving at such 
determination the Commission shall disregard losses 
resulting, in the opinion of the Commission, from the 
unprofitable maintenance of nonmail schedules, in cases 
where the Commission may find that the gross re- 
ceipts from such schedules fail to meet the additional 
operating expense occasioned thereby. In fixing and 
determining such rates, if it shall be contended or 
alleged by the holder of an air-mail contract that the 
rate of compensation in force for the service involved 
is insufficient, the burden of establishing such insuffi- 
ciency and the extent thereof shall be assumed by 
him. In no case shall the rates fixed and determined 
by the said Commission hereunder exceed the limits 
prescribed in section 469a (a) of this title. 

The Commission is hereby authorized and directed, 
after having made a full and complete examination 
and audit of the books, and after having examined 
and carefully scrutinized all expenditures and pur- 
ported expenditures, of the holders of the contracts 
hereinafter referred to, for goods, lands, commodities, 
and services, in order to determine whether or not such 
expenditures v/ere fair and just, and were not im- 
proper, excessive, or collusive, in the cases of the eight 
air-mail contracts which are allowed, hy a previous 
report of the Commission, the rate of 83% cents per 
mile, under the provisions of sections 463 and 469 
to 469s of this title, on routes Numbered 7, 12, 13, 14, 
19, 25, 27, and 32, and the Commission shall make a 
report to the Congress, not later than January 15, 
1936, whether or not, in its judgment, a fair and rea- 
sonable rate of compensation on each of said eight 
contracts, under the other provisions and conditions 
of said sections, is in excess of 83% cents per mile; 
together with full facts and reasons in detail why it 
recommends for or against any claim for increase. 

(f) Each holder of an air-mail contract shall file 
with the Interstate Commerce Commission, in such 
form as the Commission shall require, on July 1st 
and January 1st of each year, a full statement of all 
free transportation furnished after Aug. 14, 1935 dur- 
ing the preceding semiannual period to any persons, 
including in each case the regular tariff value thereof, 
the name and address of the donee, and a statement 
of the reason for furnishing such free transportation. 
(As amended Aug. 14, 1935, c. 530, §§ 5-8, 13, 49 Stat. 
616^617, 619.) 

Act Aug 14, 1935, c. 530, affected subsections (a), (b), 
(c), (e) and added subsection (f). 

§ 469e. Interest of contractors in other phases of 
aviation industry prohibited; unlawful combinations 
in respect to bids. 

♦ ♦ ♦ ♦ ♦ 

(d) No person shall be qualified to enter upon the 
performance of, or thereafter to hold an air-mail con- 
tract, (1) if at or after the time specified for the 
commencement of mail transportation under such 
contract, such person is (or, if a partnership, associa- 
tion, or corporation, has a member, officer, or director, 
or an employee iperforming general managerial duties, 
that is) an individual who has theretofore entered into 
any unlawful combination to prevent the making of 
27202"— S5 10 


any bids for carrying the mails : Provided, That when- 
ever required by the Postmaster General or Interstate 
Commerce Commission the bidder shall submit an 
affidavit executed by the bidder, or by such of its 
officers, directors, or general managerial employees as 
the Postmaster General or Interstate Commerce Com- 
mission may designate, sworn to before an officer 
authorized and empowered to administer oaths, stat- 
ing in such affidavit that the affiant has not entered 
nor proposed to enter into any combination to prevent 
the making of any bid for carrying the mails, nor 
made any agreement, or given or performed, or prom- 
ised to give or perform, any consideration whatever 
to induce any otlier person to bid or not to bid for any 
mail contract, or (2) if it pays any officer, director, or 
regular employee compensation in any form, whether 
as salary, bonus, commission, or otherwise, at a rate 
exceeding $17,500 per year for full time: Provided 
further, That it shall be unlawful for any officer or 
regular employee to dra.w a salary of more than 
$17,500 per year from any air-mail contractor, or a 
salary from any other company if such salary from 
any company makes his total compensation more than 
$17,500 per year. (As amended Aug. 14, 1935, c. 530, 
§ 9, 49 Stat. 617.) 

Act Aug. 14, 1935, c 630 affected subsection (d) of this 
section, by inserting “ Interstate Commerce Commission 
In first proviso and adding last proviso. 

§ 469h. Books, records and accounts, credits and 
reports. All persons holding air-mail contracts shall 
be required to keep their books, records, and accounts 
under such regulations as may be promulgated by the 
Postmaster General, and he is hereby authorized, if 
and when he deems it advisable to do so, to examine 
and audit the books, records, and accounts of such 
contractors, and to require such contractors to submit 
full financial reports in such form and under such 
regulations as he may prescribe. 

Whenever an audit of the books, records, or accounts 
of any air-mail contractor is made by the auditors of 
the Interstate Commerce Commission, a full and com- 
plete report thereof shall be made to the Post Office 
Department within thirty days, and that report shall 
contain all instances in which the contractor has failed 
to comply with any of the provisions of the uniform 
system of accounts prescribed by the Post Office De- 
partment ; and the Postmaster General shall, upon 
request, have at all times access to the records and 
reports of the Commission concerning air mail and air- 
mail contracts. There is authorized to be used from 
the appropriations for Contract Air Mail Service for 
the fiscal year ending June 30, 1936, a sum not in 
excess of $25,000 for the purpose of auditing the books 
and records of air-mail contractors by the Post Office 
Department. (As amended Aug. 14, 1935, c. 530, § 10, 
49 Stat. 618.) 

§ 469k. Working conditions; compliance with deci- 
sions of National Labor Boai*d. It shall be a condi- 
tion upon the holding of any air-mail contract that 
the rate of compensation and the working conditions 
and relations for all pilots and other employees of 
the holder of such contract shall conform to decisions 
heretofore or hereafter made by the National Labor 
Board, or its successor in authority, notwithstanding 
any limitation as to the period of its effectiveness 
included in any such decision heretofore rendered. 
This section shall not be construed as restricting the 
right of any such employees by collective bargaining 
to obtain higher rates of compensation or more favor- 
able working conditions and relations. (As amended 
Aug. 14, 1935, c. 530, § 11, 49 Stat. 618.) 

§ 469m. Number of contracts ; limitation on ; merger 
of competing parallel lines; unfair competition, reg- 
ulation by Commission; withholding compensation 
during violations. Affter June 80, 1935, no person 
holding a contract or contracts for carrying air mail 
on a primary route shall be awarded or hold any 
contract for carrying air mail on any other primary 
route, nor on more than three additional routes other 
than primary routes. In case one person holds sev- 
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eral contracts covering different sections of one air- 
mail route as designated hy the Postmaster General, 
such several contracts shall be counted as one con- 
tract for the purpose of the preceding sentence. It 
shall be unlawful for air-mail contractors, competing 
in parallel routes, to merge or to enter into any agree- 
ment, express or implied, \vhich may result in common 
control or ownership. After June 30, 1935, no air-mail 
contractor shall be allowed to maintain passenger or 
express service off the line of his air-mail route which 
in any way competes with passenger or express service 
available upon another air-mail route, except that 
off-line competitive service which has been regularly 
maintained on and prior to July 1, 1935, and such 
seasonal schedules as may have been regularly main- 
tained during the year prior to July 1, 1935, may be 
continued if restricted to the number of schedules 
and to the stops scheduled and in effect during such 
period or season. 

Upon application of the Postmaster General or of 
any interested air-mail contractor, setting forth that 
the general transport business or earnings upon an 
air-mail route are being adversely affected by any 
alleged unfair practice of another air-mail contractor, 
or by any competitive air-transport service supplied 
by an air-mail contractor other than that supplied by 
him on the line of his prescribed air-mail route, or by 
any seiwice inaugurated by him after July 1, 1935, 
through the scheduling of competitive nonmail flights 
over an air-mail route, the Interstate Commerce Com- 
mission shall, after giving reasonable notice to the 
alr-maii contractor complained of, inquire fully into 
the subject matter of the allegations ; and if the Com- 
mission shall find such practice or competition or any 
part thereof to he unfair, or that such competitive 
service in whole or in part is not reasonably required 
in the interest of public convenience and necessity, 
and if the Commission shall further find that in either 
case the receipts or expenses of an air-mail contractor 
are so affected thereby as to tend to increase the cost 
of air-mail transportation, then it shall order such 
practice or competitive service, or both, as the case 
may be, discontinued or restricted in accordance with 
such findings, and the respondent air-mail contractor 
named in the order shall comply therewitli within a 
reasonable time to be fixed in such order. If the 
Commission shall find after like application, notice, 
and hearing that the public convenience and neces- 
sity requires additional service or schedules and such 
service or schedules do not tend to increase the cost of 
air-mail transportation, it may permit the institution 
and maintenance of such schedules and prescribe the 
frequency thereof. The compensation of any air-mail 
contractor shall be withheld during any period that it 
continues to violate any order of the Commission or 
any provision of sections 463 and 469 to 469s of this 
title. (As amended Aug 14, 1935, c. 530, § 12, 49 Stat. 
618.) 

Chapter 14.— CARRYING THE MAIL 

§ 488. Emergency mail service in Alaska ; air mail. 

The Postmaster General may provide difficult or 
emergency mail service in Alaska, at a total annual 
cost of not exceeding $25,000, including the estab- 
lishment and equipment of relay stations, in such 
manner as he may think advisable, without advertis- 
ing therefor; and he is authorized, in his discretion, 
to contract, after advertisement in accordance with 
law, for the carriage of all classes of mail within the 
Territory of Alaska, by airplane, payment therefor to 
be made from the appropriation for star-route service 
in Alaska. (As amended Aug. 24, 1935, c. 638, 49 
Stat. 744.) 

Chapter 18.~POST-OFFICE INSPECTORS 

§ 693a. Adjustment of compensation of inspectors. 

The Postmaster General is authorized and directed to 
adjust the compensation of post-office inspectors and 
inspectors in charge in the post-office inspection serv- 
ice to correspond, so far as may be practicable, to the 
rates established by sections 661 to 674 of Title 5, for 
positions in the departmental service in the District 


of Columbia. Any appropriation now or hereafter 
available for the payment of the compensation ot post- 
office inspectors and inspectors in charge shall be 
available for payment of compensation in accordance 
with the rates adjusted in accordance with the provi- 
sions of this section. (Aug. 7, 1935, c. 450, 49 Stat 
538.) 

Chapter 20.— POSTAL SAVINGS DEPOSITORIES 

§ 758. Withdrawals; payment from deposits. Not- 
withstanding any other provision of law, (1) each 
deposit in a postal savings depository office shall be a 
savings deposit, and interest thereon shall be allowed 
and entered to the credit of the depositor once for 
each quarter beginning with the first day of the month 
followung the date of such deposit, but no interest 
shall be allowed to any such depositor with respect to 
the whole or any part of the funds to his or her credit 
for any period of less than three months ; (2) no inter- 
est shall be paid on any such deposit at a rate in 
excess of that which may lawfully be paid on savings 
deposits under regulations prescribed by the Board of 
Governors of the Federal Reserve System pursuant 
to section 871b of Title 12, for member banks of the 
Federal Reserve System located in or nearest to the 
place where such depository office is situated; and 
(3) postal savings depositories may deposit funds on 
time in member banks of the Federal Reserve System 
subject to the provisions of section 3Tlb of Title 12, 
and the regulations of the Board of Governors of the 
Federal Reserve System, with respect to the payment 
of time deposits and interest thereon. * * * 

amended Aug. 23, 1935, c. 614, § 341, 49 Stat. 721.) 

The amendment struck out the first sentence and inserted 
the matter set out above in lieu thereof. 

Chapter 22. — MISCELLANEOUS PROVISIONS 
RELATING TO THE POSTAL SERVICE 

§ 805. Sale of post-route maps and rural-delivery 
maps. 

Repeated, Act May 14, 1935, c. 110, § 1, 49 Stat. 241. 

§ 809a. Contracts for telephone service. 

Repeated, Act May 14, 1985, c. 110, § 1, 49 Stat. 242. 

§ 813. Rewards for inventions and improvements 
in service. 

Repeated, Act May 14, 1935, c. 110, § 1, 49 Stat. 236. 

§ 831. Hours of work; Saturdays; compensatory 
time; overtime pay. [Superseded.] 



§ 832. Compensatory time or overtime for Satur- 
day or overtime work. When the needs of the serv- 
ice require supervisory employees, special clerks, 
clerks, and laborers in first- and second-class post 
offices, and employees of the motor-vehicle service, 
and carriers in the City Delivery Service and in the 
village delivery service, and employees of the Railway 
Mail Service, clerks at Division Headquarters of Post- 
office Inspectors, employees of the Stamped Envelope 
Agency and employees of the mail equipment shops ; 
cleaners, janitors, telephone operators, and elevator 
conductors, paid from appropriations of the First As- 
sistant Postmaster General ; and all employees of the 
Custodial Service except charwomen and charmen and 
those working part time, to perform service on Satur- 
day they shall be allowed compensatoiy time for such 
service on one day within five working days next suc- 
ceeding the Saturday on which the excess service was 
performed : Provided, That employees who are granted 
compensatory time on Saturday for work performed 
the preceding Sunday or the preceding holiday shall 
be given the benefits of this section on one day within 
five working days following the Saturday when such 
compensatory time was granted; Provided further, 
That the Postmaster General may, if the exigencies 
of the service require it, authorize the payment of 
overtime for service on the last three Saturdays in the 
calendar year in lieu of compensatory time, except 
cleaners, janitors, telephone operators, and elevator 
conductors paid from the appropriation of the First 
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Assistant Postmaster General, and custodial employees 
who shall be given compensatory time in lieu of over- 
time pay within thirty days next succeeding : And pro- 
vided further, That for the purpose of extending the 
benefits of this section to railway postal clerks the 
service of said railway postal clerks assigned to road 
duty shall be based on an average not exceeding 6 
hours and 40 minutes per day for three hundred and 
six days per annum, including a proper allowance for 
all service required on lay-off periods as provided in 
Post Office Department circular letter numbered 1848, 
dated May 12, 1921; and railway postal clerks re- 
quired to perform service in excess of six hours and 
forty minutes daily, as herein provided, shall be paid 
in cash at the annual rate of pay or granted com- 
pensatory time, at their option, for such overtime. 

(Aug. 14, 1935, c. 535, § 1, 49 Stat. 650.) 

§ 833. Ratio of substitute to regular employees. 
The ratio of substitute post-office clerks, substitute 


city letter carriers, substitute laborers, substitutes in 
the motor vehicle service, and substitutes in the Rail- 
way Mail Service shall be not more than one substi- 
tute for eight regular employees: Provided, That at 
post offices with receipts of more than $500,000 per 
annum, and less than $10,000,000 per annum, the ratio 
of substitutes shall not be more than one substitute 
for ten regular employees: Provided further, That at 
post offices with receipts of less than $500,000 the 
ratio Shan be not more than one substitute for twelve 
regular employees, and at offices having less than 
twelve employees one substitute shall be provided: 
Provided further, That where the ratio of substitutes 
on Aug. 14, 1935 is in excess of the ratio provided 
for herein no additional substitutes shall be appointed 
until these ratios are established : And provided fur- 
ther, That the provisions of this section shall not op- 
erate to furlough or dismiss any regular substitute, 
(Aug. 14, 1935, c. 535, § 2, 49 Stat. 651.) 
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Chapter 1.— PUBLIC BUILDINGS, GROUNDS, 

PARKS, AND WHARVES IN DISTRICT OF 

COLUMBIA 

§ 22b. Heat for Federal Reserve Board. The Secre- 
tary of tile Interior through the National Park Serv- 
ice is authorized to furnish steam from the central 
heating plant tor the use of the Federal Reserve 
Board on the property which has been acquired by it 
in squares east of 87 and east of S8 in the District of 
Columbia : Provided, That the Federal Reserve Board 
agrees to pay for the steam furnished at reasonable 
rates, not less than cost, as may be determined by the 
Secretary of the Interior : Provided further, That the 
Federal Reserve Board agrees to provide the neces- 
sary connections with the Government mains at its 
own expense and in a manner satisfactory to the Sec- 
retary of the Interior. (June 27, 1935, c. 320, § 1, 
49 Stat 425.) 

§ 22c. Rates for heat for non-Federal public build- 
ings. After June 27, 1935, the rates to be paid for 
steam furnished to the Corcoran Gallery of Art, the 
buildings, old and new, of the Pan American Union, 
the American Red Cross Buildings, and such other 
non-Fedei'ai public buildings as are or hereafter may 
be authorized to receive steam from the central heat- 
ing plant shall be determined by the Secretary of the 
Interior. (June 27, 1935, c. 820, § 2, 49 Stat. 425.) 

§ 26. Inspection of gas and electric meters. 

“ May 14, 1928, c 517, § 1, 45 Stat 526 ” in citation 
should be “May 14, 1928, c 651, § 1, 45 Stat 526 

§ 109a. Purchases of coal and wood by Procure- 
ment Division ; application of statutory requirements 
as to weighing, etc. 

Repeated, Act May 14, 1935, c. 110, § 1, 49 Stat. 234. 

Chapter 2.~-CAPITOL BUILDING AND GROUNDS 

§201. Same; arrests. 

“ it ” in line G should be “ the said sections.*' 

§ 217a. Plant material exchanges. After July 8, 
1935, plant material exchanges may be made with 
botanic gardens, institutions, municipal parks, and 
gardens. (July 8, 1935, c. 374, § 1, 49 Stat. 471.) 

Chapter 3.— PUBLIC BUILDINGS AND WORKS, 
GENERALLY 

§ 270. Bonds of contractors for public buildings or 
works; rights of persons furnishing labor and ma- 
terials. [Repealed.] 

This section was repealed by Act August 24, 1935, c. 642, 
§ 5, 49 Stat. 794, except that it shall remain m force with 
respect to contracts for which invitations for bids have 
been issued on or before sixty days after August 24, 1935, 
and to persons and bonds in respect of such contracts. 

§ 270a. Same ; waiver of bonds covering contract 
performed in foreign country, (a) Before any con- 
tract, exceeding $2,000 in amount, for the construc- 
tion, alteration, or repair of any public building or 
public work of the United States is awarded to any 
person, such person shall furnish to the United States 
the following bonds, which shall become binding upon 
the award of the contract to such person, who is here- 
inafter designated as “ contractor ” : 

(1) A performance bond with a surety or sureties 
satisfactory to the officer awarding such contract, and 
in such amount as he shall deem adequate, for the 
protection of the United States. 

(2) A payment bond with a surety or sureties sat- 
isfactory to such officer for the protection of all per- 
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sons supplying labor and material in the prosecution 
of the work provided for in said contract for the use 
of each such person. Whenever the total amount pay- 
able by the terms of the contract shall be not more 
than $1,000,000 the said payment bond shall be in a 
sum of one-balf the total amount payable by the terms 
of the contract. Whenever the total amount payable 
by the terms of the contract shall be more than 
$1,000,000 and not more than $5,000,000, the said pay- 
ment bond shall be in a sum of 40 per centum of the 
total amount payable by the terms of the contract. 
Whenever the total amount payable by the terms of 
the contract shall be more than $5,000,000 the said 
payment bond shall be in the sum of $2,500,000. 

(b) The contracting officer in respect of any con- 
tract is authorized to waive the requirement of a per- 
formance bond and payment bond for so much of the 
work under such contract as is to be pei formed in a 
foreign country if he finds that it is impracticable for 
the contractor to furnish such bonds. 

(c) Nothing in this section shall be construed to 
limit the authority of any contracting officer to re- 
quire a performance bond or other secuiity in addi- 
tion to those, or in cases other than the cases specified 
in subsection (a) of this section. (Aug. 24, 1935, 
c. 642, § 1, 49 Stat. 793.) 

Section 5 of Act August 24, 1935, c 642, 49 Stat. 793, 
cited to text, provides that the Act “ shall take effect upon 
the expiration of sixty days after the date of its enactment, 
but shall not apply to any contract awarded pursuant to 
any invitation for bids issued on or before the date it 
takes effect, or to any persons or bonds in respect of any 
such contract.” 

§270b. Same; rights of persons furnishing labor 
or material, (a) Every person who has furnished 
labor or material in the prosecution of the work 
provided for in such contract, in respect of which a 
payment bond is furnished under section 270a of this 
title and who has not been paid in full therefor before 
the expiration of a period of ninety days after the 
day on which the last of the labor tvas done or per- 
foi'med by him or material was furnished or supplied 
by him for which such claim is made, sliall have the 
right to sue on such payment bond for the amount, 
or the balance thereof, unpaid at the time of institu- 
tion of such suit and to prosecute said action to final 
execution and judgment for the sum or sums justly 
due him : Provided, however. That any person having 
direct contractual relationship with a subcontractor 
but no contractual relationship express or implied 
with the contractor furnishing said payment bond 
shall have a right of action upon tlie said payment 
bond upon giving written notice to said contractor 
within ninety days from the date on which such per- 
son did or performed the last of the labor or fur- 
nished or supplied the last of the material for which 
such claim is made, stating "with substantial accuracy 
the amount claimed and the name of the party to 
whom the material was furnished or supplied or for 
whom the labor was done or performed. Such notice 
shall be served by mailing the same by registered 
mail, postage prepaid, in an enveloi> addressed to the 
contractor at any place he maintains an office or con- 
ducts his business, or his residence, or in any manner 
in which tlie United States marshal of the district 
in which the public improvement is situated is au- 
thorized by law to serve summons. 

(b) Every suit instituted under tins section shall 
be brought in the name of the United States for the 
use of the person suing, in the United States District 
Court for any district in which the contract was to be 
performed and executed and not elsewhere, irrespec- 
tive of the amount in controversy in such suit, but 
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no such suit shall be commenced after the expiration 
of one year after the date of final settlement of such 
contract The United States shall not be liable for 
the payment of any costs or expenses of any such 
suit (Aug. 24, 1935, c. 642, § 2, 49 Stat 794.) 

Section 5 of Act August 24, 1935, c 642, 49 Stat. 794, 
cited to the text, provides thar the Act '* shall take effect upon 
the expiration of sixty days after the date of its enact- 
ment, but shall not apply to any contract awarded pursuant 
to any invitation for bids issued on or before the date it 
takes effect, or to any persons or bonds in respect of any 
such contract." 

§ 270c. Same; right of person furnishing labor or 
material to copy of bond. The Comptroller General 
Is authorized and directed to furnish, to any person 
making application therefor who submits an affidavit 
that he has supplied labor or materials for such work 
and payment therefor has not been made or that he 
is being sued on any such bond, a certifiied copy of 
such bond and the contract for which it was given, 
which copy shall be prima facie evidence of the con- 
tents, execution, and delivery of the original, and, in 
case final settlement of such contract has been made, 
a certified statement of the date of such settlement, 
which shall be conclusive as to such date upon the 
parties. Applicants shall pay for such certified copies 
and certified statements such fees as the Comptroller 
General fixes to cover the cost of preparation thereof. 
(Aug 24, 1935, c. 642, § 3, 49 Stat. 794 ) 

Section 6 of Act August 24, 1935, c. 642 49 Stat 794. 
cited to the text, provides that the Act " shall take effect 
upon the expiration of sixty days after the date of its en- 
actment, but shall not apply to any contract awarded pursu- 
ant to any invitation for bids Issued on or before the date 
it takes effect, or to any persons or bonds in respect of any 
such contract ’’ 

§ 270d. Same; definition of “person” in sections 
270a, 270b and 270c. The term “ person ” and the 
masculine pronoun as used in sections 270a, 270b 
and 270c of this title shall include all persons whether 
individuals, associations, copartnerships, or corpora- 
tions. (Aug. 24, 1935, c. 642, § 4, 49 Stat. 794.) 

Section 6 of Act August 24, 1935, c. 642, 49 Stat. 794. 
cited to the text, provides that the Act shall take effect 
upon the expiration of sixty days after the date of its en- 
actment, but shall not apply to any contract awarded pursu- 
ant to any invitation for bids issued on or before the date it 
takes effect, or to any persons or bonds In respect of any 
such contract." 

§276a. Rate of wages for laborers and mechanics. 

The advertised specifications for every contract in ex- 
cess of $2,000, to which the United States or the Dis- 
trict of Columbia is a party, for construction, altera- 
tion, and/or repair, including painting and decorating, 
of public buildings or public works of the United 
States or the District of Columbia within the geo- 
graphical limits of the States of the Union or the Dis- 
trict of Columbia, and which requires or Involves the 
employment of mechanics and/or laborers shall con- 
tain a provision stating the minimum wages to be 
paid various classes of laborers and mechanics which 
shall be based upon the wages 4:hat will be determined 
by the Secretary of Labor to be prevailing for the cor- 
responding classes of laborers and mechanics em- 
ployed on projects of a character similar to the con- 
tract work in the city, town, village, or other civil 
subdivision of the State in which the work is to be 
performed, or in the District of Columbia if the work 
is to be performed there; and every contract based 
upon these specifications shall contain a stipulation 
that the contractor or his subcontractor shall pay all 
mechanics and laborers employed directly upon the 
site of the work, unconditionally and not less often 
than once a week, and without subsequent deduction 
or rebate on any account, the full amounts accrued at 
time of payment, computed at wage rates not less 
than those stated in the advertised specifications, re- 
gardless of any contractual relationship which may 
be alleged to exist between the contractor or subcon- 
tractor and such laborers and mechanics, and that the 
scale of wages to be paid shall be posted by the con- 
tractor in a prominent and easily accessible place at 
the site of the work ; and the further stipulation that 
there may be withheld from the contractor so much 
of accrued payments as may be considered necessary 


by the contracting officer to pay to laborers and me- 
chanics employed by the contractor or any subcon- 
tractor on the work the difference between the rates 
of wages required by the contract to be paid laborers 
and mechanics on the work and the rates of wages 
received by such laborers and mechanics and not re- 
funded to the contractor, subcontractors, or their 
agents. (As amended Aug. 80, 1935, c. 825, § 1, 49 
Stat 1011.) 

§ 276a-l. Termination of work on failure to pay 
agreed wages; completion of work by government. 
Every contract within the scope of section 276a to 
276a-6 of this title shall contain the further pro- 
vision that in the event it is found by the contract- 
ing officer that any laborer or mechanic employed 
by the contractor or any subcontractor directly 
on the site of the work covered by the contract- has 
been or is being paid .a rate of wages less than the 
rate of wages required by the contract to be paid as 
aforesaid, the Government may, by written notice to 
the contractor, terminate his right to proceed with the 
work or such part of the work as to which there has 
been a failure to pay said required wages and to 
prosecute the work to completion by conti^act or oth- 
erwise, and the contractor and his sureties shall be 
liable to the Government for any excess costs occa- 
sioned the Government thereby. (Aug. 80, 1935, 
c. 825, § 2, 49 Stat. 1012.) 

§ 276a-2. Payment of wages by Comptroller Gen- 
eral from withheld payments; listing contractors 
violating contracts, (a) The Comptroller General 
of the United States is hereby authorized and directed 
to pay directly to laborers and mechanics from any 
accrued payments withheld under the terms of the 
contract any wages found to be due laborers and 
mechanics pursuant to sections 276a to 276a-0 of this 
title ; and the Comptroller General of the United 
States is further authorized and is directed to dis- 
tribute a list to all departments of the Government 
giving the names of persons or firms whom he has 
found to have disregarded their obligations to em- 
ployees and subcontractors. No contract shall be 
awarded to the persons or firms appearing on this 
list or to any firm, corporation, partnership, or asso- 
ciation in which such persons or firms have an inter- 
est until three years have elapsed from the date of 
publication of the list containing the names of such 
persons or firms. 

(b) If the accrued payments withheld under the 
terms of the contract, as aforesaid, are Insufficient to 
reimburse all the laborers and mechanics with respect 
to whom there has been a failure to pay the wages 
required pursuant to sections 2ff6a to 276a-6 of this 
title, such laborers and mechanics shall have the right 
of action and/or of intervention against the contrac- 
tor and his sureties conferred by law upon persons 
furnishing labor or materials, and in such proceedings 
it shall be no defense that such laborers and mechan- 
ics accepted or agreed to accept less than the re- 
quired rate of wages or voluntarily made refunds. 
(Aug. 80, 1935, c. 825, § 8, 49 Stat 1012.) 

§ 276a-3. Effect on other Federal laws. Sections 
2176a to 2f76a-6i of this title shall not be construed to 
supersede or impair any authority otherwise granted 
by Federal law to provide for the establishment of 
specific wage rates. (Aug, 30, 1935, c. 825, § 4, 49 
Stat 1012.) 

§ 276a-4. Effective date of sections 276a to 276a-6. 

Sections 276a to 276a-6 of this title shall take effect 
thirty days after August 30, 1935, but shall not affect 
any contract then existing or any contract that may 
thereafter be entered into pursuant to invitations 
for bids that are outstanding on August 80, 1935. 
(Aug. 80, 1935, c. 825, § 5, 49 Stat. 1013 ) 

§ 276a-5. Suspension of sections 276a to 276a-6 
during emergency. In the event of a national emer- 
gency the President is authorized to suspend the 
provisions of sections 276a to 276a-6 of this title. 
(Aug. 30, 1935, c^825, § 6, 49 Stat 1013.) 
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§ 276a-6. Appropriation. The funds appropriated 
and made available by the Emergency Relief Appro- 
priation Act of 1935 [set out in note to section 728, 
Title 15], are hereby made available for the fiscal 
year ending June 30, 1936, to the Department of 
Labor for expenses of the administration of sections 
276a to 276a-6 of this title. (Aug. 30, 1935, c. 825, 

§ 7, 49 Stat. 1013.) 

Chapter 4.— THE PUBLIC PROPERTY 

§ 304a. Disposition of surplus real property; as- 
signment to governmental agency; lease; sale. Not- 
withstanding any other provisions of law, whenever 
any real property located outside of the District of 
Columbia, exclusive of military or naval reservations, 
heretofore or hereafter acquired by any Federal 
agency, by judicial process or otherwise in the col- 
lection of debts, purchase, donation, condemnation, 
devise, forfeiture, lease, or in any other manner, is, 
in whole or in part, declared to be in excess of its 
needs by the Federal agency having control thereof, 
or by the President on recommendation of the Secre- 
tary of the Treasury, the Director of Procurement, 
with the approval of the Secretary of the Treasury, 
is authorized (a) to assign or reassign to any Federal 
agency or agencies space therein: Provided, That if 
the Federal agency to which space is assigned does 
not desire to occupy the space so assigned to it, the 
decision of the Director of Procurement shall be sub- 
ject to review by the President; or (b) pending a 
sale, to lease such real property on such terms and 
for such period not in excess of five years as he may 
deem in the public interest ; or ( c ) to sell the same 
at public sale to the highest responsible bidder upon 
such terms and after such public advertisement as 
he may deem in the public interest. (Aug. 27, 1935, 
c. 744, § 1, 49 Stat. 885 ) 

§ 304b. Alterations and repairs to real property as- 
signed; payment by agency. Whenever after investi- 
gation it is determined by the Director of Procure- 
ment that any such real property should be used for 
the accommodation of any Federal agency or agen- 
cies, the Director of Procurement is authorized to 
make any repairs thereto or alterations thereof which 
he deems necessary or advisable and to maintain and 
operate the same. To the extent that the appropri- 
ations of the Procurement Division not otherwise 
allocated are inadequate for such repairs, alterations, 
maintenance, or operation, the Director of Procure- 
ment may require each Federal agency to which space 
has been assigned therein pursuant to the provisions 
of section 304a of this chapter to pay promptly by 
check to the Procurement Division out of its appro- 
priation for rent, either in advance of or upon or 
during occupancy of such space, all or part of the 
estimated or actual cost of such repairs, alterations, 
maintenance, and operation : Provided, That the total 
amount so to he paid shall be determined and equita- 
bly apportioned by the Director of Procurement 
among the Federal agencies to whom space has been 
so assigned: Provided fVrrtlier, That the amount so 
charged against any Federal agency shall be computed 
at a rate not in excess of that paid as rent by such 
agency immediately preceding such assignment for 
space in lieu of which space is so assigned to it, and 
if it is less the difterence shall he deposited in the 
Treasury as miscellaneous receipts : And provided 
further, That in the event such space is not assigned 
in lieu of existing space, the amount so charged shall 
be computed at a rate not in excess of that which 
the Director of Procurement determines, with the 
approval of the Secretary of the Treasury, would 
have been paid as rent for corresponding space during 
the current fiscal year, and if it is less the difterence 
shall he deposited in the Treasury as miscellaneous 
receipts. If a Federal agency subject to this proviso 
disagrees with the amount the Director of Procure- 
ment so determines would have been paid as rent, the 
determination of the Director of Procurement shall be 


subject to review by the President. (Aug. 27, 1935, c. 
744, § 2, 49 Stat. 886 ) 

§ 304c. Leasing additional space ; assignment to 
agency; payment. The Director of Procurement, with 
the approval of the Secretary of the Treasury, is 
further authorized to procure space by lease, on such 
terms and for such period not in excess of five years 
as he may deem in the public interest, for the housing 
of any Federal agency or agencies outside of the 
District of Columbia, except the Post Office Depart- 
ment, and to assign and reassign space therein in the 
same manner as is authorized with respect to surplus 
real property by section 304a of this chapter, and to 
require the Federal agencies to whom space is as- 
signed therein to pay the total expenditures required 
under such lease during its entire term in the manner 
specified in section 304b of this chapter. (Aug. 27, 
1935, c. 744, § 3, 49 Stat. 886 ) 

§ 304d. Regulations under sections 304a-304c. The 
Director of Procurement, with the approval of the 
Secretary of the Treasury, is authorized to make such 
regulations as may be necessary to carry out the pro- 
visions of sections 804a to 304c of this title. (Aug, 
27, 1935, c. 744, § 4, 49 Stat. 886.) 

§ 304e. Federal agency ” as used in sections 304a- 
304c defined. The term “ Federal agency ”, as used 
in sections 304a to 304c, means any executive depart- 
ment, independent establishment, commission, board, 
bureau, division, or office in the executive branch, or 
other agency of the United States, Including corpo- 
rations wholly owned by the United States. (Aug. 27, 
1935, c. 744, § 5, 49 Stat. 880.) 

§ 304f. Disposition of property abandoned or for- 
feited to United States; definitions of words used in 
sections 304g-304m. As used in sections 304g to 
304m — 

(1) “Property” means all personal property, in- 
cluding but not limited to vessels, vehicles, and air- 
craft ; 

(2) “Agency” includes any executive department, 
independent establishment, board, commission, bureau, 
service, or division of the United States, and any cor- 
poration in which the United States owns all or a 
majority of the stock. 

(3) “ Director ” means the Director of the Procure- 
ment Division of the Treasury Department of the 
United States. (Aug. 27, 1935, c. 740, § 801, 49 
Stat 879.) 

§ 304g. Disposition of property voluntarily aban- 
doned to United States. In the event that any prop- 
erty is or has been voluntarily abandoned to any 
agency in such manner as to vest title thereto in the 
United States, it may be retained by such agency and 
devoted to official use only. If such agency shall not 
desire so to retain such property, the head thereof 
shall forthwith notify the Director to that effect, and 
the Director shall, within a reasonable time — 

(a) order such agency to deliver the property to 
any other agency which requests and in his judgment 
should he gtven the property, or 

(b) order disposal of the property as otherwise pro- 
vided by law. (Aug. 27, 1935, c. 740, § 302, 49 
Stat. 879.) 

§ 304h. Disposition of property forfeited to United 
States. In the event that any property seized by any 
agency is or has been forfeited to the United States 
otherwise than by court decree, it may, in the event 
that the property is not ordered by competent au- 
thority to be returned to any claimant, and in lieu 
of being disposed of as otherwise provided by law 
(including advertisement for sale, and sale), be re- 
tained by such agency and devoted to official use 
only. If such agency shall not desire so to retain 
such property, the head thereof shall forthwith notify 
the Director to that effect, and such property shall— 

(a) in the event that it is not ordered by competent 
authority to he returned to any claimant, and In lieu 
of being disposed of as otherwise provided by law 
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(including advertisement for sale, and sale), be de- 
livered by siicb agency, upon order of the Director 
given within a reasonable time, to any other agency 
which requests and in the judgment of the Director 
should be given the property, or 

(b) upon order of the Director given within a 
reasonable time, be disposed of as otherwise provided 
by law. (Aug. 27, 1935, c. 740, § 303, 49 Stat. 879.) 

§ SOIL Disposition of property subject to pending 
court proceedings for forfeiture. In the event that 
proceedings are or have been commenced for the for- 
feiture of any property by court decree, the agency 
which seized such property shall forthwith notify the 
Director and may at the same time file with him a 
request for such property for its official use. The 
Director shall, before entry of a decree, apply to the 
court to order delivery of such property — 

(a) to the agency filing such request; or 

(b) if no such request has been filed, to any other 
agency which requests and in the judgment of the 
Director should be given such property; or 

(c) if the agency which seized such property has 
not requested it, and no other agency has requested 
and in the judgment of the Director should be given 
such property, and if in the judgment of the Director 
the property may later become necessary to any agency 
for official use, to the seizing agency to be retained in 
its custody. Thereafter, the Director shall, within a 
reasonable time, order such agency to deliver the 
property to any other agency which requests and in 
his judgment should be given such property, or to 
dispose of it as otherwise provided by law, 

and if forfeiture thereof is decreed, the court shall, 
in the event that the property is not ordered by com- 
petent authority to be returned to any claimant, order 
delivery accordingly. All the property for which no 
such application is made shall be disposed of by the 
court in accordance with law. (Aug. 27, 1935, c. 740, 
§ 304, 49 Stat. SSO ) 

§ 304]. Appropriation available for maintenance, 
etc., of abandoned and forfeited property, payment 
of liens and other charges. The appropriation avail- 
able to any agency for the purchase, hire, operation, 
maintenance, and repair of property of any kind shall 
be available for the payment of expenses of operation, 
maintenance, and repair of property of the same kind 
received by it under any provision of sections 304g 
to 304i of this title for official use; for the payment 
of any lien recognized and allowed pursuant to law, 
and for the payment of all moneys found to be due 
any person upon the duly authorized remission or 
mitigation of any forfeiture; and for reimbursement 
of other agencies as hereafter provided. The costs 
of hauling, transporting, towing, and storage of such 
property shall he paid by the agency which has seized 
such property or to which it has been abandoned ; and, 
if such property is later delivered to another agency 
for official use under sections 304g, 304h, or 804i of 
this title, the latter shall make reimbursement for all 
such costs incurred prior to the date of delivery to 
it of such property. (Aug. 27, 1935, c. 740, § 305, 
49 Stat 880.) 

§ 304k. Retention or delivery of abandoned or for- 
feited property deemed sale with respect to inform- 
er’s fees and mitigation of forfeiture. Retention or 
delivery of forfeited or abandoned property under 
sections 304g to 304i of this title shall be regarded as 
the sale thereof for the purpose of laws providing 
for informer’s fees or remission or mitigation of any 
forfeiture. Any property so acquired when no longer 
needed for official use shall be disposed of in the 
same manner as other surplus property. (Aug. 27, 
1935, c. 740, § 306, 49 Stat. 880.) 

§ 304?. Reports by agencies concerning abandoned 
or forfeited property; rules and regulations. The 


Director is authorized, with the approval of the Secre- 
tary of the Treasury, (1) to require any agency, from 
time to time, to make a report of all property aban- 
doned to it or seized and the disposal thereof, and 
(2) to make such rules and regulations as may he 
necessary to carry out the provisions of sections 3C>4f 
to 304m of this title. (Aug. 27, 1935, c. 740, § 307, 
49 Stat 880 ) 

§ 301m. Effect on other laws; abandoned or for- 
feited property excluded from allocation. Nothing 
contained in sections 304f to 304m of this title shaR be 
construed as repealing any other laws relating to the 
disposition of forfeited or abandoned property, except 
such provisions of such laws as are directly in conflict 
With any provisions of sections 304f to 304m of this 
title. 

The following classes of property shall not be sub- 
ject to allocation under sections 304g, 304h, or 3041 
of this title, but shall be disposed of in the manner 
otherwise provided by law: 

(1) arms or munitions of war included in section 
241 of Title 22 ; 

(2) narcotic drugs, as defined in section 171 of 
Title 21 ; 

(S) firearms, as defined in section 1132 of Title 
26; and 

(4) such other classes or kinds of property as the 
Director, with the approval of the Secretary of the 
Treasury, may deem in the public interest, and may 
by rules and regulations provide. (Aug. 27, 1935, c. 
740, § 308, 49 Stat. 880.) 

§ 313a. Repair and reissue of surplus property. 
The reconditioning and repair of surplus property and 
equipment, for disposition or reissue to government 
service may he made at cost by the Procurement Divi- 
sion, payment therefor to be effected by charging the 
proper appropriation and crediting the appropriation 

Salaries and expenses, Supply Branch, Procurement 
Division.” (May 14, 1935, c. 110, § 1, 49 Stat. 234.) 

Chapter 6.— ACQUISITION OF SITES FOR AND 
CONSTRUCTION OF PUBLIC BUILDINGS 

§ 345b. Disposition of obsolete buildings and sites; 
price; gift of sites to municipalities for street-widen- 
ing purposes. In order to suitably dispose of certain 
Federal buildings and the sites thereof under the con- 
trol of the Treasury Department, which have been 
supplanted by new structures, and for which the Secre- 
tary of the Treasury has determined there is no fur- 
ther Federal need, he is authorized, in his discretion, 
if he deems it to be in the best interests of the Gov- 
ernment, to seU such buildings and sites or parts of 
sites to States, counties, municipalities, or other duly 
constituted political subdivisions of States for public 
use upon such terms, pursuant to such rules and regu- 
lations promulgated by Mm, as he deems proper, and 
to convey the same by the usual quitclaim deed, and 
he may enter into long-term contracts for the payment 
of the purchase price in such installments as he deems 
fair and reasonable and may furthermore waive any 
requirements for interest charges on deferred pay- 
ments: Provided, That the total purchase price shaU 
ill no case be less than 50 per centum of the appraised 
value of the land, the appraisal to he made by the 
Treasury Department: Provided further, That the 
proceeds of the sales shall be deposited in the Treas- 
ury as miscellaneous receipts : Provided further, That 
in the event portions of any Federal building sites 
under the control of the Treasury Department are 
desired by municipalities by reason of any duly au- 
thorized, comprehensive street-widening program, the 
Secretary of the Treasury may deed to such munici- 
palities, without cost, such areas needed for street 
uses as may be dedicated without jeopardy to the Fed- 
eral interest. (Aug. 26, 1935, c. 684, 49 Stat. 800.) 
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§ 6a. Same ; exception to section 5 ; Department of 
Labor. 

The amount exempted hy this section from the application 
of section 5 was raised from $50 to $100 by the Act of 
Mar. 22, 1935, c 39, § 1, 49 Stat. 102. 

§ 6b. Same; exception to section 5; General Ac- 
counting Office. 

Repeated, Act Feb. 2, 1986, c. 3, * 1, 49 Stat. 11 

§ 24a. Cancellation of contracts for transportation; 
compensation. 

This section was amended by Res Apr. 24, 1935, c. 78, 
49 Stat. 161, by striking out “April 30, 1935 ” and inserting 
in lieu thereof “ October 31, 1935 ” It was further amended 
by Res. Aug 29, 1935, c. 816, 49 Stat. 991, by striking out 
“ October 31, 1935 ” and inserting in lieu thereof “ March 
31, 1936.” The amendment of Aug 29, 1935, also provided 
that “ the right of the United States to annul any fraudu- 
lent or illegal contract or to institute suit to recover sums 
paid thereon is in no manner affected by this joint resolu- 
tion.” 

§ 34. Bids made subject to codes of fair competi- 
tion ; requirements for acceptance. No bid submitted 
prior to August 29, 1935 in response to the invitation 
of any executive department, independent establish- 
ment, or other agency or instrumentality of the 
United States, the District of Columbia, or any cor- 
poration all the stock of which is owned by the United 
States (all of the foregoing being hereinafter desig- 
nated as “agencies of the United States’’), If other- 
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wise valid and acceptable, shall be rejected because 
made subject to the provisions of any code or codes 
of fair competition, or any related requirements (as 
provided in Executive Order Numbered 6646 of March 
14, 1934), if the bidder, with the assent of his surety, 
shall agree in writing that the contract, if entered 
into, shall, in lieu of such code provisions or other 
related requirements, be subject to all Acts of Con- 
gress, enacted after August 29, 1935, requiring the 
observance of minimum wages, maximum hours, or 
limitations as to age of employees in the perform- 
ance of contracts with agencies of the United States. 
In such cases the compensation provided for in the 
contract shall be reduc^ from that staled in the hid 
by the amount that the contracting officer, subject 
to the approval of the Comptroller General, shall find 
the cost of performing the contract is reduced solely 
by reason of the contractor not complying with the 
lirovisions of such code or codes or related require- 
ments; and the compensation for the performance of 
the contract shall be increased from that fixed in the 
contract by the amount that the contracting officer, 
subject to the approval of the Comptroller General, 
shall find the cost of performing the contract has 
been increased solely by reason of compliance with 
such subsequent Acts of Congress, if any, relating to 
the performance of contracts with agencies of the 
United States. (Aug. 29, 1935, c. 815, 49 Stat 990.) 
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§ 64b. “ Permanent change of station ” in section 
64 defined. The words “ permanent change of sta- 
tion ” as used in section 64 of this title, shall be held 
to include the home of an officer or man to which he 
is ordered in connection with retirement. (June 24, 
1935, c. 291, § 3, 49 Stat. 421.) 

Chapter 7.— SOCIAL SECURITY ACT 

TITLE I.— GRANTS TO STATES FOR OLD*AGB 
ASSISTANCE 

Sec. 

301. Appropriation 

302. State old-age assistance plans ; contents ; approval by 

Board. 

303. Payment to States ; computation of amounts 

304 Stoppmg payment on deviation from; required provi- 

sions of plan or failure to comply therewith 

305 Appropriation for administration. 

806. “ Old-age assistance defined 

TITLE II — FEDERAL OLD-AGE BENEFITS 


401. Old-age reserve account ; creation ; appropriation ; 

investment 

402. Old-age benefit payments ; persons entitled ; amounts 

403. Payments upon death. 

404 Payments to aged persons not qualified for benefits. 
405. Amounts of $500 or less payable to estates without 
administration. 

406 Repayment by estate of overpayments during life. 

407. Method of making payments. 

408. Assignment of future payments ; exemption of pay- 

ments from execution, etc. 

409. Penalty for false statement in application. 

410 Definitions. 

410a Limitation on definition of employment. 

TITLE III.—GRANTS TO STATES FOR DNEMPLOYMENT 
COMPENSATION ADMINISTRATION 


501. Appropriation 

502. Payments to States ; computation of amounts. 

503. State laws, provisions required ; stopping paj^ments on 

failure to comply with law. 

TITLE IV —GRANTS TO STATES FOR AID TO 
DEPENDENT CHILDREN 


601. Appropriation. 

602. State plans for aid to dependent children ; contents ; 

approval bv Board. 

60S. Payment to States ; computation of amounts 
604. Stopping payments on deviation from required pro- 
visions of plan or failure to comply therewith. 

605 Appropriation for administration. 

606 Definitions 

TITLE V— GRANTS TO STATES FOR MATERNAL AND 
CHILD WELFARE 

Maternal and Child Health Services 


Appropriation. 

Allotments to States 

State plans ; contents ; approval by Chief of Chil- 
dren’s Bureau 

Payment to States ; computation of amounts 
Stopping payment on failure to comply with plan. 

Services for Crippled Children 

Appropriation. 

Allotments to states. 

State plans; contents; approval by Chief of Chil- 
dren's Bureau 

Payment to states ; computation of amounts 
Stopping payment on failure to comply with state 
plan. 

Child- Welfare Services 
Appropriation ; allotments to states. 

Administration 

Appropriation for administration. 
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TITLE VI.~PUBLIC HEALTH WORK 

Sec. 

801. Appropriation. 

802. Allotment of appropriation to states 

803. Investigations by Public health Service ; appropria- 

tion , annual report to Congress 

TITLE YII.— SOCIAL SECURITY BOARD 

901 Establishment of Board ; composition and term of 
office ; compimsation. 

902. Duties of Board 

903. Expenses of Board , appointment and compensation 

of officers and employees. 

904 Annual report to Congress. 

TITLE VIII.— TAXES WITH RESPECT TO EMPLOYMENT 

1001. Income tax on employees. 

1002. Deduction of tax from wages. 

1003. Deductibility from income tax. 

1004. Excise tax on employers 

1005. Adjustment of employers’ tax. 

1006. Refunds and deficiencies 

1007. Collection and payment of taxes. 

1008 Rules and regulations. 

1009 Sale by postmasters of stamps or other devices for 

collection or payment of tax 

1010 Penalties 
1011. Definitions. 

TITLE IX.— TAX ON EMPLOYERS OF BIGHT OR MORE 

1101. Imposition of tax. 

1102 Credit against tax. 

1103 Approval and certification of state laws. 

1104, Unemployment Trust Fund ; establishment ; Invest- 
ment ; payments to states 
1106 Administration, refunds and penalties. 

1106. Engaging m interstate commerce not to excuse pay- 

ment of tax. 

1107. Definitions 

1108. Rules and regulations 

1109. Additional credit against tax. 

1110. Conditions of additional credit allowance. 

TITLE X— GRANTS TO STATES FOR AID TO THE 
BLIND 

1201. Appropriation. 

1202. State plans for aid to blind. 

1203. Payment to states. 

1204. Change in or failure to comply with plana ; stopping 

payments. 

1205. Appropriation for administration. 
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TITLE XI.— -GENERAL PROYISIONS 

1801. Definitions. 

1302. Rules and regulations. 

1303. Separability clause 

1304. Reservation of right to amend or repeal. 

1805. Short title of chapter, 

TITLE I.— GKANTS TO STATES FOR OLD-AGE 
ASSISTANCE 

§ 301. Appropriation. For the purpose of enabling 
each State to furnish financial assistance, as far as 
piacticable under the conditions in such State, to 
aged needy individuals, there is hereby authorized to 
be appropriated for the fiscal year ending June 30, 
1936, the sum of $49,750,000, and there is hereby au- 
thorized to be appropriated for each fiscal year there- 
after a sum sufficient to carry out the purposes of 
sections 801 to 306 of this chapter The sums made 
available under this section shall be used for making 
payments to States which have submitted, and had 
approved by the Social Security Board established by 
8004:100 901 of this chapter (hereinafter referred to as 
the “ Board State plans for old-age assistance. 
(Aug. 14, 1935, c. 531, Title I, § 1, 49 Stat. 620.) 

§ 302. State old-age assistance plans ; contents ; ap- 
proval by Board, (a) A State plan for old-age assist- 
ance must (1) provide that it shall be in effect in all 
political subdivisions of the State, and, if adminis- 
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tered by tbem, be mandatory upon them ; (2) provide 
for financial participation by Ibe State; (3) either 
provide for the establishment or designation of a 
single State agency to administer the plan, or provide 
for the establishment or designation of a single State 
agency to supervise the admmistration of the plan; 
(4) provide for granting to any individual, whose 
claim for old-age assistance is denied, an opportunity 
for a fair hearing before such State agency; (5) 
provide such methods of admmistration (other than 
those relating to selection, tenure of office, and com- 
pensation of personnel) as are found by the Board 
to be necessary for the efficient operation of the plan ; 
(6) provide that the Stale agency will make such 
reports, in such form and containing such information, 
as the Board may from time to time require, and 
comply with such provisions as the Board may from 
time to time find necessary to assure the correctness 
and verification of such reports; and (7) provide that, 
if the State or any of its political subdivisions collects 
from the estate of any recipient of old-age assistance 
any amount with respect to old-age assistance fur- 
nished him under the plan, one-half of the net amount 
so collected shall be promptly paid to the United 
States. Any payment so made shall be deposited in 
the Treasury to the credit of the appropriation for the 
purposes of sections 301 to 306 of this chapter. 

(b) The Board shall approve any plan which fulfills 
the conditions specified in subsection (a), except that 
. it shall not approve any plan which imposes, as a con- 
dition of eligibility for old-age assistance under the 
plan — 

(1) An age requirement of more than sixty-five 
years, except that the plan may impose, effective until 
January 1, 1940, an age requirement of as much as 
seventy years; or 

(2) Any residence requirement which excludes any 
resident of the State who has resided therein five 
years during the nine years immediately preceding the 
application for old-age assistance and has resided 
therein continuously for one year immediately pre- 
ceding the application ; or 

(8) Any citizenship requirement which excludes any 
citizen of the United States. (Aug. 14, 1935, c. 531, 
Title I, § 2, 49 Stat. 620.) 

§ 303* Payment to States; computation of amounts, 
(a) From the sums appropriated therefor, the Secre- 
tary of the Treasury shall pay to each State which 
has an approved plan for old-age assistance, for each 
quarter, beginning with the quarter commencing July 
1, 1935, (1) an amount, which shall be used exclusively 
as old-age assistance, equal to one-half of the total 
of the sums expended during such quarter as old-age 
assistance under the State plan with respect to each 
individual who at the time of such expenditure is 
sixty-five years of age or older and is not an inmate of 
a public institution, not counting so much of such 
expenditure with respect to any individual for any 
month as exceeds $30, and (2) 5 per centum of such 
amount, which shall be used for paying the costs of 
administering the State plan or for old-age assistance, 
or both, and for no other purpose : Provided, -That the 
State plan, in order to be approved by the Board, need 
not provide for financial participation before July 1, 
1937 by the State, in the case of any State which the 
Board, upon application by the State and after reason- 
able notice and opportunity for hearing to the State, 
finds is prevented by its constitution from providing 
such financial participation. 

(b) The method of computing and paying such 
amounts shall be as follows: 

(1) The Board shall, prior to the beginning of each 
quarter, estimate the amount to be paid to the State 
for such quarter under the provisions of clause (1) 
of subsection (a), such e^imate to be based on (A) 
a report filed by the State containing its estimate of 
the total sum to be expended in such quarter in ac- 
cordance with the provisions of such clause, and stat- 
ing the amount appropriated or made available by the 
State and its political subdivisions for such expendi- 
tures in such quarter, and if such amount is less than 
one-half of the total sum of such estimated expendi- 


tures, the source or sources from which the difference 
is expected to be derived, (B) records showing the 
number of aged individuals in the State, and (C) such 
other investigation as the Board may find necessary. 

(2) The Board shall then certify to the Secretary 
of the Treasury the amount so estimated by the Board, 
reduced or increased, as the case may be, by any sum 
by which it finds that its estimate for any prior quar- 
ter was greater or less than the amount which should 
have been paid to the State under clause (1) of sub- 
section (a) for such quarter, except to the extent that 
such sum has been applied to make the amount certi- 
fied for any prior quarter greater or less than the 
amount estimated by the Board for such prior quarter. 

(3) The Secretary of the Treasury shall thereupon, 
through the Division of Disbursement of the Treas- 
ury Department and prior to audit or settlement by 
the GeneTal Accounting Office, pay to the State, at the 
time or times fixed by the Board, the amount so 
certified, increased by 5 per centum. (Aug. 14, 1935, 
c. 531, Title I, § 3, 49 Stat. 621.) 

§ 304. Stopping payment on deviation from required 
provisions of plan or failure to comply therewith. 

In the case of any State plan for old-age assistance 
which has been approved by the Board, if the Board, 
after reasonable notice and opportunity for hearing 
to the State agency administering or supervising the 
administration of such plan, finds— 

(1) that the plan has been so changed as to impose 
any age, residence, or citizenship requirement pro- 
hibited by section 302 (b), or that in the administra- 
tion of the plan any such prohibited requirement is 
imposed, with the knowledge of such State agency, 
in a substantial number of cases ; or 

(2) that in the administration of the plan there is 
a failure to comply substantially with any provision 
required by section 302 (a) to be included in the 
plan ; 

the Board shall notify such State agency that further 
payments will not be made to the State until the 
Board is satisfied that such prohibited requirement 
is no longer so imposed, and that there is no longer 
any such failure to comply. Until it is so satisfied 
it shall make no further certification to the Secre- 
tary of the Treasury with respect to such State. 
(Aug. 14, 1935, c. 531, Title I, § 4, 49 Stat. 622.) 

§ 305. Appropriation for administration. There is 
hereby authorized to be appropriated for the fiscal 
year ending June SO, 1936, the sum of $250,000, for 
all necessary expenses of the Board in administering 
the provisions of sections 301 to 306 of this chapter. 
(Aug. 14, 1935, c. 531, Title I, § 5, 49 Stat. 622.) 

§ 306. Old-age assistance defined. When used 
in sections 801 to 306 of this chapter the term “ old- 
age assistance ” means money paj^ments to aged indi- 
viduals. (Aug. 14, 1935, c. 531, Title I, § 6, 49 Stat. 
622.) 

TITLE II.— FEDERAL OLD-AGE BENEFITS 

§ 401. Old-age reserve account ; creation ; appro- 
priation; investment, (a) There is hereby created 
an account in the Treasury of the United States to 
be known as the “ Old-Age Reserve Account ” here- 
inafter in this title called the “Account.” There is 
hereby authorized to be appropriated to the Account 
for each fiscal year, beginning with the fiscal year 
ending June 30, 1937, an amount sufficient as an 
annual premium to provide for the payments required 
under sections 401 to 410 of this chapter this title, 
such amount to be determined on a reserve basis In 
accordance with accepted actuarial principles, and 
based upon such tables of mortality as the Secretary 
of the Treasury shall from time to time adopt, and 
upon an interest , rate of 3 per centum per annum 
compounded annually. The Secretary of the Treasury 
shall submit annually to the Bureau of the Budget 
an estimate of the appropriations to be made to the 
Account. 

(b) It shall be the duty of the Secretary of the 
Treasury to invest such portion of the amounts cred- 
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ited to the Account as is not, In his judgment, required 
to meet current withdrawals. Such investment may 
be made only in interest-bearing obligations of the 
United States or in obligations guaranteed as to both 
principal and interest by the United States. For 
such purpose such obligations may be acquired (1) on 
original issue at par, or (2) by purchase of outstand- 
ing obligations at the market price. The purposes for 
which obligations of the United States may be issued 
under section 752 of Title 31 are hereby extended to 
authorize the issuance at par of special obligations 
exclusively to the Account. Such special obligations 
shall bear interest at the rate of 8 per centum per 
annum. Obligations other than such special obliga- 
tions may be acquired for the Account only on such 
terms as to provide an investment yield of not less 
than 3 per centum per annum. 

(c) Any obligations acquired by the Account (ex- 
cept special obligations issued exclusively to the Ac- 
count) may be sold at the market price, and such 
special obligations may be redeemed at par plus ac- 
crued interest. 

(d) The interest on, and the proceeds from the 
sale or redemption of, any obligations held In the 
Account shall be credited to and form a part of the 
Account. 

(e) All amounts credited to the Account shall be 
available for making payments required under sec- 
tions 402 to 404 of this chapter. 

(f) The Secretary of the Treasury shall include 
in his annual report the actuarial status of the Ac- 
count. (Aug. 14, 1935, c. 531, Title II, § 201, 49 Stat. 
^ 22 .) 

§ 402. Old-age benefit payments; persons entitled; 
amounts, (a) Every qualified individual (as defined 
in section 410 of this chapter) shall be entitled to 
receive, with respect to the period beginning on the 
date he attains the age of sixty-five, or on January 1, 
1942, whichever is the later, and ending on the date 
of his death, an old-age benefit (payable as nearly as 
practicable in equal monthly installments ) as follows : 

(1) If the total wages (as defined in section 410 
of this chapter) determined by the Board to have been 
paid to him, with respect to employment (as defined 
in section 410 of this chapter) after December 31, 
1936, and before he attained the age of sixty-five, 
were not more than $3,000, the old-age benefit shall 
he at a monthly rate of one-half of 1 per centum of 
such total wages ; 

(2) If such total wages were more than $3,000, the 
old-age benefit shall be at a monthly rate equal to the 
sum of the following: 

(A) One-half of 1 per centum of $3,000; plus 

(B) One-twelfth of 1 per centum of the amount by 
which such total wages exceeded $3,000 and did not 
•exceed $45,000; plus 

(C) One-twenty-fourth of 1 per centum of the 
amount by which snch total wages exceeded $45,000. 

(b) In no case shall the monthly rate computed 
under subsection (a) exceed $85. 

(c) If the Board finds at any time that more or 
less than the correct amount has theretofore been 
paid to any individual under this section, then, under 
regulations made by the Board, proper adjustments 
shall be made in connection with subsequent pay- 
ments under this section to the same individual. 

(d) Whenever the Board finds that any qualified in- 
dividual has received wages with respect to regular 
employment after he attained the age of sixty-five, 
the old-age benefit payable to such individual shall 
he reduced, for each calendar month in any part of 
which such regular employment occurred, by an 
amount equal to one month’s benefit Such reduction 
shall be made, under regulations prescribed by the 
Board, by deductions from one or more payments of 
old-age benefit to such individual. (Aug. 14, 1935, 
c. 531, Title II, § 202, 49 Stat. 623.) 

§ 403. Payments upon death, (a) If any individ- 
ual dies before attaining the age of sixty-five, there 
shall he paid to his estate an amount equal to 3% 
per centum of the total wages determined by the 
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Board to have been paid to him, with r-espect to 
employment after December 31, 1936. 

(b) If the Board finds that the correct amount of 
the old-age benefit payable to a qualified individual 
during his life under section 402 ot this chapter was 
less than 3i/^ per centum of the total wages by which 
such old-age benefit was measurable, then there shall 
be paid to his estate a sum equal to the amount, if 
any, by which such SV 2 pei’ centum exceeds the 
amount (whether more or less than the correct 
amount) paid to him during his life as old-age benefit. 

(c) If the Board finds that the total amount paid to 
a qualified individual under an old-age benefit during 
his life was less than the correct amount to which he 
was entitled under section 402 of this chapter, and 
that the correct amount of such old-age benefit was 
SV 2 per centum or more of the total wages by which 
such old-age benefit was measurable, then there shall 
be paid to his estate a sum equal to the amount, if 
any, by which the correct amount of the old-age 
benefit exceeds the amount which wms so paid to him 
during his life. (Aug. 14, 1935, c. 531, Title II, § 203, 
49 Stat. 623.) 

§ 404. Payments to aged persons not qualified for 
benefits, (a) There shall be paid in a lump sum to 
any individual who, upon attaining the age of sixty- 
five, is not a qualified individual, an amount equal to 
3^/4 per centum of the total \vages determined by the 
Board to have been paid to him, with respect to em- 
ployment after December 31, 1936, and before he 
attained the age of sixty-five. 

(b) After any individual becomes entitled to any 
payment under subsection (a), no other payment shall 
be made under this section or sections 402 and 403 
of this chapter in any manner measured by wages 
paid to him, except that any part of any payment 
under subsection (a) which is not paid to him befoi^e 
his death shall be paid to his estate. (Aug. 14, 1935, 
c. 531, Title II, § 204, 49 Stat 624.) 

§ 405. Amounts of $500 or less payable to estates 
without administration. If any amount payable to 
an estate under section 403 or 404 of this chapter is 
$500 or less, such amount may, under regulations pre- 
scribed by the Board, be paid to the persons found by 
the Board to be entitled thereto under the law of the 
State in which the deceased was domiciled, without 
the necessity of compliance with the requirements of 
law with respect to the administration of such estate. 
(Aug. 14, 1935, c. 531, Title II, § 205, 49 Stat 624.) 

§ 406, Repayment by estate of overpayments dur- 
ing life. If the Board finds that the total amount 
paid to a qualified individual under an old-age benefit 
during his life was more than tlie correct amount to 
which he was entitled under section 402 of this chap- 
ter, and was SY 2 per centum or more of the total 
wages by which such old-age benefit was measurable, 
then upon his death there shall be repaid to the 
United States by his estate the amount, if any, by 
which such total amount paid to him during his life 
exceeds whichever of the following is the greater: 
(1) Snch 3% per centum, or (2) the correct amount 
to which he was entitled under section 402 of this 
chapter. (Aug. 14, 1935, c. 531, Title II, § 206, 49 
Stat. 624 ) 

§ 407, Method of making payments. The Board 
shall from time to time certify to the Secretary of 
the Treasury the name and address of each person 
entitled to receive a payment under sections 402 to 
404 of this chapter, the amount of such payment, and 
the time at which it should be made, and the Secre- 
tary of the Treasury through the Division of Dis- 
bursement of the Treasury Department, and prior to 
audit or settlement by the General Accounting Ofiice, 
shall make payment in accordance with the certifica- 
tion by the Board. (Aug. 14, 1935, c. 531, Title II, 
§ 207, 49 Stat. 624.) 

§ 408. Assignment of future payments; exemption 
of payments from execution, etc. The right of any 
I>erson to any future payment under sections 402 to 



§ 409 


TITLE 42.— PUBLIC HEALTH 


404 of tilts chapter shall not be transferable or assign- 
able, at law or in equity, and none of the moneys paid 
or payable or rights existing under said sections shall 
be subject to execution, levy, attachment, garnish- 
ment, or other legal process, or to the operation of 
any bankruptcy or insolvency law. (Aug. 14, 1935, 
c. 531, Title II, § 208, 49 Stat. 625.) 

§ 409. Penalty for false statement in application. 
Whoever in any application for any payment under 
sections 402 to 404 of this chapter makes any false 
statement as to any material fact, knowing such 
statement to be false, shall be fined not more than 
$1,000 or imprisoned for not more than one year, or 
both. (Aug. 14, 1935, c. 531, Title II, § 209, 49 Stat. 
625.) 

§ 410, Definitions, When used in sections 401 to 
409 of this chapter — 

(a) The term “wages” means all remuneration for 
employment, including the cash value of all remunera- 
tion paid in any medium other than cash ; except that 
such term shall not include that part of the remunera- 
tion 'Which, after remuneration equal to $3,000 has 
been paid to an individual by an employer with re- 
spect to employment during any calendar year, is paid 
to such individual by such employer with respect to 
employment during such calendar year. 

(b) The term “employment” means any service, 
of whatever nature, performed within the United 
States by an employee for his employer, except — 

(1) Agricultural labor; 

(2) Domestic service in a private home; 

(3) Casual labor not in the course of the employer’s 
trade or business; 

(4) Service performed as an officer or member of 
the crew of a vessel documented under the laws of 
the United States or of any foreign country ; 

(5) Service performed in the employ of the United 
States Government or of an instrumentality of the 
United States; 

(6) Service performed in the employ of a State, a 
political subdivision thereof, or an instrumentality of 
one or more States or political subdivisions; 

(7) Service performed in the employ of a corpora- 
tion, community chest, fund, or foundation, organized 
and operated exclusively for religious, charitable, 
scientific, literary, or educational purposes, or for the 
prevention of cruelty to children or animals, no part 
of the net earnings of which inures to the benefit of 
any private shareholder or individual. 

(c) The term “qualified individual” means any 
individual with respect to whom it appears to the 
satisfaction of the Board that — 

(1) He is at least sixty-five years of age; and 

(2) The total amount of wages paid to him, with 
respect to employment after December 31, 1936, and 
before he attained the age of sixty-five, was not less 
than $2,000; and 

(3) Wages were paid to him, with respect to em- 
ployment on some five days after December 31, 1936, 
and before he attained the age of sixty-five, each day 
being in a difierent calendar year. (Aug. 14, 1935, 
c. 531, Title II, § 210, 49 Stat. 625.) 

§ 410a. Limitation on definition of employment. 

The term “employment ”, as defined in subsection (b) 
of section 410 of this title, shall not include service 
performed in the employ of a carrier as defined in 
subdivision (a) of section 215 of Title 45. (Aug. 29, 

1935, c. 812, § 15, 49 Stat. 974.) 

TITLE III— GRANTS TO STATES FOR UNEM- 
PLOYMENT COMPENSATION ADMINISTRA- 
TION 

§ 501. Appropriation. For the purpose of assisting 
the States in the administration of their unemploy- 
ment compensation laws, there is hereby authorized 
to be appropriated, for the fiscal year ending June 30, 

1936, the sum of $4,000,000, and for each fiscal year 
thereafter the sum of $49,000,000, to he used as here- 
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inafter provided, (Aug. 14, 1935, c. 531, Title III, 
§ 301, 49 Stat. 626.) 

§ 502. Payments to States ; computation of amounts. 

(a) The Board shall from time to time certify to 
the Secretary of the Treasury for payment to each 
State which has an unemployment compensation 
law approved by the Board under section 1103 of 
this chapter, such amounts as the Board determines 
to be necessary for the proper administration of such 
law during the fiscal year in which such payment is 
to be made. The Board’s determination shall be based 
on (1) the population of the State; (2) an estimate of 
the number of persons covered by the State law and 
of the cost of proper administration of such law ; and 

(8) such other factors as the Board finds relevant. 
The Board shall not certify for payment under this 
section in any fiscal year a total amount in excess of 
the amount appropriated therefor for such fiscal year. 

(b) Out of the sums appropriated therefor, the 
Secretary of the Treasury shall, upon receiving a cer- 
tification under subsection ( a ) , pay, through the Divi- 
sion of Disbursement of the Treasury Department and 
prior to audit or settlement by the General Accounting 
Office, to the State agency charged with the adminis- 
tration of such law the amount so certified. (Aug. 14, 
1935, c. 531, Title III, § 302, 49 Stat. 626.) 

§ 503. State laws, provisions required; stopping 
payments on failure to comply with law. (a) The 
Board shall make no certification for payment to any 
State unless it finds that the law of such State, ap- 
proved by the Board under section 1103 of this chapter, 
includes provisions for — 

(1) Such methods of administration (other than 
those relating to selection, tenure of office, and com- 
pensation of personnel) as are found by the Board 
to be reasonably calculated to insure full payment of 
unemployment compensation when due ; and 

(2) Payment of unemployment compensation solely 
through public employment offices In the State or such 
other agencies as the Board may approve ; and 

(3) Opportunity for a fair hearing, before an im- 
partial tribunal, for all individuals whose claims for 
unemployment compensation are denied ; and 

(4) The payment of all money received in the un- 
employment fund of such State, immediately upon 
such receipt, to the Secretary of the Treasury to the 
credit of the Unemployment Trust Fund established by 
section 1104 of this chapter ; and 

(5) Expenditure of all money requisitioned by the 
State agency from the Unemployment Trust Fund, in 
the payment of unemployment compensation, exclusive 
of expenses of administration; and 

(6) The making of such reports, in such form and 
containing such information, as the Board may from 
time to time require, and compliance with such pro- 
visions as the Board may from time to time find neces- 
sary to assure the correctness and verification of such 
reports; and 

(7) Making available upon request to any agency of 
the United States charged with the administration of 
public works or assistance through public employment, 
the name, address, ordinary occupation and employ- 
ment status of each recipient of unemployment com- 
pensation, and a statement of such recipient’s rights 
to further compensation under such law. 

(b) Whenever the Board, after reasonable notice 
and opportunity for hearing to the State agency 
charged with the administration of the State law, 
finds that in the administration of the law there is — 

(1) a denial, in a substantial number of cases, of 
unemployment compensation to Individuals entitled 
thereto under such law; or 

(2) a failure to comply substantially with any pro- 
vision specified in subsection (a) ; 

the Board shall notify such State agency that further 
payments will not he made to the State until the 
Board is satisfied that there is no longer any such 
denial or failure to comply. Until it is so satisfied it 
shall make no further certification to the Secretary 
of the Treasury with respect to such State. (Aug. 14, 
1935, c. 631, Title III, § 803, 49 Stat. 626.) 
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TITLE IV.— GRANTS TO STATES FOR AID TO 
DEPENDENT CHILDREN 

§ 601. Appropriation. For the purpose of enabling 
each State to furnish financial assistance, as far as 
practicable under the conditions in such State, to 
needy dependent children, there Is hereby authorized 
to be appropriated for the fiscal year ending June 80, 
1936, the sum of $24,750,000, and there is hereby au- 
thorized to be appropriated for each fiscal year there- 
after a sum sufficient to carry out the purposes of 
sections 601 to 606 of this chapter. The sums made 
available under this section shall be used for mak- 
ing payments to States which have submitted, and 
had approved by the Board, State plans for aid to 
dependent children. (Aug. 14, 1935, c. 581, Title IV, 
§ 401, 49 Stat. 627.) 

§ 602. State plans for aid to dependent children; 
contents; approval by Board. (a) A State plan 
for aid to dependent children must (1) provide that 
it shall be in effect in all political subdivisions of the 
State, and, if administered by them, be mandatory 
upon them; (2) provide for financial participation by 
the State; (8) either provide for the establishment or 
designation of a single State agency to administer the 
plan, or provide for the establishment or designation 
of a single State agency to supervise the administra- 
tion of the plan ; (4) provide for granting to any indi- 
vidual, whose claim with respect to aid to a dependent 
child is denied, an opportunity for a fair hearing be- 
fore such State agency; (5) provide such methods of 
administration (other than those relating to selection, 
tenure of office, and compensation of personnel) as 
are found by the Board to be necessary for the efficient 
operation of the plan; and (6) provide that the State 
agency will make such reports, in such form and con- 
taining such information, as the Board may from time 
to time require, a-nd comply with such provisions as 
the Board may from time to time find necessary to 
assure the correctness and verification of such reports. 

(b) The Board shall approve any plan which ful- 
fills the conditions specified in subsection (a), except 
that it shall not approve any plan which imposes as 
a condition of eligibility for aid to dependent children, 
a residence requirement which denies aid with respect 
to any child residing in the State (1) who has resided 
in the State for one year Immediately preceding the 
application for such aid, or (2) who was born within 
the State within one year immediately preceding the 
application, if its mother has resided in the State for 
one year immediately preceding the birth. (Aug. 14, 
1985, c. 531, Title IV, § 402, 49 Stat. 627.) 

§ 603. Payment to States ; computation of amounts. 

(a) Prom the sums appropriated therefor, the Sec- 
retary of the Treasury shall pay to each State 
which has an approved plan for aid to dependent 
children, for each quarter, beginning with the quarter 
commencing July 1, 1935, an amount, which shall be 
used exclusively for carrying out the State plan, equal 
to one-third of the total of the sums expended during 
such quarter under such plan, not counting so much 
of such expenditure with respect to any dependent 
child for any month as exceeds $18, or if there is more 
than one dependent child in the same home, as exceeds 
$18 for any month with respect to one such dependent 
child and $12 for such month with respect to each of 
the other dependent children. 

(b) The method of computing and paying such 
amounts shall be as follows: 

(1) The Board shall, prior to the beginning of 
each quarter, estimate the amount to be paid to the 
State for such quarter under the provisions of sub- 
section (a), such estimate to be based on (A) a re- 
port filed by the State containing its estimate of the 
total sum to be expended in such quarter in accord- 
ance with the provisions of such subsection and stat- 
ing the amount appropriated or made available by 
the State and Its political subdivision^ for such ex- 
penditures in such quarter, and if such amount is less 


than two-thirds of the total sum of such estimated 
e^enditures, the source or sources from which the 
difference is expected to be derived, (B) records 
showing the number of dependent children in the 
State, and (0) such other investigation as the Board 
may find necessary. 

(2) The Board shall then certify to the Secretary 
of the Treasury the amount so estimated by the 
Board, reduced or increased, as the case may be, by 
any sum by which it finds that its estimate for any 
prior quarter was greater or less than the amount 
which should have been paid to the State for such 
quarter, except to the extent that such sum has been 
applied to make the amount certified for any prior 
quarter greater or less than the amount estimated 
by the Board for such prior quarter. 

(3) The Secretary of the Treasury shall thereupon, 
through the Division of Disbursement of the Treas- 
ury Department and prior to audit or settlement by 
the General Accounting Office, pay to the State, at 
the time or times fixed by the Board, the amount so 
certified. (Aug. 14, 1935, c. 581, Title IV, § 408, 
49 Stat. 628 ) 

8 604. Stopping payments on deviation from re- 
quired provisions of plan or failure to comply there- 
with. In the case of any State plan for aid to de- 
pendent children which has been approved by the 
Board, if the Board, after reasonable notice and op- 
portunity for hearing to the State agency adminis- 
tering or supervising the administration of such plan, 
finds — 

(1) that the plan has been so changed as to impose 
any residence requirement prohibited by section 602 
(b) of this chapter, or that in the administration of 
the plan any such prohibited requirement is Imposed, 
with the knowledge of such State agency, in a sub- 
stantial number of cases; or 

(2) that in the administration of the plan there 
is a failure to comply substantially with any provi- 
sion required by section 602 (a) of this chapter to 
be included in the plan ; 

the Board shall notify such State agency that further 
payments will not be made to the State until the 
Board is satisfied that such prohibited requirement 
is no longer so imposed, and that there is no longer 
any sucb failure to comply. Until it is so satisfied 
it shall make no further certification to the Secretary 
of the Treasury with respect to such State. (Aug. 
14, 1935, c. 531, Title IV, § 404, 49 Stat. 628.) 

§ 605. Appropriation for administration. There is 
hereby authorized to be appropriated for the fiscal 
year ending June 80, 1986, the sum of $250,000 for 
all necessary expenses of the Board in administering 
the provisions of sections 601 to 605 of this chapter. 
(Aug. 14, 1935, c. 531, Title IV, § 405, 49 Stat. 629.) 

§ 606. Definitions. When used in sections 601 to 
606 of this chapter — 

(a) The term dependent child ” means a child 
under the age of sixteen who has been deprived of 
parental support or care by reason of the death, con- 
tinued absence from the home, or physical or mental 
incapacity of a parent, and who is living with his 
father, mother, grandfather, grandmother, brother, 
sister, stepfather, stepmother, stepbrother, stepsister, 
uncle, or aunt, in a place of residence maintained by 
one or more of such relatives as his or their own 
home ; 

(b) The term “aid to dependent children” means 
money payments with respect to a dependent child 
or dependent children. (Aug. 14, 1935, c. 631, Title 
IV, § 406, 49 Stat. 629.) 

TITLE V.— GRANTS TO STATES FOR MATERNAL 
AND CHILD WELFARE 

Maternau and Child Health Services 

§ 701. Appropriation. For the purpose of enabling 
each State to extend and improve, as far as practi- 
cable under the conditions in such State, services for 
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promoting the health of mothers and children, espe- 
cially in rural areas and in areas suffering from 
severe economic distress, there is hereby authorized to 
be appropriated for each fiscal year, beginning with 
the fiscal year ending June 30, 1936, the sum of 
$3,800,000. The sums made available under this sec- 
tion shall be used for making payments to States 
which have submitted, and had approved by the Chief 
of the Children's Bureau, State plans for such services. 
(Aug. 14, 1935, c. 531, Title V, § 501, 49 Stat. 629.) 

§ 702. Allotments to States, (a) Out of the sums 
appropriated pursuant to section 501 for each fiscal 
year the Secretary of Labor shall allot to each State 
$20,000, and such part of $1,800,000 as he finds that 
the number of live births in such State bore to the 
total number of live births in the United States, in 
the latest calendar year for which the Bureau of the 
Census has available statistics. 

(b) Out of the sums appropriated pursuant to sec- 
tion 501 for each fiscal year the Secretary of Labor 
shall allot to the States $980,000 (in addition to the 
allotments made under subsection (a)), according to 
the financial need of each State for assistance in 
carrying out its State plan, as determined by him 
after taking into consideration the number of live 
births in such State. 

(c) The amount of any allotment to a State under 
subsection (a) for any fiscal year remaining unpaid 
to such State at the end of such fiscal year shall be 
available for payment to such State under section 504 
until the end of the second succeeding fiscal year. No 
payment to a State under section 504 shall be made 
out of its allotment for any fiscal year until its allot- 
ment for the preceding fiscal year has been exhausted 
or has ceased to be available. (Aug. 14, 1935, c. 631, 
Title V, § 502, 49 Stat. 629.) 

§ 703. State plans; contents; approval by Chief 
of Children’s Bureau, (a) A State plan for maternal 
and child-health services must (1) provide for finan- 
cial participation by the State; (2) provide for the 
administration of the plan by the State health agency 
or the supervision of the administration of the plan 
by the State health agency; (3) provide such methods 
of administration (other than those relating to selec- 
tion, tenure of office, and compensation of personnel) 
as are necessary for the efficient operation of the plan ; 
(4) provide that the State health agency will make 
such reports, in such form and containing such infor- 
mation, as the Secretary of Labor may from time to 
time require, and comply with such provisions as he 
may from time to time find necessary to assure the 
.correctness and verification of such reports; (5) pro- 
vide for the extension and improvement of local mater- 
nal and child-health services administered by local 
child-health units; (6) provide for cooperation with 
medical, nursing, and welfare groups and organiza- 
tions ; and (7) provide for the development of demon- 
stration services in needy areas and among groups in 
special need. 

(b) The Chief of the Children’s Bureau shall ap- 
jprove any plan which fulfills the conditions specified 
in subsection (a) and shall thereupon notify the Sec- 
:retary of Labor and the State health agency of his 
approval. (Aug. 14, 1935, c. 531, Title V, § 503, 49 
Btat. 630.) 

§ 704. Payment to States; computation of amounts. 

fa) From the sums appropriated therefor and the 
allotments available under section 702 (a) of this 
chapter, the Secretary of the Treasury shall pay to 
-each State which has an approved plan for maternal 
and child-health services, for each quarter, beginning 
with the quarter commencing July 1, 1935, an amount, 
which Shan be used exclusively for carrying out the 
State plan, equal to one-half of the total sum ex- 
pended during such quarter for carrying out such plan. 

(b) The method of computing and paying such 
amounts shall be as follows : 

(1) The Secretary of Labor shall, prior to the be- 
ginning of each quarter, estimate the amount to be 
paid to the State for such quarter under the provi- 


sions of subsection (a), such estimate to be based on 
(A) a report, filed by the State containing its estimate 
of the total sum to be expended in such quarter in 
accordance with the provisions of such subsection and 
stating the amount appropriated or made available 
by the State and its political subdivisions for such 
expenditures in such quarter, and if such amount is 
less than one-half of the total sum of such estimated 
expenditures, the source or sources from which the 
difference is expected to be derived, and (B) such in- 
vestigation as he may find necessary. 

(2) The Secretary of Labor shall then certify the 
amount so estimated by him to the Secretary of the 
Treasury, reduced or increased, as the case may be, 
by any sum by which the Secretary of Labor finds 
that his estimate for any prior quarter was greater or 
less than the amount which should have been paid to 
the State for such quarter, except to the extent that 
such sum has been applied to make the amount certi- 
fied for any prior quarter greater or less than the 
amount estimated by the Secretary of Labor for such 
prior quarter. 

(3) The Secretary of the Treasury shall thereupon, 
through the Division of Disbursement of the Treasury 
Department and prior to audit or settlement by the 
General Accounting Office, pay to the State, at the 
time or times fixed by the Secretary of Labor, the 
amount so certified. 

(c) The Secretary of Labor shall from time to time 
certify to the Secretary of the Treasury the amounts 
to be paid to the States from the allotments available 
under section 702 (b) of this chapter, and the Secre- 
tary of the Treasury shall, through the Division of 
Disbursement of the Treasury Department and prior 
to audit or settlement by the General Accounting Of- 
fice, make payments of such amounts from such allot- 
ments at the time or times specified by the Secretary 
of Labor. (Aug. 14, 1935, c. 531, Title V, § 504, 49 
Stat. 630.) 

§ 705. Stopping payment on failure to comply 
with plan. In the case of any State plan for ma- 
ternal and child-health services which has been ap- 
proved by the Chief of the Children’s Bureau, if the 
Secretary of Labor, after reasonable notice and oppoi^- 
tunity for hearing to the State agency administering 
or supervising the administration of such plan, finds 
that in the administration of the plan there is a fail- 
ure to comply substantially with any provision re- 
quired by section 703 of this chapter to be included in 
the plan, he shall notify such State agency that fur- 
ther payments will not be made to the State until he 
is satisfied that there is no longer any such failure 
to comply. Until he is so satisfied he shall make no 
further certification to the Secretary of the Treasury 
with respect to such State. (Aug. 14, 1935, c. 531, 
Title V, § 505, 49 Stat. 631.) 

Services eor Crippeeu Chilueen 

§ 711. Appropriation. For the purpose of enabling 
each State to extend and improve (especially in rural 
areas and in areas suffering from severe economic 
distress), as far as practicable under the conditions 
in such State, services for locating crippled children, 
and for providing medical, surgical, corrective, and 
other services and care, and facilities for diagnosis, 
hospitalization, and aftercare, for children who are 
crippled or who are suffering from conditions which 
lead to crippling, there is hereby authorized to he 
appropriated for each fiscal year, beginning with the 
fiscal year ending June 30, 1936, the sum of $2,850,- 
000. The sums made available under this section 
shall be used for making payments to States which 
have submitted, and had approved by the Chief of 
the Children’s Bureau, State plans for such services. 
(Aug. 14, 1935, c. 531, Title V, § 511, 49 Stat. 631.) 

§ 712. Allotments to states, (a) Out of the sums 
appropriated pursuant to section 511 of this chapter 
for each fiscal year the Secretary of Labor shall allot 
to each State $20,000, and the remainder to the States 
according to the need of each State as determined by 
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Mm after taking into consideration the number of 
crippled children in such State in need of the serv- 
ices referred to in section 711 of this chapter and the 
cost of furnishing such services to them. 

(b) The amount of any allotment to a State under 
subsection (a) for any fiscal year remaining unpaid 
to such State at the end of such fiscal year shall be 
available for payment to such State under section 
714 of this chapter until the end of the second suc- 
ceeding fiscal year. No payment to a State under 
section 514 of this chapter shall be made out of its 
allotment for any fiscal year until its allotment for 
the preceding fiscal year has been exhausted or has 
ceased to be available. (Aug. 14, 1935, c. 531, Title 
V, § 512, 49 Stat. 631.) 

§ 713. State plans; contents; approval by Chief of 
Children's Bureau, (a) A State plan for services 
for crippled children must (1) provide for financial 
participation by the State; (20 provide for the ad- 
ministration of the plan by a State agency or the 
supervision of the administration of the plan by a 
State agency; (3) provide such methods of adminis- 
tration (other than those relating to selection, tenure 
of office, and compensation of personnel) as are neces- 
sary for the efficient operation of the plan; (4) pro- 
vide that the State agency will make such reports, 
in such form and containing such information, as 
the Secretary of Labor may from time to time require, 
and comply with such provisions as he may from 
time to time find necessary to assure the correctness 
and verification of such reports; (5) provide for car- 
rying out the purposes specified in section 711 of 
this chapter; and (G) provide for cooperation with 
medical, health, nursing, and welfare groups and 
organizations and with any agency in such State 
charged with administering State laws providing for 
vocational rehabilitation of physically handicapped 
children. 

(b) The Chief of the Children’s Bureau shall ap- 
prove any plan which fulfills the conditions specified 
in subsection (a) and shall thereupon notify the Sec- 
retary of Labor and the State agency of his approval. 
(Aug. 14, 1935, c. 531, Title V, § 513. 49 Stat. 632.) 

§714. Payment to states; computation of amounts. 

(a) From the sums appropriated therefor and the 
allotments available under section 712 of this chapter, 
the Secretary of tlie Treasury shall pay to each State 
which has an approved plan for services for crippled 
children, for each quarter, beginning with the quarter 
commencing July 1, 1935, an amount, which shall be 
used exclusively for carrying out tlie State plan, 
equal to one-half of the total sum expended during 
such quarter for carrying out such plan. 

(h) The method of computing and paying such 
amounts shall be as follows : 

(1) The Secretary of Labor shall, prior to the 
beginning of each quarter, estimate the amount to be 
paid to the State for such quarter under the provi- 
sions of subsection (a), such estimate to be based 
on (A) a report filed by the State containing its esti- 
mate of the total sum to be expended in such quarter 
in accordance with the provisions of such subsection 
and stating the amount appropriated or made avail- 
able by the State and its political subdivisions for 
such expenditures in such quarter, and if such amount 
is less than one-half of the total sum of such esti- 
mated expenditures, the source or sources from which 
the difference is expected to be derived, and (B) 
such investigation as he may find necessary 

(2) The Secretary of Labor shall then certify the 
amount so estimated by him to the Secretary of the 
Treasury, reduced or increased, as the case may be, 
by any sum by which the Secretary of Labor finds 
that his estimate for any prior quarter .was greater 
or less than the amount which should have been paid 
to the State for such quarter, except to the extent 
that such sum has been applied to make the amount 
certified for any prior quarter greater or less than the 
amount estimated by the Secretary of Labor for such 
prior quarter. 
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“ (8) The Secretary of the Treasury shall thereupon, 

through the Division of Disbursement of the Treasury 
Department and prior to audit or settlement by the 
General Accounting Office, pay to the State, at the 
time or times fixed by the Secretary of Labor, the 
amount so certified. (Aug. 14, 1935, c. 531, Title V, 
§ 514, 49 Stat. 632.) 

§ 715. Stopping payment on failure to comply with 
state plan. In the case of any State plan for services 
for crippled children which has been approved by the 
Chief of the Children’s Bureau, if the Secretary of 
Labor, after reasonable notice and opportunity for 
hearing to the State agency administering or super- 
vising the administration of such plan, finds that in 
the administration of the plan there is a failure to 
comply substantially with any provision required by 
section 713 of this chapter to be included in the plan, 
he shall notify such State agency that further pay- 
ments will not be made to the State until he is 
satisfied that there is no longer any such failure to 
comply. Until he is so satisfied he shall make no 
further certification to the Secretary of the Treasury 
with respect to such State. (Aug. 14, 1935, c. 531, 
Title V, § 515, 49 Stat. 633 ) 

Child — Welfake Services 

§ 721. Appropriation ; allotments to states, (a) 
For the purpose of enabling the United States, through 
the Children’s Bureau, to coopeiate with State 
public-welfare agencies in establishing, extending, and 
strengthening, especially in predominantly rural areas, 
public- welfare services (hereinafter in this section re- 
ferred to as “child-welfare services”) for the pro- 
tection and care of homeless, dependent, and neglected 
children, and children in danger of becoming delin- 
quent, there is hereby authorized to be appropriated 
for each fiscal year, beginning with the fiscal year 
ending June 30, 1936, the sum of $1,500‘,000. Such 
amount shall be allotted by the Secretary of Labor 
for use by cooperating State public-welfare agencies 
on the basis of plans developed jointly by the State 
agency and the Children’s Bureau, to each State, 
$10,000, and the remainder to each State on the basis 
of such plans, not to exceed such part of the re- 
mainder as the rural population of such State bears 
to the total rural population of the United States. 
The amount so allotted shall be expended for payment 
of part of the cost of district, county or other local 
child-welfare services in areas predominantly rural, 
and for developing State services for the encourage- 
ment and assistance of adequate methods of com- 
munity child-welfare organization in areas predomi- 
nantly rural and other areas of special need. The 
amount of any allotment to a State under this section 
for any fiscal year remaining unpaid to such State at 
the end of such fiscal year shall he available for pay- 
ment to such State under this section until the end 
of the second succeeding fiscal year. No payment to a 
State under this section shall be made out of its 
allotment for any fiscal year until its allotment for 
the preceding fiscal year has been exhausted or has 
ceased to be available. 

(b) From the sums appropriated therefor and the 
allotments available under subsection (a) the Secre- 
tary of Labor shall from time to time certify to the 
Secretary of the Treasury the amounts to be paid to 
the States, and the Secretary of the Treasury shall, 
through the Division of Disbursement of the Treasury 
Department and prior to audit or settlement by the 
General Accounting Office, make payments of such 
amounts from such allotments at the time or times 
specified by the Secretary of Labor. (Aug. 14, 1935, 
c. 531, Title V, § 521, 49 Stat. 633.) 

Administeatton 

§731. Appropriation for administration, (a) There 
is hereby authorized to be appropriated for the fiscal 
year ending June 30, 1936, the sum of $425,000, for all 
necessary expenses of the Children’s Bureau in ad- 
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ministering the provisions of sections TOl to 731 of 
this chapter. 

(b) The Children’s Bureau shall make such studies 
and investigations as will promote the efficient ad- 
ministration of sections 701 to 731 of this chapter. 

(c) The Secretary of Labor shall include in his an- 
nual report to Congress a full account of the adminis- 
tration of sections 701 to 731 of this chapter. (Aug. 
14, 1035, c. 531, Title V, § 541, 49 Stat. 634 ) 

TITLE VI— PUBLIC HEALTH WORK 

§ 801. Appropriation. For the purpose of assisting 
Stales, counties, health districts, and other political 
subdivisions of the States in establishing and main- 
taining adequate public-health services, including the 
training ot personnel for State and local health work, 
there is hereby authorized to be appropriated for each 
fiscal year, beginning with the fiscal year ending June 
30, 1936, the sum of $8,000,000 to be used as herein- 
after provided. (Aug. 14. 1935, c. 531, Title VI, § 601, 
49 Stat. 634.) 

§ 802. Allotment of appropriation to states, (a) 

The Surgeon General of the Public Health Service, 
with the approval of the Secretary of the Treasury, 
shall, at the beginning of each fiscal year, allot to 
the Stales the total of (1) the amount appropriated 
for such year pursuant to section SOI of this chapter ; 
and (2) the amounts of the aUotments under this 
section for the preceding fiscal year remaining unpaid 
to the States at the end of such fiscal year. The 
amounts of such allotments shall be determined on the 
basis of (1) the population; (2) the special health 
problems; and (3) the financial needs; of the respec- 
tive States. Upon making such allotments the Surgeon 
General of the Public Health Service shall certify the 
amounts thereof to the Secretary of the Treasury. 

(b) The amount of an allotment to any State under 
subsection (a) for any fiscal year, remaining unpaid 
at the end of such fiscal year, shall be available for 
allotment to States under subsection (a) for the suc- 
ceeding fiscal year, in addition to the amount appro- 
priated for such year. 

(c) Prior to the beginning of each quarter of the 
fiscal year, the Surgeon General of the Public Health 
Service shall, with the approval of the Secretary of 
the Treasury, determine in accordance with rules and 
regulations previously prescribed by such Surgeon 
General after consultation with a conference of the 
State and Territorial health authorities, the amount 
to be paid to each State for such quarter from the 
allotment to such State, and shall certify the amount 
so determined to the Secretary of the Treasury. Upon 
receipt of such certification, the Secretary of the 
Treasury shall, through the Division of Disbursement 
of the Treasury Department and prior to audit or 
settlement by the General Accounting Office, pay in 
accordance with such certification, 

(d) The moneys so paid to any State shall be ex- 
pended solely in carrying out the purposes specified 
in section 801 of this chapter, and in accordance with 
plans presented by the health authority of such State 
and approved by the Surgeon General of the Public 
Health Service. (Aug 14, 1935, c. 531, Title VI, § 602, 
49 Stat. 634.) 

§ 803. Investigations by Public Health Service ; ap- 
propriation; annual report to Congress, (a) There 

is hereby authorized to be appropriated for each fiscal 
year, beginning with the fiscal year ending June 30, 
1936, the sum of $2,000,000 for expenditure by the 
Public Health Service for investigation of disease and 
problems of sanitation (including the printing and 
binding of the findings of such investigations), and 
for the pay and allowances and traveling expenses of 
personnel of the Public Health Service, including com- 
missioned officers, engaged in such investigations or 
detailed to cooperate with the health authorities of 
any State in carrying out the purposes specified in 
section 801 of this chapter: Promded, That no person- 
nel of the Public Health Service shall be detailed to 


cooperate with the health authorities of any State 
except at the request of the proper authorities of such 
State. 

(b) The personnel of the Public Health Service paid 
from any appropriation not made pursuant to subsec- 
tion (a) may be detailed to assist in carrying out the 
purposes of this title. The appropriation from which 
they are paid shall be reimbursed from the appropria- 
tion made pursuant to subsection (a) to the extent of 
their salaries and allowances for services performed 
while so detailed. 

(c) The Secretary of the Treasury shall include in 
his annual report to Congress a full account of the 
administration of this title. (Aug. 14, 1935, c. 531, 
Title VI, § 603, 49 Stat. 635.) 

TITLE VII.— SOCIAL SECURITY BOARD 

§ 901. Establishment of Board ; composition and 
term of office; compensation. There is hereby estab- 
lished a Social Security Board (in this chapter re- 
ferred to as the “Board”) to be composed of three 
members to be appointed by the President, by and with 
the advice and consent of the Senate During his 
term of membership on the Board, no member shall 
engage in any other business, vocation, or employment. 
Not more than two of the members of the Board shall 
be members of the same political party Each mem- 
ber shall receive a salary at the rate of $10, 900 a year 
and shall hold office for a teiin of six years, except 
that (1) any member appointed to fill a vacancy oc- 
curring prior to the expiration of the term for which 
his predecessor was appointed, shall be appointed for 
the remainder of such term; and (2) the terms of 
office of the members first taking office after August 
14, 1935 shall expire, as designated by the President 
at the time of appointment, one at the end of two 
years, one at the end of four years, and one at the 
end of six years, after August 14, 1935. The President 
shall designate one of the members as the chairman of 
the Board. (Aug. 14, 1935, c. 531, Title VII, § 701, 49 
Stat. 635 ) 

§ 902. Duties of Board, The Board shall perform 
the duties imposed upon it by this chapter and shall 
also have the duty of studying and making recom- 
mendations as to the most effective methods of pro- 
viding economic security through social insurance, 
and as to legislation and matters of administrative 
policy concerning old-age pensions, unemployment 
compensation, accident compensation, and related sub- 
jects. (Aug. 14, 1935, c. 531, Title VII, § 702, 49 
Stat. 636.) 

§ 903. Expenses of Board ; appointment and com- 
pensation of officers and employees. The Board is 
authorized to appoint and fix the compensation of 
such officers and employees, and to make such expen- 
ditures, as may he necessary for carrying out its 
functions under this chapter. Appointments of at- 
torneys and experts may be made without regard to 
the civil-service la^vs. (Aug 14, 1935, c. 531, Title 
VII, § 703, 49 Stat. 636.) 

§ 904. Annual report to Congress. The Board shall 
make a full report to Congress, at the beginning of 
each regular session, of the administration of the 
functions with which it is charged. (Aug. 14, 1935., 
c. 531, Title VII, § 704, 49 Stat. 636.) 

TITLE VIII.— TAXES WITH RESPECT TO 
EMPLOYMENT 

§ 1001. Income tax on employees. In addition to 
other taxes, there shall be levied, collected, and paid 
upon the income of every individual a lax equal to 
the following. percentages of the wages (as defined in 
section 811) received by him after December 31, 1936. 
with respect to employment (as defined in section 1011 
of this chapter) after such date: 

(1) With respect to employment during the calen- 
dar years 1937, 1938, and 1939, the rate shall be 
1 per centum. 
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(2) With respect to employment during the calen- 
dar years 1940, 1941, and 1942, the rate shall be l^/^ 
per centum 

(3) With respect to employment during the calen- 
dar years 1943, 1944, and 1945, the rate shall be 
2 per centum. 

(4) With respect to employment during the calen- 
dar years 1946, 1947, and 1948, the rate shall be 
2^ per centum. 

(5) With respect to employment after December 
31, 1948, the rate shall be 3 per centum (Aug. 14, 
1935, c. 531, Title VIII, § 801, 49 Stat. 636.) 

§ 1002. Deduction of tax from wages, (a) The tax 

imposed by section 1001 of this chapter shall be col- 
lected by the employer of the taxpayer, by deducting 
the amount of the tax from the wages as and when 
paid. Every employer required so to deduct the tax 
is hereby made liable for the payment of such tax, and 
is hereby indemnified against the claims and demands 
of any person for the amount of any such payment 
made by such employer. 

(b) If more or less than the correct amomit of 
tax imposed by section lOOl of this chapter is paid 
with respect to any wmge payment, then, under regu- 
lations made under this title, proper adjustments, 
with respect both to the tax and the amount to be 
deducted, shall be made, without interest, in connec- 
tion wfith subsequent wage payments to the same 
individual by the same employer. (Aug. 14, 1935, 
c. 531, Title VIII, § 802, 49 Stat. 636.) 

§ 1003, Deductibility from income tax. For the 
purposes of the income tax imposed by sections 11 
and 12 of Title 26 or by any Act of Congress in sub- 
stitution therefor, the tax imposed by section 1001 
of this chapter shall not be allowed as a deduction to 
the taxpayer in computing his net income for the 
year in which such tax is deducted from his wages. 
(Aug 14, 1935, c. 531, Title VIII, § 803, 49 Stat. 637.) 

§ 1004. Excise tax on employers. In addition to 
other taxes, every employer shah pay an excise tax, 
with respect to having individuals in his employ, 
equal to the following percentages of the wages (as 
defined in section 1011 of this chapter) paid by him 
after December 81, 1936, with respect to employment 
(as defined in section 1011 of this chapter) after 
such date: 

(1) With respect to employment during the calen- 
dar years 1937, 1938, and 1939, the rate shall be 1 
per centum. 

(2) With respect to employment during the calen- 
dar years 1940, 1941, and 1942, the rate shall be \y^ 
per centum. 

(3) With respect to employment during the calen- 
dar years 1943, 1944, and 1945, the rate shah be 2 
per centum. 

(4) With respect to employment during the calen- 
dar years 1946, 1947, and 1948, the rate shall be 21/4 
per centum. 

(5) With respect to employment after December 31. 
1948, the rate shall be 3 per centum. (Aug. 14, 1935, 
c. 531, Title VIII, § 804, 49 Stat. 637.) 

§ 1005. Adjustment of employers’ tax. If more or 
less than tlie correct amount of tax imposed by sec- 
tion 1004 of this chapter is paid with respect to any 
wage payment, then, under regulations made under 
this title, proper adjustments with respect to the tax 
shall be made, without interest, in connection with 
subsequent wage payments to the same individual 
by the same employer. (Aug. 14, 1935, c. 531, Title 
VIII, § 805, 49 Stat. 637.) 

§ 1006. Refunds and deficiencies. If more or less 
than the correct amount of tax imposed by section 
1001 or 1004 of this chapter is paid or deducted with 
respect to any wage payment and the overpayment or 
underpayment of tax cannot be adjusted under sec- 
tion 1002 (h) or 1005 of this chapter the amount of 
the overpayment shall be refunded and the amount of 
the underpayment shall be collected, in such manner 


and at such times (subject to the statutes of limita- 
tions properly applicable thereto) as may be pre- 
scribed by regulations made under sections 1001 to 
1011 of this chapter. (Aug. 14, 1935, c. 531, Title 
VIII, § 806, 49 Stat. 637.) 

§ 1007. Collection and payment of taxes, (a) The 

taxes imposed by sections 1001 and 1004 of this chap- 
ter shall be collected by the Bureau of Internal Reve- 
nue under the direction of the Secretary of the Treas- 
ury and shall be paid into the Treasury of the United 
States as internal-revenue collections. If the tax is 
not paid when due, there shall be added as part of the 
tax interest (except in the case of adjustments made 
in accordance with the provisions of sections 1002 (b) 
and 1005) at the rate of one-half of 1 per centum per 
month from the date the tax became due until paid. 

(b) Such taxes shall be collected and paid in such 
manner, at such times, and under such conditions,, 
not inconsistent with sections 1001 to 1011 of this- 
chapter (either by making and filing returns, or by 
stamps, coupons, tickets, books, or other reasonable 
devices or methods necessary or helpful in securing a 
complete and proper collection and payment of the 
tax or in securing proper identification of the tax- 
payer), as may be prescribed by the Commissioner 
of Internal Revenue, with the approval of the Secre- 
tary of the Treasury. 

(c) All provisions of law, including penalties, ap- 
plicable with respect to any tax imposed by sections 
901 to 906, 1120 and 1124 (a) of Title 26, and the 
provisions of section 1551 of Title 26, shall, insofar as 
applicable and not inconsistent with the provisions of 
sections 1001 to 1011 of this chapter, be applicable 
with respect to the taxes imposed by sections 1001 to 
1011 of this chapter. 

(d) In the payment of any tax under sections 1001 
and 1004 of this chapter a fractional part of a cent 
shall be disregarded unless it amounts to one-half 
cent or more, in which case it shall be increased to 1 
cent. (Aug. 14, 1935, c. 531, Title VIII, § 807, 49 
Stat. 637.) 

§ 1008. Rules and regulations. The Commissioner 
of Internal Revenue, with the approval of the Secre- 
tary of the Treasury, shall make and publish rules and 
regulations for the enforcement of sections 1001 to 
1011 of this chapter. (Aug. 14, 1935, c 531, Title VIII, 
§ SOS, 49 Stat, 638 ) 

§ 1009. Sale by postmasters of stamps or other de- 
vices for collection or payment of tax. The Commis- 
sioner of Internal Revenue shall furnish to the Post- 
master General without prepayment a suitable quan- 
tity of stamps, coupons, tickets, books, or other devices 
prescribed by the Commissioner under section 1007 of 
this chapter for the collection or payment of any tax 
imposed by this title, to be distributed to, and kept on 
sale by, all post offices of the first and second classes, 
and such post offices of the third and fourth classes as 
(1) are located in county seats, or (2) are certified 
by the Secretary of the Treasury to the Postmaster 
General as necessary to the proper administration of 
sections 1001 to 1011 of this chapter. The Postmaster 
General may require each such postmaster to furnish 
bond in such increased amount as he may from time 
to time determine, and each such postmaster shall 
deposit the receipts from the sale of such stamps, 
coupons, tickets, books, or other devices, to the credit 
of, and render accounts to, the Postmaster General 
at such times and in such form as the Postmaster Gen- 
eral may by regulations prescribe. The Postmaster 
General shall at least once a month transfer to the 
Treasury as internal-revenue collections aU receipts 
so deposited together with a statement of the addi- 
tional expenditures in the District of Columbia and 
elsewhere incurred by the Post Office Department in 
performing the duties imposed upon said Department 
by this section, and the Secretary of the Treasury is 
hereby authorized and directed to advance from time 
to time to the credit of the Post Office Department 
from appropriations made for the collection of the 
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taxes imposed by sections 1001 to 1011 of this cbapter, 
sucli sums as may be required for such additional ex- 
penditures incurred by the Post Office Department 
(Aug. 14, 1035, c. 531, Title VIII, § 800, 40 Stat 638.) 

§ 1010. Penalties, (a) Whoever buys, sells, offers 
for sale, uses, transfers, takes or gives in exchange, 
or pledges or gives m pledge, except as authorized in 
sections 1001 to 1011 of this chapter or in regulations 
made pursuant thereto, any stamp, coupon, ticket, 
book, or other device, prescribed by the Commissioner 
of Internal Ptevenue under section 1007 of this chapter 
for the collection or pa 5 ^ment of any tax imposed by 
sections 1001 to 1011 of this chapter, shall be fined 
not more than $I ,000 or imprisoned for not more than 
SIX months, or both. 

(b) Whoever, with intent to defraud, alters, forges, 
makes, or counteifeits any stamp, coupon, ticket, book, 
or other device prescribed by the Commissioner of 
Internal Revenue under section 1007 of this chapter 
for the collectiun or payment of any tax imposed by 
sections 1001 to 1011 of this chapter, or uses, sells, 
lends, or has in his possession any such altered, forged, 
or counterfeited stamp, coupon, ticket, book, or other 
device, or makes, uses, sells, or has in his possession 
any material in imitation of the material used in the 
manufaclnre of such stamp, coupon, ticket, book, or 
other device, shall be fined not more than $5,000 or 
imprisoned not more than five years, or both (Aug. 
14, 1935, c. 531, Title VIII, § 810, 49 Stat. 038 ) 

§ 1011. Definitions. When used in sections 1001 to 
1010 of this chapter — 

(a) The term “ wages ” means all remuneration for 
employment, including the cash value of all remunera- 
tion paid in any medium other than cash , except that 
such term shall not include that part of the remunera- 
tion which, after remuneration equal to $3,000 has 
been paid to an individual by an employer with re- 
spect to employment during any calendar year, is paid 
to such individual by such employer with respect to 
employment during such calendar year, 

(b) The term “employment” means any service, of 
whatever nature, performed within the United States 
by an employee for his employer, except — 

(1) Agricultural labor; 

(2) Domestic service in a private home; 

(3) Casual labor not in the course of the employer’s 
trade or business ; 

(4) Service performed by an individual who has 
attained the age of sixty-five ; 

(5) Service performed as an officer or member of 
the crew of a vessel documented under the laws of the 
United States or of any foreign coiintry ; 

(6) Service performed in the employ of the United 
States Government or of an instrumentality of the 
United States ; 

(7) Service performed in the employ of a State, a 
political subdivision thereof, or an instrumentality of 
one or more States or political subdivisions; 

(8) Service performed in the employ of a corpora- 
tion, community chest, fund, or foundation, organized 
and operated exclusively for religious, charitable, 
scientific, literary, or educational purposes, or for 
the prevention of cruelty to children or animals, no 
part of the net earnings of which inures to the benefit 
of any private shareholder or individual. (Aug. 14, 
1935, c. 531, Title VIII, § Sil, 49 Stat. 639 ) 

TITLE IX.~TAX ON EI^IPLOYERS OF EIGHT OR 
MORE 

§ 1101. Imposition of tax. On and after January 
1, 1936, every employer (as defined m section llO'T of 
this chapter) shall pay for each calendar year an 
excise tax, with respect to having individuals in his 
employ, equal to the following percentages of the 
total wages (as defined in section 1107 of this chapter) 
payable by him (regardless of the time of payment) 
with respect to employment (as defined in section 
1107 of this chapter) during such calendar year: 

(1) With respect to employment during the calen- 
dar year 1936 the rate shall be 1 per centum; 


(2) With respect to employment during the calen- 
dar year 1937 the rate shall be 2 per centum ; 

(3) With respect to employment after December 31, 
1937, the rate shall be 3 per centum. (Aug. 14, 1935, 
c. 531, Title IX, § 901, 49 Stat. 639.) 

§ 1102. Credit against tax. The taxpayer may 
credit against the tax imposed by section 1101 of this 
chapter the amount of contributions, with respect to 
employment during the taxable year, paid by him 
(before the date of filing his return for the taxable 
year) into an unemployment fund under a State 
law. The total credit allowed to a taxpayer under 
this section for all contributions paid into unemploy- 
ment funds with respect to employment during such 
taxable year shah not exceed 90 per centum of the 
tax against which it is credited, and credit shall be 
allowed only for contributions made under the laws 
of States certified for the taxable year as provided in 
section 1103 of this chapter. (Aug. 14, 1935, c. 531, 
Title IX, § 902, 49 Stat. 639 ) 

§ 1103. Approval and certification of state laws. 

(a) The Social Security Board shall approve any 
State law submitted to it, within thirty days of such 
submission, which it finds provides that — 

(1) All compensation is to be paid through public 
employment offices in the State or such other agencies 
as the Board may approve; 

(2) No compensation shall be payable with respect 
to any day of unemployment occurring within two 
years "after the first day of the first period with re- 
spect to which contributions are required : 

(3) All money received in the unemployment fund 
shall immediately upon such receipt be paid over to 
the Secretary of the Ti^easury to the credit of the 
Unemployment Tiust Fund established by section 
1104 of this chapter: 

(4) All money withdrawn from the Unemployment 
Trust Fund by the State agency shall be used solely 
in the payment of compensation, exclusive of expenses 
of administration; 

(5) Compensation shall not be denied in such State 
to any otherwise eligible individual for refusing to ac- 
cept new work under any of the following conditions : 
(A) If the position offered is vacant due directly to 
a strike, lockout, or other labor dispute: (B) if the 
wages, hours, or other conditions of the work offered 
are substantially less favorable to the individual than 
those prevailing for similar work in the locality; 
(C) if as a condition of being employed the individual 
would be required to join a company union or to re- 
sign from or refrain from joining any bona fide labor 
organization ; 

(6) All the rights, privileges, or immunities con- 
ferred by such law or by acts done pursuant thereto 
shall exist subject to the power of the legislature to 
amend or repeal such law at any time. 

The Board shall, upon approving such law, notify 
the Governor of the State of its approval. 

(b) On December 81 in each taxable year the Board 
shall certify to the Secretary of the Treasury each 
State whose law it has previously approved, except 
that it shall not certify any State which, after reason- 
able notice and opportunity for hearing to the State 
agency,, the Board finds has changed its law so that it 
no longer contains the provisions specified in sub- 
section (a) or has vfith respect to such taxable year 
failed to comply substantially with any such provision. 

(c) If, at any time during the taxable vear, the 
Board has reason to believe that a State whose law 
it has previously approved, may not be certified under 
subsection (b)."it shall promptly so notify the Gov- 
ernor of such State. (Aug. 14, 1935, c. 531, Title IX, 
§ 903, 49 Stat. 640 ) 

§1104. Unemployment Trust Fund; establishment; 
investment; payments to states, (a) There is heieby 
established in the Treasury of the United States a 
trust fund to be known as the “ Unemployment Trust 
Fund ”, hereinafter called the “ Fund The Secre- 
tary of the Treasury is authorized and directed, to 
receive and hold in the Fund all moneys deposited 
therein by a State agency from a State unemployment 
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fund. Such deposit may be made directly with the 
Secretary of the Treasuiy or with any Federal leseive 
bank or member bank of the Federal Reserve System 
designated by him for such purpose 

(b) It shall be the duty of the Secretary of the 
Treasury to invest such portion of the Fund as is not, 
in his judgment, required to meet current withdraw- 
als Such investment may be made only in interest 
bearing obligations of the United States or in obliga- 
tions guaranteed as to both principal and interest by 
the United States. For such purpose such obligations 
may be acquired (1) on original issue at par, or (2) 
by purchase of outstanding obligations at the market 
price. The purposes for which obligations of the 
United States may be issued under section 752 of 
Title 31, are hereby extended to authorize the issu- 
ance at par of special obligations exclusively to the 
Fund. Such special obligations shall bear interest at 
a rate equal to the average rale of interest, com- 
puted as of the end of the calendar month next pre- 
ceding the date of such issue, borne by all interest- 
bearing obligations of the United States then forming 
part of the public debt ; except that where such av- 
erage rate is not a multiple of one-eighth of 1 per 
centum, the rate of interest of such special obliga- 
tions shall be the multiple of one-eighth of 1 per 
centum next lower than such average rate. Obliga- 
tions other than such special obligations may be 
acquired for the Fund only on such terms as to pro- 
vide an investment yield not less than the yield which 
would be required in the case of special obligations 
if issued to the Fund upon the date of such acquisi- 
tion. 

(c) Any obligations acquired by the Fund (except 
special obligations issued exclusively to the Fund) 
may be sold at the market price, and such special 
obligations may be redeemed at par plus accrued 
interest. 

(d) The interest on, and the proceeds from the 
sale or redemption of, any obligations held in the 
Fund shall be credited to and form a part of the 
Fund. 

(e) The Fund shall be invested as a single fund, 
but the Secretary of the Treasury shall maintain a 
separate book account for each State agency and 
shall credit quarterly on March 31, June 30, Septem- 
ber 30, and December 31, of each year, to each ac- 
count, on the basis of the average daily balance of 
such account, a proportionate part of the earnings 
of the Fund for the quarter ending on such date 

(f) The Secretary of the Treasury is authorized 
and directed to pay out of the Fund to any State 
agency such amount as it may duly requisition, not 
exceeding the amount standing to the account of such 
State agency at the time of such payment. (Aug. 14, 
1935, c. 531, Title IX, § 904, 49 Stat. 640.) 

§ 1105. Administration, refunds and penalties — (a) 
Collection; penalties. The tax imposed by section 
1101 of this chapter shall be collected by the Bureau 
of Internal Revenue under the direction of the Secre- 
tary of the Treasury and shall he paid into the 
Treasury of the United States as internal-revenue 
collections. If the tax is not paid when due,. there 
shall be added as part of the tax interest at the rate 
of one-half of 1 per centum per month from the date 
the tax became due until paid. 

(b) Returns. Not later thnn January 31, next fol- 
lowing the close of the taxal)le year, each employer 
shall make a return of the tax under sections 1101 to 
1110 of this chapter for such taxable year. Each 
such return shall be made under oath, shall he filed 
with the collector of internal revenue for the district 
in which is located the principal place of business 
of the employer, or, if he has no principal place of 
business in the United States, then with the collector 
at Baltimore, Maryland, and shall contain such in- 
formation and be made in such manner as the Com- 
missioner of Internal Revenue, with the approval of 
the Secretary of the Treasury, may by regulations 
prescribe. All provisions of law (including penalties) 
applicable in respect of the taxes imposed by sections 


901 to 906 and 1120 of Title 26, shall, insofar as not 
inconsistent with sections 1101 to 1110 of this chap- 
ter, be applicable in respect of the tax imposed by 
sections 1101 to 1110 of this chapter The Commis- 
sioner may extend the time for filing the return of the 
tax imposed by sections 1101 to 1110 of tins chapter, 
under such rules and regulations as he may prescribe 
with the approval of the Secretary of the Treasury* 
but no such extension shall be for more than sixty 
days. 

(c) Inspection of returns. Returns filed under 
sections 1101 to 1110 of this chapter shall be open to 
inspection in the same manner, to the same extent, 
and subject to the same provisions of law, including 
penalties, as returns made under section 55 of Title 26. 

(d) Payment in installments. The taxpayer may 
elect to pay the tax in four equal installments instead 
of in a single payment, in which case tlie first install- 
ment shall be paid not later tlian the last day pre- 
scribed for the filing of returns, the second installment 
shall be paid on or before the last day of the third 
month, the third installment on or before the last 
day of the sixth month, and the fourth installment 
on or before the last day of the ninth month, after 
such last day. If the tax or any installment thereof 
is not paid on or before the last day of the period 
fixed for its payment, the whole amount of the tax 
unpaid shall be paid upon notice and demand from the 
collector. 

(e) Extension of time for payment. At the re- 
quest of the taxpayer the time for payment of the tax 
or any installment thereof may be extended under 
regulations prescribed by the Commissioner with the 
approval of the Secretary of the Treasury, for a 
period not to exceed six months from the last day of 
the period prescribed for the payment of the tax or 
any installment thereof. The amount of the tax in 
respect of which any extension is granted shall be 
paid (with interest at the rate of one-half of 1 per 
centum per month ) on or before the date of the 
expiration of the period of the extension. 

(f) Fractional part of cent. In the payment of 
any tax under sections 1101 to 1110 of this chapter 
a fractional part of a cent sliall be disregarded unless 
it amounts to one-half cent or more, in which case 
it shall be increased to 1 cent. (Aug. 14, 1935, c. 
531, Title IX, § 905, 49 Stat 641.) 

§ 1106. Engaging in interstate commerce not to ex- 
cuse payment of tax. No peison required under a 
State law to make payments to an unemployment fund 
shall be relieved from compliance therewith on the 
ground that he is engaged in interstate commerce, 
or that the State law does not distinguish between 
emplovees engaged in interstate commerce and those 
engaged in intrastate commerce. (Aug 14, 1935, c, 
531, Title IX, § 966, 49 Stat. 642 ) 

§ 1107. Definitions. When used in sections 1101 to 
1110 of this chapter — 

(a) The term “employer” does not include any 
person unless on each of some twenty days during 
the taxable year, each day being in a different calen- 
dar week, the total number of individuals who were 
in his employ for some portion of the day (whether 
or not at the same moment of time) was eight or 
more. 

(b) The term “wages” means all remuneration for 
employment, including the cash value of all remuner- 
ation paid in any medium other than cash. 

(c) The term “ employment” means any service, of 
'Whatever nature, performed within the United States 
by an employee for his employer, except — 

(1) Agricultural labor; 

(2) Domestic service in a private home; 

(3) Service performed as an officer or member of 
the crew of a vessel on the navigable waters of the 
United States; 

(4) Service performed by an individual in the em- 
ploy of his son, daughter, or spouse, and service per- 
formed by a child under the age of twenty-one in the 
employ of his father or mother; 
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(5) Service performed in the employ of the United 
States Government or of an instrumentality of the 
United States; 

(6) Service performed in the employ of a State, a 
political subdivision theieof, or an instrumentality ot 
one or more States or political subdivisions ; 

(7) Service performed in the employ of a corpora- 
tion, community chest, fund, or foundation, organized 
and operated exclusively for religious, charitable, 
scientific, literary, or educational purposes, or for the 
prevention of cruelty to children or animals, no part ot 
the net earnings of which inures to the benefit of any 
private shareholder or individual, 

(d) The term “ State agency ” means any State offi- 
cer, board, or other authority, designated under a 
State law to administer the unemployment fund in 
such State. 

(e) The term “unemployment fund” means a spe- 
cial fund, established under a State law and adminis- 
tered by a State agency, for the payment of compen- 
sation. 

(f) The term “contributions” means payments re- 
quired by a State law to be made by an employer into 
an unemployment fund, to the extent that such pay- 
ments are made by him without any part thereof 
being deducted or deductible from the wages of indi- 
viduals in his employ 

(g) The term “compensation” means cash benefits 
payable to individuals with respect to their unemploy- 
ment. (Aug. 14, 1935, c. 531, Title IX, § 907, 49 Stat. 

642. ) 

§ llOS. Rules and regulations. The Commissioner 
of Internal Revenue, with the approval of the Secre- 
tary of the Treasury, shall make aud publish rules and 
regulations for the enforcement of sections 1101 to 
1110 of this chapter, except sections 1103, 1104 and 
1110. (Aug. 14, 1935, c. 531, Title IX, § 908, 49 Stat. 

643. ) 

§ 1109. Additional credit against tax. (a) In addi- 
tion to the credit allowed under section 1102 of this 
chapter, a taxpayer may, subject to the conditions 
imposed by section 1110 of this chapter, credit against 
the tax imposed by section 1101 of this chapter for 
any taxable year after the taxable year 1937, an 
amount, with respect to each State law, equal to the 
amount, if any, by which the contributions, with re- 
spect to employment in such taxable year, actually 
paid by the taxpayer under such law before the date 
of filing his return for such taxable year, is exceeded 
by whichever of the following is the lesser — 

(1) The amount of contributions which he would 
have been required to pay under such law for such 
taxable year if he had been subject to the highest rate 
applicable from time to time throughout such year to 
any employer under such law ; or 

(2) Two and seven-tenths per centum of the wages 
payable by him with respect to employment with 
respect to which contributions for such year were re- 
quired under such law. 

(b) If the amount of the contributions actually so 
paid by the taxpayer is less than the amount which 
he should have paid under the State law, the addi- 
tional credit under subsection (a) shall he reduced 
proportionately. 

(c) The total credits allowed to a taxpayer under 
sections 1101 to 1110 of this chapter shall not exceed 
90 per centum of the tax against which such credits 
are taken. (Aug. 14, 1935. c 531, Title IX, § 909, 
49 Stat. 643.) 

§ 1110. Conditions of additional credit allowance. 

(a) A taxpayer shall be allowed the additional credit 
Tinder section 1109 of this chapter, with respect to his 
contribution rate under^ a State law being lower, for 
any taxable year, than *that of another employer sub- 
ject to such law, only if the Board finds that under 
such law — 

(1) Such lower rate, with respect to contributions 
to a pooled fund, is permitted on the basis of not 
less than three years of compensation experience ; 


(2) Such lower rate, with respect to contributions 
to a guaranteed employment account, is permitted 
only when his guaranty of employment wms fulfilled 
in the preceding calendar year, and such guaranteed 
employment account amounts to not less than TYj per 
centum of the total wages payable by him, in accord- 
ance with such guaranty, with respect to employment 
in such State in the preceding calendar year ; 

(3) Such lower rate, with respect to contributions 
to a separate reserve account, is permitted only when 
(A) compensation has been payable trom such account 
throughout the preceding calendar year, and (B) such 
account amounts to not less than five times the larg- 
est amount of compensation paid from such account 
within any one of the three preceding calendar years, 
and (C) such account amounts to not less than 7 V 2 
per centum of the total wages payable by him (plus 
the total wages payable by any other employers who 
may be contributing to such account) with respect 
to employment in such State in the preceding calendar 
year. 

(b) Such additional credit shall be reduced, if any 
contributions under such law are made by such tax- 
payer at a lower rate under conditions not fulfilling 
the requirements of subsection (a), by the amount 
bearing the same ratio to such additional credit as 
the amount of contributions made at such low^er rate 
bears to the total of his contributions paid for such 
year under such law. 

(c) As used in this section — 

(1) The term “reserve account” means a separate 
account in an unemployment fund, with respect to an 
employer or group of employers, from which compen- 
sation is payable only with respect to the unemploy- 
ment of individuals who were in the employ of such 
employer, or of one of the employers comprising the 
group. 

(2) The term “pooled fund” means an unemploy- 
ment fund or any part thereof in which all contri- 
butions are mingled and undivided, and from which 
compensation is payable to all eligible individuals, ex- 
cept that to individuals last employed by employers 
with respect to whom reserve accounts are main- 
tained by the State agency, it is payable only when 
such accounts are exhausted. 

(3) The term “guaranteed employment account” 
means a separate account, in an unemployment fund, 
of contributions paid by an employer (or group of 
employers) who 

(A) guarantees in advance thirty hours of wages 
for each of forty calendar weeks (or more, with one 
weekly hour deducted for each added week guaran- 
teed) in twelve months, to all the individuals in his 
employ in one or more distinct establishments, except 
that any such individuars guaranty may commence 
after a probationary period (included within twelve 
or less consecutive calendar weeks), and 

(B) gives security or assurance, satisfactory to the 
State agency, for the fulfillment of such guaranties, 
from which account compensation shall be payable 
with respect to the unemployment of any such indi- 
vidual whose guaranty is not fulfilled or renewed and 
who is otherwise eligible for compensation under the 
State* law, 

(4) The term “ year of compensation experience ”, 
as applied to an employer, means any calendar year 
throughout which compensation was payable with 
respect to any individual in his employ who became 
unemployed and was eligible for compensation. (Aug. 
14, 1935, c, 531, Title IX, § 910, 49 Stat. 644.) 

TITLE X.— GRANTS TO STATES FOR AID TO 
THE BLIND 

§ 1201. Appropriation. For the purpose of en- 
abling each State to furnish financial assistance, as 
far as practicable under the conditions in such State, 
to needy individuals who are blind, there is hereby 
authorized to be appropriated for the fiscal year end- 
ing June 30, 1936, the sum of $3,000,000, and there is 
hereby authorized to be appropriated for each fiscal 
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year thereafter a sum sufficient to carry out the 
purposes of sections 1201 to 1206 of this chapter. 
The sums made available under this section shall be 
used for making payments to States which have sub- 
mitted, and had approved by the Social Security 
Board, State plans for aid to the blind. (Aug. 14, 
1935, c 531, Title X, § lOOl, 49 Stat. 645.) 

§ 1202. State plans for aid to blind, (a) A State 
plan for aid to the blind must (1) provide that it 
shall be in effect in all political subdivisions of the 
State, and, if administered by them, be mandatory 
upon them; (2) provide for financial participation by 
the State; (3) either provide for the establishment 
or designation of a single State agency to administer 
the plan, or provide for the establishment or desig- 
nation of a single State agency to supervise the 
administration of the plan; (4) provide for granting 
to any individual, whose claim for aid is denied, an 
opportunity for a fair hearing before such State 
agency; (5) provide such methods of administration 
(other than those relating to selection, tenure of 
office, and compensation ot personnel) as are found 
by the Board to be necessary for the efficient opera- 
tion of the plan; (6) provide that the State agency 
will make such reports, in such form and containing 
such information, as the Board may from time to 
time require, and comply with such provisions as the 
Board may from time to time find necessary to assure 
the correctness and verification of such reports ; and 
(7) provide that no aid will be furnished any individ- 
ual under the plan with respect to any period with 
respect to which he is receiving old-age assistance 
under the State plan approved under section 302 of 
this chapter 

(b) The Board shall approve any plan which ful- 
fills the conditions specified in subsection (a), except 
that it shall not approve any plan which imposes, as 
a condition ot eligibility for aid to the blind under 
the plan — 

(1) Any residence requirement which excludes any 
resident of the State who has resided therein five 
y^ears during the nine years immediately preceding 
the application for aid and has resided therein con- 
tinuously for one year immediately preceding the 
application ; or 

(2) Any citizenship requirement wffiich excludes any 
citizen of the United States. (Aug. 14, 1935, c. 531, 
Title X, § 1002, 49 Stat. 645.) 

§ 1203. Payment to states, (a) From the sums 
appropriated therefor, the Secretary of the Treasury 
shall pay to each State which has an approved plan 
for aid to the blind, for each quarter, beginning with 
the quarter commencing July 1, 1935, (1) an amount, 
which shall be used exclusively as aid to the blind, 
equal to one-half of the total of the sums expended 
during such quarter as aid to the blind under the 
State plan with respect to each individual who is 
blind and is not an inmate of a public institution, 
not counting so much of such expenditure with respect 
to any individual for any month as exceeds $30, and 
(2) 5 per centum of such amount, which shall be 
used for paying the costs of administering the State 
plan or for aid to the blind, or both, and for no other 
purpose 

(b) The method of computing and paying such 
amounts shall be as follows : 

(1) The Board shall, prior to the beginning of each 
quarter, estimate the amount to be paid to the State 
for such quarter under the provisions of clause (1) 
of subsection (a), such estimate to be based on (A) 
a report filed by the State containing its estimate of 
the total sum to be expended in such quarter in ac- 
cordance with the provisions of such clause, and 
stating the amount appropriated or made available by 
the State and its political subdivisions for such ex- 
penditures in such quarter, and if such amount is less 
than one-half of the total sum of such estimated ex- 
penditures, the source or sources from which the 
difference is expected to be derived, (B) records show- 
ing the number of blind individuals in the State, and 


(C) such other investigation as the Board may find 
necessary, 

(2) The Board shall then certify to the Secretary 
of the Treasury the amount so estimated by the 
Board, reduced or increased, as the case may be, by 
any sum by which it finds that its estimate for any 
prior quarter was greater or less than the amount 
which should have been paid to the State under clause 
(1) of subsection (a) for such quarter, except to the 
extent that such sum has been applied to make the 
amount certified for any prior quarter greater or less 
than the amount estimated by the Board for such 
prior quarter. 

(3) The Secretary of the Treasury shall thereupon, 
through the Division of Disbursement of the Treasury 
Department and prior to audit or settlement by the 
General Accounting Office, pay to the State, at the 
time or times fixed by the Board, the amount so certi- 
fied, increased by 5 per centum. (Aug. 14, 1935, c. 531, 
Title X, § 1003, 49 Stat. 646.) 

§ 1204. Change in or failure to comply with plans; 
stopping payments. In the case of any State plan 
for aid to the blind which has been approved by tlie 
Board, if the Board, after reasonable notice and 
opportunity for hearing to the State agency adminis- 
tering or supervising the administration of such plan, 
finds — 

(1) that the plan has been so changed as to im- 
pose any residence or citizenship requirement pro- 
hibited by section 1202(b) of this chapter, or that in 
the administration of the plan any such prohibited 
requirement is imposed, with the knowledge of such 
State agency, in a substantial number of cases ; or 

(2) that in the administration of the plan there is 
a failure to comply substantially with any provision 
required by section 1202 of this chapter to be included 
in the plan ; 

the Board shall notify such State agency that further 
payments will not bo made to the State until the 
Board is satisfied that such prohibited requirement 
is no longer so imposed, and that there is no longer 
any such failure to comply. Until it is so satisfied it 
shall make no further certification to the Secretary 
of the Treasury with respect to such State. (Aug. 
14, 1935, c. 531, Title X, § 1004, 49 Stat. 646.) 

§ 1205. Appropriation for administration. There 
is hereby authorized to be appropriated for the fiscal 
year ending June 30, 1936, the sum of $30,000, for all 
necessary expenses of the Board in administering the 
provisions of sections 1201 to 1204 of this chapter. 
(Aug. 14, 1935, c. 531, Title X, § 1005, 49 Stat. 647.) 

§ 1206. "Aid to the blind ” defined. When used 
in sections 1201 to 1204 of this chapter the term “ aid 
to the blind *’ means money payments to blind indi- 
viduals. (Aug. 14, 1935, c. 531, Title X, § 1006, 49 
Stat. 647.) 

TITLE XI.— GENERAL PROVISIONS 

§ 1301. Definitions, (a) When used in this chap- 
ter — 

(1) The term “State” (except when used in sec- 
tion 531) includes Alaska, Hawaii, and the District of 
Columbia. 

(2) The term “United States” when used in a 
geographical sense means the States, Alaska, Hawaii, 
and the District of Columbia. 

(3) The term “person" means an individual, a 
trust or estate, a partnership, or a corporation. 

(4) The teiun “corporation” includes associations, 
joint-stock companies, and insurance companies 

(5) The term “ shareholder ” includes a member in 
an association, joint-stock company, or insurance 
company 

(6) The term “employee” includes an officer of 
a coi-poration. 

(b) The terms “includes” and “including” when 
used in a definition contained in this chapter shall not 
be deemed to exclude other things otherwise within 
the meaning of the term defined. 
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§ 1302 

(c) Whenever under this chapter or any Act of 
Congress, or under the law of any State, an employer 
is required or permitted to deduct any amount from 
the lemuneration of an employee and to pay the 
amounr deducted to the United States, a State, or any 
political subdivision thereof, then for the purposes of 
this chapter the amount so deducted shall he con- 
sidered to have been paid to the employee at the time 
of such deduction. 

(d) Nothing in this chapter shall be construed as 
authorizing any Federal official, agent, or representa- 
tive, in carrying out any of the provisions of this 
chapter, to take charge ot any child over the oblection 
of either of the parents of such child, or of the per- 
son standing m loco paientis to such child. (Aug. 14, 
1935, c. 531, Title X, § 1101, 49 Stat. 64T.) 

§ 1302. Rules and Regulations. The Secretary of 
the Treasury, the Secretary of Labor, and the Social 
Security Board, respectively, shall make and publish 


such rules and regulations, not inconsistent with this 
chapter, as may be necessary to the efficient adminis- 
tration of the functions with which each is charged 
under this chapter. (Aug. 14, 1935, c. 531, Title X, 
§ 1102, 49 Stat. 647.) 

§ 1303. Separability clause. If any provision of 
this chaptei, or the application thereof to any person 
or circumstance, is held invalid, the remainder of the 
chapter, and the application of such provision to other 
persons or circumstances shall not be affected thereby. 
(Aug 14, 1935, c. 531, Title X, § 1103, 49 Stat. 648.) 

§ 1304. Reservation of right to amend or repeal. 
The right to alter, amend, or repeal any provision of 
this chaptei is hereby reserved to the Congress. 
(Aug. 14, 1935, c. 531, Title X, § 1104, 49 Stat. 648.) 

§ 1305. Short title of chapter. This chapter may 
be cited as the “ Social Security Act (Aug. 14, 
1935, c. 531, Title X, § 1105, 49 Stat. 648.) 
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Chapter l.—GENERAL LAND OFFICE 

§ 8. Clerk to sign land patents. 

Repeated, Act May 9, 1935, c. 101, § 1, 49 Stat. ISO. 

Chapter 2.— GEOLOGICAL SURVEY 

§ 46. Exchange of old freight-carrying vehicles as 
part payment for new. 

Repeated, Act May 9, 1935, c. 101, § 1, 49 Stat. 200. 

§ 49. Extension of cooperative work to Puerto 
Rico. The provisions of law authorizing the making 
of topographic and geological surveys and conducting 
investigations relating to mineral and 'water resources 
by the United States Geological Survey in various por- 
tions of the United States be, and the same are hereby, 
extended to authorize such surveys and investigations 
in Puerto Rico. (June 17, 1935, c. 268, 49 Stat. 386.) 

Chapter 4.— REGISTERS AND RECEIVERS 

§ 80. Salary, fees and commissions of registers. 
From and after September 1, 1935 the compensation 
of registers of district land offices shall be a salary 
of $2,000 per annum each, and all fees and commis- 
sions now allowed by law to such registers, but the 
salary, fees, and commissions of such registers shall 
not exceed $3,600 each per annum : Provided, That the 
salary of the register of the Juneau land district, 
Alaska, shall be $3,600 per annum. (As amended Aug. 
22, 1935, c. 602, 49 Stat. 680.) 

§ 90. Expenses incurred. 

Repeated, Act May 9, 1935, c. 101, § 1, 49 Stat. 180. 

Chapter 7.--HOMESTEADS 

LEAVES OF ABSENCE AND EXCUSES FOR NON- 
RESIDENCE OR NONCULTIVATION 

§ 237c. Absence due to economic conditions in 
1935. Any homestead settler or entryman who, dur- 
ing the calendar year 1935, should find it necessary, 
because of economic conditions, to leave his homestead 
to seek employment in order to obtain the necessaries 
of life for himself and family or to provide for the 
education of his children may, upon filing with the 
register of the district, his affidavit, supported by 
corroborating affidavits of two disinterested persons 
showing the necessity of such absence, be excused 
from compliance with the requirements of the home- 
stead laws as to residence, cultivation, improvements, 
expenditures, or payment of purchase money, as the 
case may be, during all or any part of the calendar 
year 1935, and said entries shall not be open to con- 
test or protest because of failure to comply with such 
requirements during such absence; except that the 
time of such absence shall not be deducted from the 
actual residence required by law, but a period equal 
to such absence shall be added to the statutory life 
of the entry ; Promded, That any entryman holding 
an unperfected entry on ceded Indian lands may be 
excused from the requirements of residence upon the 
conditions provided herein, but shall not be entitled 
to extension of time for the payment of any install- 
ment of the purchase price of the land except ujion 
proof satisfactory to the Secretary of the Interior that 
the entryman is acting in good faith and is financially 
unable to make the payments due, and upon payment 
of interest, in advance, at the rate of 4 per centum 
per annum on the principal of any unpaid purchase 
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price from the date when such payment or payments 
became due to and inclusive of the date of the expira- 
tion of the period of relief granted hereunder. (May 
22, 1935, c. 135, 49 Stat. 286 ) 

§ 237d, Cultivation requirement restricted. Exclu- 
sive of Alaska, the provisions of the homestead laws 
requiring cultivation of the land entered shall not be 
applicable to existing homestead entries made prior 
to February 5, 1935, or thereafter if based upon valid 
settlement prior to said date, and no patent shall be 
withheld for failure to cultivate such lands: Pro- 
vided, That this section shall not be construed to 
affect any provision of law requiring the cultivation 
of lands subject to the reclamation laws, nor to apply 
to entries made under sections 506 to 5()9 of Title 16. 
(Aug. 19, 1935, c. 560, 49 Stat. 659.) 

FINAL PROOF GENERALLY 

§ 256a. Extension of time for olfering final proof; 
rules and regulations. The Secretary of the Interior 
is hereby authorized to extend for not exceeding two 
years the period during which annual or final proof 
may be offered by any person who has a pending 
homestead or desert-land entry upon public lands of 
the United States on which on May 13, 1932, or on 
any date on or prior to December 31, 1935, under 
existing law, * * (As amended July 26, 1935, 

c, 419, 49 Stat. 504.) 

Act July 26, 1935, amended section by striking out " De- 
cember 31, 19o4 ” and inserting in lieu thereof December 
31, 1935.” 

§ 256b. Final proof by disabled World War vet- 
erans. Any entiTman under the homestead laws of 
the United States who on or after April 6, 1917, and 
prior to November 12, 1918, enlisted or was a member 
of the United States Army, Navy, or Marine Corps 
during the war with Germany, who was honorably 
discharged from such service, whose entiT was made 
prior to January 1, 1935, and who because of physical 
or mental disabilities has been or may hereafter be- 
come unable to perform the prescribed residential 
and improvement and other requirements may make 
proof without further residence, improvement, or 
cultivation, at such time and place as may be author- 
ized and under such regulations to be issued by the 
Secretary of the Interior, and receive patent to the 
land by him so entered upon. (Aug. 27, 1935, c. 770, 
49 Stat. 909.) 

Chapter 12.— RECLAMATION AND IRRIGATION 
OF LANDS BY FEDERAL GOVERNMENT 

GENERAL PROVISIONS 

§ 385. Contracts for medical attention and service 
for employees; pay roll deductions. 

Repeated, Act May 9, 1935, c 101, § 1, 49 Stat. 197. 

INSTITUTION AND CONSTRUCTION PROJECTS 

§ 420. Use of earth, timber, etc., from other pub- 
lic lands, 

” Mar 4, 1917 ” in the citation to this section should 
read ” Mar. 4, 1907.” 

PATENTS AND FINAL WATER-RIGHT CER- 
TIFICATES 

§ 546. Jurisdiction of district court for enforce- 
ment of preceding sections. 

The words “ sections 542 to 546 ” in line 4 of this sec- 
tion should read ” sections 541 to 545.” 
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Chapter 1.— JOINT COMMITTEE ON PRINTING; 

GENERAL POWERS; CONTRACTS 

§ 14. Purchase of other materials; purchase by 
departments and governmental agencies. The Joint 
Committee on Printing may permit the Public Printer 
to authorize any executive department or independent 
office or establishment of the Government to purchase 
direct for its use such printing, binding, and blank- 
book work, otherwise authorized by law, as the Govern- 
ment Printing Office is not able or suitably equipped 
to execute or as may be more economically or in 
the better interest of the Government executed else- 
where; and such Joint Committee also may authorize 
the Public Printer to procure services, materials, and 
supplies for use of the Goveinment Printing Office 
without regard to the provisions of section 5 of Title 
41 whenever the aggregate amount involved is less 
than $;j0. (As amended July 8, 1935, c. 374, § 1, 
49 Stat 475.) 

Chapter 4.— PRINTING AND BINDING 
GENERALLY 

§ 111b. Same; printing in veterans hospitals. 

Repeated, Act Feb 2, 1935, c 3, § 1, 49 Stat. IS 

Chapter 7.— EXECUTIVE AND DEPARTMENTAL 
PRINTING IN GENERAL 

§ 215a. Publications for National Archives. There 
shall be printed and delivered by the Public Printer 
to The National Archives for official use which shall 
be chargeable to Congress two copies each of the 
following publications : 

House documents and public reports, bound ; Sen- 
ate documents and public reports, bound; Senate and 
House journals, bound ; United Stales Code and Sui>- 
plements, bound ; Statutes at Large, bound ; Official 
Register of the United States, bound: Decisions of 
the Supreme Couit of the United States, bound: and 
all other documents bearing a congressional number, 
and all documents not bearing a congressional number 
printed upon order of any committee in either House 
of Congress, or by order of any department, bureau, 
independent office or establishment, commission, or 
officer of the Government except confidential matter, 
blank forms, and circular letters not of a public char- 
acter : and two copies each of all public bills and reso- 
lutions in Congress in each parliamentary stage. 

The Superintendent of Documents shall furnish 
without cost copies of such publications as may be 
available for free distribution. (Jan. 12, 1895, c 23 
§ , added June 17, 1935, c 2G7, 49 Stat 3S6 ) 

Act June 17, 1935, c 267, added the above new section 
to Act Jan. 12, 1895, c 23, without designating it by num- 
ber 

Chapter 8.— PARTICULAR REPORTS AND 
DOCUMENTS 

§ 280. Official Register. 

Preparation and publication of Official Register by Civil 
Service' Commission, see section 652a of Title 5. 

§ 280d. Distribution of Official Register. Of the 

Official Register there shall be printed, bound, and 
delivered to the Superintendent of Documents and 
charged to the Congressional allotment for printing 
and binding a sufficient number of copies for distribu- 
tion as follows : To the President of the United States, 
four copies, one copy of which shall be for the library 
of the Executive Office; to the Vice President of the 
United States, two copies ; to each Senator, Represent- 
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ative, Delegate, and Resident Commissioner in Con- 
gress, three copies ; to the Secretary and the Sergeant 
at Arms of the Senate and to the Clerk, the Sergeant 
at Arms, and the Doorkeeper of the House of Repre- 
sentatives, each one copy ; to the library of the Senate 
and the House, each, not to exceed fifteen copies ; to 
the library of the Supreme Court, two copies ; to the 
Library of Congress, for international exchange and 
for official use in Washington, District of Columbia, 
not to exceed one hundred and fifty copies ; to the 
municipal library of the District of Columbia, two 
copies; and to the Commissioners of the District of 
Columbia, ten copies. The “ usual number shall not 
be printed. 

The head of each executive department, independent 
office, or establishment of the Government, not men- 
tioned above, desiiing copies of the Official Register 
shall issue, on or before May 1 of each year, a requi- 
sition upon the Public Printer for the number of copies 
of the Official Register necessary to meet its official 
requirements, the cost of such supply to be charged 
to the appropriations available for printing and bind- 
ing for such executive department, independent office, 
or establishment, (Aug. 28, 1935, c. 795, §§ 3, 4, 49 
Stat. 957 ) 

Chapter 8A.— FEDERAL REGISTER 

Sec. 

301. Ciistodv and printing of Federal documents ; “ Divi- 

sion ” created m Archives Establishment ; Director, 
appointment and compensation. 

302. Filing documents with “ Division ” ; notation of time ; 

public inspection , transmission toi punting 

303 “ Federal Register ” ; printing ; contents ; distribution ; 

puce. 

304 “ r>ocnment ”, ” Federal Agency ”, “Agency ”, and 

“ person ” defined 

305 Documents to be published in Federal Register ; com- 

ments and news items extended 

306 “Administrative Committee ” ; establishment and com- 

position ; powers and duties. 

307. Filing document as constructive notice , publication in 

Register as presumption of validity ; judicial notice ; 
citation. 

308. Publication m Register as notice of hearing. 

309. Cost of publication ; appropriations authorized ; frank- 

ing privilege. 

310 Effective date of section 302 ; time for publication of 

Register. 

311 Report by government agencies of documents previ- 

ously issued , publication in supplement to Reu,ister. 

312 International agrc'ements excluded from provisions of 

chapter 

313 Repeal of conflicting laws 
314. Citation of chapter. 

§ 301. Custody and printing of Federal documents ; 
‘‘Division” created in Archives Establishment; Di- 
rector, appointment and compensation. The Ar- 
chivist of the United States, acting through a division 
established by him in the National Archives Establish- 
ment, hereinafter referred to as the “ Division ”, is 
charged with the custody and, together with the Public 
Printer, with the prompt and uniform printing and 
distribution of the documents required or authorized 
to he published under section 305 of this title There 
shall be at the head of the Division a director, ap- 
pointed by the President, who shall act under the 
general direction of the Archivist of the United States 
in carrying out the provisions of this chapter and the 
regulations prescribed hereunder, who shall receive a 
salat y, to be fixed by the President, not to exceed 
$5,000 a year. (July 26, 1935, c. 417, § 1, 49 Stat 500.) 

§ 302. Filing documents with “Division”; notation 
of time; public inspection; transmission for printing. 

The original and two duplicate originals or certified 
copies of any document required or authorized to be 
published under section 305 of this chapter shall be 
filed with the Division, which shall be open for that 
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purpose during ail hours of the vrorkiug days when 
the Archives Building shall be open for official busi- 
ness The Director of the Division shall cause to be 
noted on the original and duplicate originals or certi- 
fied copies of each document the day and hour of filing 
thereof: FiOiicJed, That when the original is issued, 
prescribed, or promulgated outside of the District of 
Columbia and certified copies are filed before the filing 
of the original, the notation shall be of the day and 
hour of filing of the certified copies. Upon such fil- 
ing, at least one copy shall be immediately available 
for public inspection in the office of the Diiector of the 
Division The oiiginai shall be retained in the 
archives of the National Archives Establishment and 
shall be available for inspection under regulations to 
be prescribed by the Archivist. The Division shall 
transmit immediately to the Government Printing Of- 
fice for printing, as provided in this chapter, one dupli- 
cate original or certified copy of each document re- 
quired or authorized to be published under section 305 
of this chapter. Every Federal agency shall cause 
to be transmitted for filing as herein required the 
original and the duplicate oiiginals or certified copies 
of all such documents issued, prescribed, or promul- 
gated by the agency. (July 26, 1935, c. 417, § 2, 49 
Stat 500.) 

§ 303. Federal Register”; printing; contents; dis- 
tribution; price. All documents required or author- 
ized to be published under section 305 of this chapter 
shall be printed and distributed forthwith by the Gov- 
ernment Printing Office in a serial publication desig- 
nated the “ Federal Register.” It shall be the duty of 
the Public Printer to make available the facilities of 
the Government Printing Office for the prompt print- 
ing and distribution of the Federal Register in the 
manner and at the times required in accordance with 
the provisions of this chapter and tlie regulations pre- 
scribed hereunder. The contents of the daily issues 
shall be indexed and shall comprise all documents, re- 
quired or authorized to be published, filed with the 
Division up to such time of the day immediately pre- 
ceding the day of distribution as shall be fixed by 
regulations hereunder. There shall be printed with 
each document a copy of the notation, required to be 
made under section 302 of this chapter, of the day and 
hour when, upon filing with the Division, such docu- 
ment was made available for public inspection Dis- 
tribution shall be made by delivery or by deposit at 
a post office at such time in the morning of the day of 
distribution as shall be fixed by such regulations pre- 
scribed hereunder. The prices to be charged for the 
Federal Register may be fixed by the administrative 
committee established by section 306 of this chapter 
without reference to the restrictions placed upon and 
fixed for the sale of Government publications by sec- 
tions 72 and 72a of this title. (July 26, 1935, c. 417, 
§ 3, 49 Stat. 500.) 

§ 304. Document ”, Federal Agency ”, “Agency ”, 
and “ person ” defined. As used in this chapter, 
unless the context otherwise requires, the term “ docu- 
ment” means any Presidental proclamation or Execu- 
tive order and any order, regulation, rule, certificate, 
code of fair competition, license, notice, or similar in- 
strument issued, prescribed, or promulgated by a Fed- 
eral agency ; the terms “ Federal agency ” or “ agency ” 
mean the President of the United States, or any execu- 
tive department, independent board, establishment, 
bureau, agency, institution, commission, or separate 
office of the administrative branch of the Government 
of the United States but not the legislative or judicial 
branches of the Government ; and the term “ person ” 
means any individual, partnership, association, or 
corporation. (July 26, 1935, c. 417, § 4, 49 Stat. 501.) 

§ 305. Documents to be published in Federal Regis- 
ter; comments and news items excluded, (a) There 
shall he published in the Federal Register (1) all 
Presidential proclamations and Executive orders, ex- 
cept such as have no general applicability and legal 
effect or are effective only against Federal agencies 
or persons in their capacity as officers, agents, or em- 


ployees thereof; (2) such documents or classes of 
documents as the Piesiclent shall determine from time 
to time have geneial applicability and legal effect ; and 
(3) such documents or classes ot documents as may 
be requiied so to be published by Act of the Congress : 
Provided, That for the purposes of this chapter every 
document or order which shall prescribe a penalty 
siiall be deemed to have general applicability and 
legal effect. 

(b) In addition to the foregoing there shall also he 
published in the Federal Register such other docu- 
ments or classes of documents as may be authorized 
to be published pursuant hereto by regulations pre- 
scribed hereunder with the approval of the President, 
but m no case shall comments or news items of any 
character whatsoever be authorized to be published 
in the Federal Register. (July 26, 1935, c. 417, 
§ 5, 49 Stat. 501.) 

§ 306. “Administrative Committee”; establishment 
and composition; powers and duties. There is 
established a permanent Administrative Committee of 
three members consisting of the Archivist or Acting 
Archivist, who shall be chairman, an officer of the 
Department of Justice designated by the Attorney 
General, and the Public Printer or Acting Public 
Printer. The Director of the Division shall act as 
secretary of the committee. The committee shall 
prescribe, with the approval of the President, regula- 
tions for carrying out the provisions of this chapter. 
Such regulations shall provide, among other things: 
(a) The manner of certification of copies required to 
be certified under section 302 of this chapter, which 
certification may be permitted to be based upon con- 
firmed communications from outside of the District 
of Columbia; (b) the documents which shall be au- 
thorized pursuant to section 305(b) of this chapter 
to be published in the Federal Register; (c) the man- 
ner and form in which the Federal Register shall be 
printed, reprinted, compiled, indexed, bound, and dis- 
tributed; (d) the number of copies of the Federal 
Register which shall be printed, reprinted, and com- 
piled, the number which shall be distributed without 
charge to Members of Congress, officers and employees 
of the United States, or any Federal agency for their 
official use, and the number which shall be available 
for distribution to the public; and (e) the prices to be 
charged for individual copies of, and subscriptions to, 
the Federal Register and reprints and bound volumes 
thereof (July 26, 1935, c. 417, § 6, 49 Stat, 501.) 

§ 307. Filing document as constructive notice ; pub- 
lication in Register as presumption of validity; 
judicial notice; citation. No document required 
under section 305 (a) of this chapter to be published 
in the Federal Register shall be valid as against any 
person who has not had actual knowledge thereof 
until the duplicate originals or certified copies of the 
document shall have been filed with the Division and 
a copy made available for public inspection as pro- 
vided in section 302 of this chapter; and, unless other- 
wise specifically provided by statute, such filing of any 
document, required or authorized to be published 
under section 305 of this chapter, shall, except in 
cases where notice by publication is insufficient in law, 
he sufficient to give notice of the contents of such 
document to any person subject thereto or affected 
thereby. The publication in the Federal Register of 
any document shall create a rebuttable presumption 
(a) that it was duly issued, prescribed, or promul- 
gated ; (b) that it was duly filed with the Division and 
made available for public inspection at the day and 
hour stated in the printed notation; (c) that the 
copy contained in the Federal Register is a true copy 
of the original; and, (d) that all requirements of this 
chapter and the regulations prescribed hereunder rela- 
tive to such document have been complied with. The 
contents of the Federal Register shall he judicially 
noticed and, without prejudice to any other mode of 
citation, may be cited by volume and page number. 
(July 26, 1985, c. 417, § 7, 49 Stat. 502 ) 

§ 308. Publication in Register as notice of hearing. 
Whenever notice of hearing or of opportunity to he 
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heard is required or authorized to be given by or 
under an Act of the Congress, or may otherwise 
properly be given, the notice shall be deemed to have 
been duly given to all persons residing within the 
continental United States (not including Alaska), 
except in cases where notice by publication is insuQ- 
cient in law, if said notice shall be published in the 
Federal Register at such time that the period between 
the publication and the date Axed in such notice for 
the hearing or for the termination of the opportunity 
to be heard shall be (a) not less than the time specifi- 
cally prescribed for the publication of the notice by 
the appropriate Act of the Congress; or (b) not 
less than fifteen days when no time for publication Is 
specifically prescribed by the Act, without prejudice, 
however, to the effectiveness of any notice of less 
than fifteen days where such shorter period is rea- 
sonable. (July 26, 1935, c. 417, § 8, 49 Stat. 502 ) 

§ 309. Cost of publication ; appropriations author- 
ized; franking privilege. Every payment made for 
the Federal Register shall be covered into the Treas- 
ury as a miscellaneous receipt. The cost of printing, 
reprinting, wrapping, binding, and distributing the 
Federal Register and any other expenses incurred 
by the Government Printing Office in carrying out the 
duties placed upon it by this chapter shall be borne 
by the appropriations to the Government Printing 
Office and such appropriations are hereby made avail- 
able, and are authorized to be increased by such 
additional sums as are necessary for such purposes, 
such increases to be based upon estimates submitted 
by the Public Printer. The purposes for which ap- 
propriations are available and are authorized to be 
made under section 240 of Title 40 are enlaiged to 
cover the additional duties placed upon the National 
Archives Establishment by the provisions of this 
chapter. Copies of the Federal Register mailed by 
the Government shall be entitled to the free use of 
the United States mails in the same manner as the 
official mail of the executive departments of the 
Government. The cost of mailing the Federal Regis- 
ter to officers and employees of Federal agencies in 
foreign countries shall be borne by the respective 
agencies. (July 26, 1935. c. 417, § 9, 49 Stat. 502.) 

§ 310. Effective date of section 302; time for pub- 
lication of Register. The provisions of section 302 of 
this chapter shall become effective sixty days after 
July 26, 1935, and the publication of the Federal 


Register shall begin within three business days there- 
after Provided, That the appropriations involved 
have been increased as required by section 309 ot this 
chapter The limitations upon the effectiveness of 
documents required, under section 305 (a) of this 
chapter, to be published in the Federal Register shall 
not be operative as to any document issued, pre- 
scribed, or promulgated piior to the date when such 
document is first required by this chapter or subse- 
quent Act of the Congress or by Executive order to be 
published in the Federal Register. (July 26, 1935, 
c. 417, § 10, 49 Stat. 503.) 

§ 311. Report by government agencies of documents 
previously issued; publication in supplement to 
Register. Within six months after July 26, 1935, 
each agency shall prepare and file with the committee 
a complete compilation of all documents which have 
been issued or promulgated prior to the date docu- 
ments are required or authorized by this chapter to 
be published in the Federal Register and which are 
still in force and effect and relied upon by the agency 
as authority for, or invoked or used by it in the dis- 
charge of, any of its functions or activities. The 
committee shall within sixty days thereafter report 
with respect thereto to the President, who shall de- 
termine which of such documents have general appli- 
cability and legal effect, and shall authorize the publi- 
cation thereof in a special or supplemental edition 
or issue of the Federal Register. Such special or 
supplemental editions or issues shall be distributed 
in the same manner as regular editions or issues, and 
shall be included m the bound volumes of the Federal 
Register as supplements thereto. (July 20, 1935, 
c. 417, § 11, 49 Stat. 503.) 

§ 312. International agreements excluded from pro- 
visions of chapter. Nothing in this chapter shall be 
construed to apply to treaties, conventions, protocols, 
and other international agreements, or proclamations 
thereof by the President. (July 26, 1935, c 417, § 12, 
49 Stat 503.) 

§ 313. Repeal of conflicting laws. All Acts or parts 
of Acts in conflict with this chapter are hereby re- 
pealed insotar as they conflict herewith (July 26, 
1935, c. 417, § 13, 49 Stat. 503 ) 

§ 314. Citation of chapter. This chapter may be 
cited as the “ Federal Register Act.” (July 26, 1935, 
c. 417, § 14, 49 Stat. 503.) 
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Chapter 9.— RETIREMENT OF RAILROAD 
EMPLOYEES 

§ 215. Definitions. For the purposes of this chap- 
ter — 

(a) The term “carrier” means any express com- 
pany, sleeping-car company, or carrier by railroad, 
subject to Cliapter 1 of Title 49, and any company 
which may be directly or indirectly owned or con- 
trolled thereby or under common control therewith, 
and which operates any equipment or facilities or per- 
forms any service (other than trucking service) in 
connection with the transportation of passengers or 
property by railroad, or the receipt, delivery, eleva- 
tion, transfer in transit, refrigeration or icing, stor- 
age, or handling of property transported by railroad, 
and any receiver, trustee, or other individual or body, 
judicial or otherwise, when in the possession of and 
opei'ating the business of any such “ carrier ” : Pro- 
vided, however. That the term “ carrier ” shall not 
include any street, interurban, or suburban electric 
railway, unless such railway is operating as a part 
of a general steam-railroad system of transportation, 
but shall not exclude any part of the general steam- 
railroad system of transportation now or hereafter 
operated by any other motive power. The Interstate 
Commerce Commission is hereby authorized and di- 
rected upon request of the Board or upon complaint 
of any party interested to determine after hearing 
whether any line operated by electric power falls 
wdthin the terms of this proviso. 

(b) The term “employee” means any person (1) 
who shall be at the enactment hereof or shall have 
been at any time after the enactment hereof in the 
service of a carrier, or who shall be at the enactment 
hereof or shall have been at any time after the enact- 
ment hereof in the employment relation to a carrier, 
and (2) each officer or other official representative of 
an “ employee organization ”, herein called “ repre- 
sentative ” who before or after the enactment hereof 
has performed service for a carrier, who at the enact- 
ment hereof or at any time after the enactment is or 
shall be duly designated and authorized to represent 
employees in accordance with Chapter 8 of this title 
and wffio, during or immediately following employ- 
ment by a carrier, is, shall be, or shall have been 
engaged in such representative service in behalf of 
such employees. 

(c) A person shall be deemed to be in the service 
of a carrier whenever he may be subject to its con- 
tinuing authority to supervise and direct the manner 
of rendition of his service, for which service he re- 
ceives compensation. 

(d) A person is in the employment relation to a 
carrier when furloughed or on leave of absence, and 
subject to call for service and ready and willing to 
serve, all in accordance with the established rules 
and practices usually in effect on railroads. 

(e) The term “service period” means the total 
service of a person for one or more canuers whether 
or not continuously performed either before or after 
the effective date, and includes as one month every 
calendar month during which such person has ren- 
dered service to a carrier for compensation and in- 
cludes as one year every twelve such months An 
ultimate fraction of six months or more shall be com- 
puted as one year. 

(f) The teim “ annuity ” means a fixed sum pay- 
able at the beginning of each month during retire- 
ment, ceasing at death except as otherwise provided 
in section 219 of this chapter hereof or at resumption 
of service for which an employee receives compensa- 
tion 


(g) The term “ compensation ” means any form of 
money remuneration for service, received by an em- 
ployee from a carrier, including salaries and com- 
missions, but shall not include free transportation nor 
any payment received on account of sickness, dis- 
ability, pensions, or other form of relief. 

(h) The term “retirement” means the status of 
cessation of compensated service with the right to 
receive an annuity. 

(i) The term “age” means age at the latest at- 
tained birthday. 

(j) The term “Board” means the Railroad Retire- 
ment Board. 

(k) The term “effective date” means the 1st day 
of March 1936 

{1) The term “enactment” means the date on 
which this chapter shall become a law. (Aug. 29, 
1935, c. 812, § 1, 49 Stat. 967.) 

§ 216. Retirement. Upon the attainment of sixty- 
five years of age and continuance in service by the 
employee (but not before March 1, 1936), the annuity 
of such employee shall be reduced one-fifteenth for 
every year of such continued service beyond the age 
of sixty-five years : except that such reduction shall 
not apply during any period, beginning at the age of 
sixty-five and not extending beyond the age of seventy, 
while the employee is continued in employment under 
an agreement in writing between the carrier and em- 
ployee filed with the Board, which agreement may 
provide for extension of employment for one year and 
thereafter in like manner for successive periods of one 
year each. Such reduction of annuity shall not apply 
to an employee who occupies an official position in the 
service of a carrier or to employees’ representatives. 
(Aug. 29, 1935, c. 812, § 2, 49 Stat. 968.) 

§ 217. Annuities to employees. The following-de- 
scribed employees, after retirement whether or not 
then in the service of a carrier, shall be paid annui- 
ties : 

(a) A person (without regard to the period of serv- 
ice and whether rendered before or after the enact- 
ment hereof), who either at the enactment hereof or 
thereafter shall be sixty-five years of age or over. 

(b) A person who either at the enactment hereof or 
who thereafter shall be fifty years of age or over and 
who shall have completed a service period of thirty 
years. An annuity paid under this subdivision shall 
be reduced by one-fifteenth of such annuity for each 
year such employee may be less than sixty-five years 
of age at the time of the first annuity payment. 

(c) A person who either before or after August 29, 
1935 shall have completed a service period of thirty 
years and Tvho shall be after the enactment hereof 
retired by the carrier on account of mental or physi- 
cal disability. An annuity paid under this subdivision 
shall not be subject to the deduction specified in sub- 
division (b) of this section. 

The annuities hereinbefore mentioned shall be paid 
out of any money in the Treasury which may be ap- 
propriated for that purpose. An annuity shall begin 
as of a date to be specified in a written application to 
be signed by the employee entitled thereto, and ap- 
proved by the Board, which date shall not be more 
than sixty days before the filing of the application, 
nor before the date on which the first annuity shall 
have become due and payable An annuity shall not 
he due and payable until ninety days after the effec- 
tive date hereof. The annuity shall be payable on 
the 1st day of the month during the lifetime of the 
annuitant. Such annuity shall be based upon the 
service period of the employee and shall be the sum 
of the amounts determined by multiplying the total 
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number of years of service not exceeding thirty years 
by the following percentages of the monthly comxDen- 
sation. 2 per centum of the first $50; IfS per centum 
of the next $100 ; and 1 per centum of the compensa- 
tion in excess of $150. The “ monthly compensation ” 
shall be the average of the monthly compensation paid 
to the employee by the carrier, except that where 
applicable for service before March 1, 1936 the 
monthly compensation shall be the average of the 
monthly compensation for all pay-roll periods for 
which the employee shall have received compensation 
from any carrier out of eight consecutive calendar 
years of such services ended December 31, 1931. No 
part of any monthly compensation in excess of $300 
shall be recognized in determining any annuity. Any 
employee who shall be entitled to an annuity with a 
commuted value determined by the Board of less than 
$300 shall be paid such value in a lump sum. (Aug. 
29, 1935, c. 812, § 3, 49 Stat. 969.) 

§ 218. Annuities to representatives. The annuity 
of a representative shall be determined according to 
such rules and regulations as the Board shall deem 
just and reasonable and, as near as may be, shall be 
the same annuity as if the representative were still 
in the employ of his last former carrier. (Aug. 29, 
1935, c. 812, § 4, 49 Stat. 969.) 

§ 219. Payments upon death. If a person receiving 
or entitled to receive an annuity shall die, the Board, 
for one year after the first day of the month in which 
the death may have occurred, shall pay, as herein pro- 
vided, an annuity equal to one-half of the annuity 
which such person so dying may have received or may 
have been entitled to receive, to the widow or widower 
of the deceased, or if there be no widow or widower, 
to the dependent next of kin of the deceased. Any 
employee may elect, on making application for an 
annuity, to have the present value of the annuity 
apply to the payment of a reduced annuity to the 
employee during life and an annuity during the life 
of a surviving spouse. The present values and 
amounts of the annuity payments shall be determined 
on the basis of the combined annuity tables with inter- 
est at 3 per centum per annum. (Aug. 29, 1935, c. 812, 
§ 5, 49 Stat. 970 ) 

§ 220. Railroad Retirement Board — (a) Establish- 
ment; appointment; compensation. There is hereby 
established as an independent agency in the executive 
branch of the Government a Railroad Retirement 
Board, to be composed of three members appointed by 
the President, by and with the advice and consent of 
the Senate. Each member shall hold office for a term 
of five years, except that any member appointed to 
fill a vacancy occurring prior to the expiration of the 
term for which his predecessor was appointed shall be 
appointed for the remainder of the term and the terms 
of office of the members first taking office after the 
date of enactment of this chapter shall expire, as 
designated by the President, one at the end of two 
years, one at the end of three years, and one at the 
end of four years, after the date of enactment of this 
chapter. One member shall be appointed from recom- 
mendations made by representatives of the employees 
and one member shall be appointed from recommen- 
dations made by representatives of the carriers, in 
both cases as the President shall direct, so as to pro- 
vide representation on the Board satisfactory to the 
largest number, respectively, of employees and car- 
riers concerned. One member, who shall be the chair- 
man of the Board, shall be appointed initially, for a 
term of two years without recommendation by either 
carriers or employees and shall not be in the em- 
ployment of or be pecuniarily or otherwise interested 
in any carrier or organization of employees. Vacan- 
cies in the Board shall not impair the powers nor 
affect the duties of the Board nor of the remaining 
members of the Board of whom a majority of those in 
office shall constitute a quorum for the transaction of 
business. Each of said members shall receive a salary 
of $10,000 per year, together with, necessary traveling 
expenses and subsistence expenses, or per diem allow- 
ance in lieu thereof, while away from the principal 
office of the Board on duties required by this chapter. 


(b) Duties. The Board shall have and exercise 
all the duties and powers necessary to administer this 
chapter The Board shall take such steps as may be 
necessary to enforce this chapter and make and certify 
awards and payments. 

The Board shall from time to time certify to the 
Secretary of the Treasury the name and address of 
each person entitled to receive a payment under this 
chapter, the amount of such payment, and the time at 
which it should be made, and the Secretary of the 
Treasury through the Division of Disbursement of the 
Treasury Department, and prior to audit or settlement 
by the General Accounting Office, shall make payment 
in accordance^ with the certification by the Board. 

The Board shall establish and promulgate rules and 
regulations and provide for the adjustment of all 
controversial matters, with power as a Board or 
through any member or subordinate designated 
thereof, to require and compel the attendance of 
witnesses, administer oaths, take testimony, and make 
all necessary investigations in any matter involving 
annuities or other payments, and shall maintain such 
offices, provide such equipment, fumishings, supplies, 
services, and facilities, and employ such persons and 
provide for their compensation and expenses, as may 
be necessary to the proper discharge ot its functions. 
All rules, regulations, or decisions of the Board shall 
require the approval of at least two members and 
shall be entered upon the records of the Board wffiicli 
shall be a public record. The Board shall gather, 
keep, compile, and publish in convenient form such 
records and data as may be necessary, and at intervals 
of not more than two years shall cause to be made 
actuarial surveys and analyses, to determine from 
time to time the payments to be required to provide 
for all annuities, other disbursements, and expenses,’ 
and to assure proper administration and the adequacy 
and permanency of the retirement system hereby es- 
tablished. The Board shall have power to require all 
carriers and employees and any officer, board, com- 
mission, or other agency of the United States to fur- 
nish such information and records as shall be neces- 
sary for the administration of this chapter. The 
Board shall make an annual report to the President 
of the United States to be submitted to Congress. 
Witnesses summoned before the Board shall be paid 
the same fees and mileage thot are paid witnesses 
in the courts of the United States. (Aug. 29, 1935, 
c. 812, § 6, 49 Stat. 970.) 

§ 221. Special report ; existing individual carrier 
pension plans. Not later than four years from 
March 1, 1936, the Board, in a special report to the 
President of the United States to be submitted to 
Congress, shall make specific recommendations for 
such changes in the retirement system hereby created 
as shall assure the adequacy of said retirement sys- 
tem on the basis of its experience and all information 
and experience then available. For this purpose the 
Board shall from time to time make such investiga- 
tions and acturial studies as shall provide the fullest 
information practicable for such report and recom- 
mendations. The Board shall in a like special report 
to be made at the earliest practicable time, make 
specific recommendations with regard to the desirabil- 
ity and practicability of substituting the provisions 
for annuities and other benefits to employees under 
this chapter for any obligation for prior service or 
for any existing provisions for the voluntary payment 
of pensions to employees subject to this chapter by a 
carrier or any employees subject to this chapter, so as 
to relieve such carrier from its obligations for age re- 
tirement benefits under its existing pension systems 
and transfer such obligations to the retirement sys- 
tem herein established. 

It is recognized that existing individual carrier 
pension plans are wholly at the option of the car- 
riers unless in any case express provision is made 
otherwise, and no restriction is imposed under this 
chapter upon such plans ; nor is it expected that 
carriers will modify existing pension plans on account 
of this chapter beyond a reduction of current pension 
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payments under such existing plans in amounts equal 
to the annuity payments currently received by the 
employee under this chapter. (Aug. 29, 1935, c. 812, 
§ 7, 49 Stat. 971 ) 

§ 222. Investigation commission, (a) That a com- 
mission be appointed which shall be composed of three 
Members of the Senate designated by the President 
of the Senate; three Members of the House of Repre- 
sentatives designated by the Speaker of the House of 
Representatives: and three members who shall be 
designated by the President of the United States. 
The President shall designate one member to be 
chairman and another to be vice chairman of the 
Commission. The Commission is hereby authorized 
and directed to make, and report through the Presi- 
dent to the Congress of the United States not later 
than January 1, 1936, the results of, a thorough in- 
vestigation of all pertinent facts relating to a retire- 
ment annuity system applicable by law to carriers by 
railroad engaged in interstate commerce and particu- 
larly any and ail questions for the investigation of 
which provision is made under section 221 of this 
chapter. The Commission is also authorized to hold 
hearings respecting desirable provisions of a sound 
retirement and annuity system. In the making of 
such investigation the Commission may consider the 
experience of other industries and of governments, 
as well as of the railroad industry, and may avail 
itself of the assistance of all agencies of the Federal 
Government. Until January 1, 1936, the duties and 
authority of the Board under the preceding section 
are limited to cooperation with and action under the 
direction of the Commission. With its report setting 
forth the results of its investigation, the Commission 
shall include such recommendations for legislation, 
if any, as it may deem necessary to give effect to its 
conclusions. 

(b) The Commission, in the performance of its 
duties, is authorized to sit and act at such times and 
places either in the District of Columbia or elsewhere 
during the sessions, recesses, and adjourned periods 
of the Seventy-fourth Congress, to require by subpena 
or otherwise the attendance of such witnesses and 
the production and impounding of such books, papers, 
records, files, and documents, to have access to such 
books, papers, records, files, and documents of any 
corporation or person, to administer such oaths and 
to take such testimony and to make such expendi- 
tures, as it may deem advisable. The several district 
courts of the United States and the Supreme Court 
of the District of Columbia shall have jurisdiction 
upon application by the Commission through its at- 
torneys to compel obedience to any order or subpena 
of the Commission issued pursuant to this section. 
The orders, writs, and processes of the Supreme Court 
of the District of Columbia in such matters may run 
and be served anywhere in the United States. 

(c) The Commission shall maintain such offices, 
provide such equipment, furnishings, supplies, serv- 
ices, and facilities, and to employ, without regard to 
the provisions of the Civil Service Act such experts 
and clerical, stenographic, legal, and other assistance 
as may be necessary for the proper discharge of its 
duties, and without respect to the provisions of sec- 
tions 661 to 674 of Title 5, as amended, fix the com- 
pensation of any person employed. The President 
shall fix the compensation to be paid the three mem- 
bers of the Commission to be appointed by the Presi- 
dent. All expenses of the Commission for all time 
in which the Commission shall be actually engaged 
in this investigation shall be paid out of any funds 
in the Treasury of the United States, not otherwise 
appropriated, on a certificate of the chairman of the 
Commission, and the sum necessary for carrying out 
the provisions of this resolution is hereby authorized 
to be appropriated : PrcyoUled, That the total expense 
authorized for the purposes of the Commission shall 
not exceed the sum of $60,000 which shall include the 
compensation herein authorized, (Aug. 29, 1935, 
c. 812, § 8, 49 Stat. 972 ) 
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§ 223. Court jurisdiction. The several District 
Courts of the United States and the Supreme Court 
of the District of Columbia, respectively, shall have 
jurisdiction to entertain an application and to grant 
appropriate relief in the following cases which may 
arise under the provisions of this chapter : 

(a) An application by an employee or other person 
aggrieved in or to the district court of any district 
wherein the Board may have established an office, 
to compel the Board to set aside an action or decision 
claimed to be in violation of a legally enforceable 
right of the applicant, or to take action, or to make a 
decision necessary for tlie enforcement of a legal 
right of the applicant. 

(b) The jurisdiction herein specifically conferred 
upon the said Federal courts shall not be held exclu- 
sive of any jurisdiction otherwise possessed by said 
courts to entertain actions at law or suits in equity 
in aid of the enforcement of rights or obligations aris- 
ing under the provisions of this chapter. 

(c) The Railroad Retirement Board, as hereinbefore 
established, shall be and constitute a body corporate 
and be capable of suing and being sued as such. (Aug. 
29, 1935, c. 812, § 9, 49 Stat. 973.) 

§ 224. Assignability; exemption from levy. No 
annuity payment shall be assignable or be subject to 
any tax or to garnishment, attachment, or other legal 
process under any circumstances whatsoever, nor shall 
the payment thereof be anticipated. (Aug. 29, 1935, 
c. 812, § 10, 49 Stat. 973.) 

§ 225. Penalties. Any officer or agent of a carrier, 
as the 'word “ carrier ” is hereinbefore defined, or any 
employee as such word is hereinbefore defined, or any 
person 'whether or not of the character hereinbefore 
defined, who shall willfully fail or refuse to make any 
report or furnish any information required by the 
Board in the administration of this chapter, or who 
shall knowingly make any false or fraudulent state- 
ment or report in response to any report or statement 
required to be made for the purpose of this chapter, 
or who shall knowingly make or aid in making any 
false or fraudulent statement or claim for the purpose 
of receiving any award or payment under this chapter, 
shall be punished by a fine of not less than $100 nor 
more than $10,000 or by imprisonment not exceeding 
one year, (Aug. 29, 1935, c. 812, § 11, 49 Stat. 973.) 

§ 226. Separability clause. If any provision of this 
chapter, or the application thereof to any person or 
circumstances, is held invalid, the remainder of the 
chapter or application of such provision to other 
persons or circumstances shall not be affected thereby. 
(Aug. 29, 1935, c. 812, § 12, 49 Stat 973.) 

§ 227. Appropriation. The appropriation of such 
money from time to time out of the Treasury of the 
United' States as may be necessary to carry this 
chapter into effect, is hereby authorized. (Aug. 29, 
1935, c. 812, § 13, 49 Stat 973.) 

§ 228. Short title. This chapter may be cited as 
the “Railroad Retirement Act of 1935”. (Aug. 29, 
1935, c. 812, § 14, 49 Stat. 973.) 

Chapter lO.—TAX ON CARRIERS AND 
EMPLOYEES 

Sec. 

241 Definitions. 

242. Income tax on employees 
243 Deduction of tax from wages. 

244. Excise tax on carriers. 

245. Adjustment of tax 

246 Refunds and deficiencies. 

247. Income tax on employees’ representative. 

248. Collection and payment of taxes. 

249. Court jurisdiction. 

250 Penalties 

251 Social security act 

252 Termination of taxes. 

253. Separability. 

§ 241. Definitions. As used in this chapter — 

(a) The term “carrier” means any express com- 
pany, sleeping-car company, or carrier by railroad, 
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subject to Chapter 1 of Title 49, and any company 
which may be directly or indirectly owned or con- 
trolled thereby or under common control therewith, 
and which operates any equipment or facilities or 
performs any service (other than trucking service) 
in connection with the transportation of passengers 
or property by railroad, or the receipt, delivery, ele- 
vation, transfer in transit, refrigeration or icing, 
storage, or handling of property transported by rail- 
road, and any receiver, trustee, or other individual 
or body, judicial or otherwise, vhen in the possession 
of and operating the business of any such “ car- 
rier ” . Provided, however. That the term “carrier” 
stall not include any street, interurban, or suburban 
electric railway, unless such railway is operating as 
a part of a general steam-railroad system of transpor- 
tation, but shall not exclude any part of the general 
steam-railroad system of transportation now or here- 
after operated by any other motive power. The Inter- 
state Commerce Commission is hereby authorized and 
directed upon request of the Commissioner of In- 
ternal Revenue or upon complaint of any party 
interested to determine after hearing whether any 
line operated by electric power falls within the terms 
of this proviso. 

(b) The term “employee” means (1) each person 
who at or after the enactment hereof is in the service 
of a carrier, and (2) each officer or other official 
representative ot an “ employee organization ”, herein 
called “ representative ”, who before or after the effec- 
tive date has performed service tor a carrier, who is 
duly designated and authorized to represent employees 
under and in accordance with sections 151 to 163 of 
this title, and who, during, or immediately following 
employment by a carrier, was or is engaged in such 
representative service in behalf of such employees. 

(c) A person shall be deemed to be in the seiwice 
of a carrier whenever he may be subject to its continu- 
ing authority to supervise and direct the manner of 
rendition of his service, for which service he receives 
compensation. 

(d) The term “compensation” means any form of 
money remuneration for active service, received by 
an employee from a carrier, including salaries and 
commissions, but shall not include free transporta- 
tion nor any payment received on account of ‘sickness, 
disability, or other form of personal relief. 

(e) The term “ effective date ” means March 1, 1936. 

(f) The term “enactment” means the date on 
which this chapter may be approved by the President 
or be finally passed. (Aug. 29, 1935, 3 p. m., c. 813, 
§ 1, 49 Stat 974.) 

§ 242. Income tax on employees. In addition to 
other taxes, there shall be levied, collected, and paid 
upon the income of every employee, 3% per centum 
of the compensation of such employee (except a repre- 
sentative) not in excess of $300 per month, received 
by him after the effective date. (Aug. 29, 1935, 3 
p. m., c. 813, § 2, 49 Stat. 975.) 

§ 243. Deduction of tax from wages, (a) The tax 
imposed by section 242 of this chapter shall be col- 
lected by the employer of the taxpayer, by deducting 
the amount of the tax from the compensation of the 
employee as and when paid. Every employer re- 
quired so to deduct the tax is hereby made liable 
for the payment of such tax and is hereby indemnified 
against the claims and demands of any person for the 
amount of any such payment made by such employer. 

(b) If more or less than the correct amount of tax 
imposed by section 242 is paid with respect to any 
compensation payment, then, under regulations made 
under this chapter by the Commissioner of Internal 
Revenue, proper adjustments, with respect both to the 
tax and the amount to he deducted, shall he made, 
without interest, in connection with subsequent wage 
payments to the same employee by the same employer. 
(Aug. 29, 1935, 3 p. m., c. 813, § 3, 49 Stat. 975.) 

§ 244. Excise tax on carriers. In addition to other 
taxes, every carrier shall pay an excise tax of 3^^ 
per centum of the compensation not in excess of $300 


per month paid by it to Its employees after March 1, 
1936. (Aug. 29, 1935, 3 p. m., c. 813, § 4, 49 Stat 975.) 

§ 245. Adjustment of tax. If more or less than 
the correct amount of the tax imposed by section 244 
IS paid, with respect to any compensation payment, 
then, under regulations made by the Commissioner 
of Internal Revenue, proper adjustments with respect 
to the tax shall be made, wuthout interest, in connec- 
tion with subsequent excise-tax payments made by the 
same employer. (Aug. 29, 1935, 3 p. m., c. 813, § 5, 
49 Stat. 975 ) 

§ 246. Refunds and deficiencies. If more or less 
than the correct amount of the tax imposed by sec- 
tions 242 or 244 of this chapter is paid or deducted 
with respect to any compensation payment and the 
overpayment or underpayment of the tax cannot be 
adjusted under sections 243 or 245, the amount of the 
overpayment shall be refunded, or the amount of the 
underpayment shall be collected in such manner and 
at such times (subject to the statute of limitations 
properly applicable thereto) as may be prescribed by 
regulations under this chapter as made by the Com- 
missioner of Internal Revenue. (Aug. 29, 1935, 
3 p. m., c. 813, § 6, 49 Stat. 975.) 

§ 247. Income tax on employees’ representative. 

In addition to other taxes, there shall be levied, 
collected, and paid upon the compensation of each 
employees’ representative received by such represent- 
ative an income tax of 7 per centum annually upon 
that portion of the compensation of such employees’ 
representative not in excess of $390 per month The 
compensation of a representative for the purpose of 
ascertaining the tax thereon shall be determined 
according to such rules and regulations as the Com- 
missioner of Internal Revenue shall deem just and 
reasonable and as near as may be shall be the same 
compensation as if the representative were still in 
the employ of the last former carrier. (Aug. 29, 
1935, c. 813, 3 p. m., § 7, 49 Stat. 975.) 

§ 248. Collection and payment of taxes, (a) The 
taxes imposed by this chapter shall be collected by 
the Commissioner of Internal Revenue and shall be 
paid into the Treasury of the United States as in- 
ternal-revenue receipts. If the taxes are not paid 
when due, there shall be added as part of the tax 
(except in the case of adjustments made in accord 
with the provisions of this chapter) interest at the 
rate of 6 per centum per annum, or for any part of 
a month, from the date the tax became due until 
paid. 

(b) Such taxes shall be collected and paid quar- 
terly in such manner and under such conditions not 
inconsistent with this chapter as may be prescribed 
by the Commissioner of Internal Revenue. 

(c) All provisions of law, including penalties, ap- 
plicable with respect to any tax imposed by sections 
1120, 1124 or sections 900, 908 of Title 26, and the 
provisions of section 1551 of Title 26, insofar as ap- 
plicable and not inconsistent with the provisions of 
this chapter, shall be applicable with respect to the 
taxes imposed by this chapter. 

(d) In the payment of any tax under this chapter 
a fractional part of a cent shall be disregarded unless 
it amounts to one-half cent or more, in which case 
it shall be increased to 1 cent. (Aug. 29, 1935, 3 p. m., 
c. 813, § 8, 49 Stat. 976.) 

§ 249. Court jurisdiction. The several Districts 
[sic] Courts of the United States and the Supreme 
Court of the District of Columbia, respectively, shall 
have jurisdiction to entertain an application and to 
grant appropriate relief in the following cases which 
may arise under the provisions of this chapter : 

(a) An application by the Commissioner of In- 
ternal Revenue to compel an employee or other person 
residing within the jurisdiction of said court or a 
carrier subject to service of process within said 
jurisdiction, to comply with any obligations imposed 
on said employee, other person, or carrier under the 
provisions of this chapter. 
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(b) The jurisdiction herein specifically conferred 
upon the said Federal courts shall not be held exclu- 
sive of any jurisdiction otherwise possessed by said 
courts to entertain actions at law or suits in equity 
in aid of the enforcement of rights or obligations aris- 
ing under the provisions of this chapter. (Aug. 29, 
1935, 3 p m., c. S13, § 9, 49 Stat. 976.) 

§ 250. Penalties. Any person or any carrier which 
shall willfully fail or refuse to make any report in 
accordance with this chapter required by the Commis- 
sioner of Internal Revenue in the administration of 
this chapter, or which shall knowingly make any false 
or fraudulent statement or report in response to any 
report or statement required by this chapter shall be 
punished on conviction by a fine of not less than $100 
nor more than $10,000. (Aug. 29, 1935, 3 p. m., c. 813, 
§ 10, 49 Stat. 976.) 


§ 251. Social security act. The term “ employ- 
ment ”, as defined in subsection (b) of section 1011 
of Title 42, shall not include service performed in the 
employ of a carrier as defined in subdivision (a) of 
section 241 of this chapter. (Aug. 29, 1935, 3 p. m., 
c. 813, § 11, 49 Stat. 976.) 

§ 252. Termination of taxes. The taxes imposed 
by this chapter shall not apply to any compensation 
received or paid after February 28, 1937. (Aug. 29, 
1935, 3 p. m., c. 813, § 12, 49 Stat. 976.) 

§ 253. Separability. If any provision of this chap- 
ter, or the application thereof to any person or cir- 
cumstance, IS held invalid, the remainder of the chap- 
ter, and the application of such provision to other 
persons or circumstances shall not be affected thereby. 
(Aug. 29, 1935, 3 p m., c. 813, § 13, 49 Stat 977.) 




TITLE 46.- 

Chapter 2.— REGISTRY AND RECORDING 

GENERAL PROVISIONS AS TO REGISTRY AND 
DOCUMENTS 

§ 60. Penalty for fraudulent registry. 

Act Aug 5. 1935, c. 438, Title III, § 310, 49 Stat 528, 
ameaded section by sti iking out the woids “ not entitled to 
the benefit thereot.” 

Chapter 2A.— LOAD LINES FOR AMERICAN 
VESSELS 

LOAD LINES FOR VESSELS ENGAGED IN COAST- 
WISE TRADE 

§ 88. Establishment; vessels affected. Load lines 
are hereby established for merchant vessels of one 
hundred and fifty gross tons or over, loading at or 
proceeding to sea from any port or place within the 
United States or its possessions for a coastwise voy- 
age by sea. By “ coastwise voyage by sea ” is meant 
a voyage on which a vessel in the usual course of her 
employment proceeds from one port or place in the 
United States or her possessions to another port or 
place in the United. States or her possessions and 
passes outside the line dividing inland waters from 
the high seas, as defined in section 151 of Title 38. 
(Aug. 27, 1935, c. 747, § 1, 49 Stat. SSS.) 

§ 88a. Determination of lines by Secretary of 
Commerce; application of subchapter to Great 
Lakes. The Secretary of Commerce is hereby author- 
ized and directed in respect of the vessels defined above 
to establish by regulations from time to time the load 
water lines and marks thereof indicating the maxi- 
mum depth to which such vessels may safely be 
loaded and in establishing such load lines due con- 
sideration shall be given to, and differentials made for, 
the various types and character of vessels and the 
trades in which they are engaged: Provided, That 
the load-line provisions of sections 88 to 88i of this 
title shall apply to the Great Lakes and that no load 
line shall be established or marked on any vessel 
which load line gives a lesser freeboard and less 
buoyancy than the load line established by the Inter- 
national Treaty on Load Lines of 1930, and that the 
regulations established under this proviso shall have 
the force of law: Provided further, That in applying 
the load lines to vessels on the Great Lakes the Secre- 
tary of Commerce is vested with discretion to vary 
the load-line marks from those established by said 
Treaty when in his opinion the changes made by him 
will not be above the actual line of safety. (Aug. 27, 
1935, c. 747, § 2, 49 Stat. 888.) 

§ 88b. Marking lines on vessels; approval of 
marks; certificate. It shall be the duty of the owner 
and of the master of every vessel subject to sections 88 
to SSi of this title and to the regulations established 
thereunder to cause the load line or lines so estab- 
lished to be permanently and conspicuously marked 
upon the vessel in such manner as the Secretary of 
Commerce shall direct, and to keep the same so 
marked. The Secretary of Commerce shall appoint the 
American Bureau of Shipping, or such other American 
corporation or association for the survey or registry 
of shipping as may he selected by him, to determine 
whether the position and manner of marking on such 
vessels the load line or lines so established are in 
accordance with the provisions of sections 88 to 881 
of this title and of the regulations established there- 
under : Provided, hoiocver, That, at the xeQuest of the 
shipowner, the Secretary of Commerce may appoint, 
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for the purpose aforesaid, any other corporation or 
association for tbe survey or registry of shixDping 
which the Secretary of Commerce may approve ; or the 
Secretary of Commerce may appoint for said purpose 
any officer of the Government, who shall perturm 
such services as may be directed by the Secretary of 
Commerce. The Secretary of Commerce may, in his 
discretion, revoke any appointment made pursuant to 
this section. Such corporation, association or officer 
shall, upon approving the position and manner of 
marking of such load line or lines, issue a certificate, 
in a form to be prescribed by the Secretary of Com- 
merce, that the same are in accordance with the provi- 
sions of sections SS to SSi of this title and of the regu- 
lations established thereunder, and shall deliver a copy 
thereof to the master of the vessel. It shall be unlaw- 
ful for any vessel subject to sections 88 to SSi of this 
title and to said regulations to depart from any port 
or place designated in section 88 without bearing such 
mark or marks, approved and certified by such corpo- 
ration, association, or officer, and without having on 
board a copy of said certificate. (Aug. 27, 1935, c. 747, 
§ 3, 49 Stat. SSS.) 

§ 88c. Vessels so loaded as not to submerge lines 
or marks. It shall be unlawful for any vessel subject 
to sections 88 to SSi of this title and to the regulations 
established thereunder to be so loaded as to sub- 
merge the load line or lines marked pursuant to sec- 
tion 88b and to the regulations established thereunder 
applicable to her voyap ; or to be so loaded as to sub- 
merge under like conditions the point where such load 
line or lines ought to be marked pursuant to the pro- 
visions of sections 88 to 88i of this title and of the 
regulations established thereunder ; or to be so loaded 
as in any manner to violate the said regulations. 
(Aug, 27, 1935, c. 747, § 4, 49 Stat. 8S9.) 

§ 88d. Foreign vessels ; application of subchapter. 

Whenever the Secretary of Commerce shall certify 
that the laws and regulations in force in any foreign 
country relating to load lines are equally effective with 
the regnlations established under sections 88 to 88i of 
this title, the Secretary of Commerce may direct, on 
proof that a vessel of that country has complied \vith 
such foreign laws and regulations, that such vessel 
and her master and owner shall be exempted from 
compliance with the provisions of sections S8 to 881 
of this title, except as hereinafter provided : Provided, 
That this section shall not apply to the vessels of 
any foreign country which does not similarly recog- 
nize the load lines established under sections 88 to SSi 
of this title and the regulations made thereunder. 
(Aug. 27, 1935, c. 747, § 5, 49 Stat. 889.) 

§ 88e. Recordation by masters of positions of load- 
line and actual drafts. It shall be the duty of the 
master of every vessel subject to sections 88 to SSi of 
this title and to the regmlations established thereunder 
and of every foreign vessel exempted pursuant to sec- 
tion 8Sd, before departing from her loading port or 
place to provide a ship’s record or log book and enter 
therein a statement of the position of the load line 
marked applicable to the voyage in question and the 
actual drafts forward and aft at the time of departing 
as nearly as the said drafts can be ascertained. (Aug. 
27, 1935, c. 747, § 6, 49 Stat. 889.) 

§ 88f. Detention of vessels loaded in violation of 
subchapter. If any collector of customs has reason 
to believe on complaint or otherwise that a vessel sub- 
ject to the provisions of sections 88 to SSI of this title 
is about to proceed on a voyage from a port in the 
United States or its possessions within his district 
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without conforming to the provisions of section 8Sb 
hereof, or when loaded m violation of section 8Sc 
hereof, or that any vessel exempted pursuant to sec- 
tion 88d hereof is about to proceed on a voyage from 
such port when loaded in violation of the laws and 
regulations of her country with respect to load line, 
he may serve on the master or officer in charge of 
such vessel a written order detaining the vessel for the 
purpose of being surveyed to determine whether or 
not the provisions of sections 88 to SSi of this title 
are complied with. Where the detention is on the 
ground that the vessel does not conform to the pro- 
visions of section 8Sb of this title, the collector shall 
cause an examination of the vessel to be made, and 
if from such examination it appears that the vessel 
IS not marked with the load line established m con- 
formity with the provisions of sections 88 to SSi of 
this title, the collector shall so notify the master or 
officer in charge of such vessel and shall detain her 
until a load line shall have been duly established in 
accordance with section SSb of this title, provided that 
in cases of exceptional hardship, subject to regula- 
tions issued by the Secretary of Commerce, the col- 
lector may cause a proper load line to be provisionally 
established by one of the agencies or persons desig- 
nated under section SSb of this title, which provisional 
load line shall constitute a compliance with the pro- 
visions of sections 88 to 8Si of this title only until 
completion of the particular voyage in which the vessel 
is at the time engaged. After such establishment or 
provisional establishment of a load line the collector 
shall appoint three disinterested surveyors to examine 
the loading of the vessel and to report to him whether 
such vessel is so loaded as to submerge said provi- 
sional load line and if from such report it appears that 
the vessel is so loaded, the collector may by written 
order served on the master or officer in charge of said 
vessel detain the vessel until she has been reloaded in 
whole or in part so as not to submerge said provisional 
load line or lines. Where the detention is on the 
ground of a supposed violation of section 8Sc or sec- 
tion 88d of this title, the collector shall appoint three 
disinterested surveyors to examine the ves.sel and her 
loading and to report to him and if from such report 
it appears that the vessel is loaded in violation of the 
provisions of section S8c or section 88d of this title, 
the collector shall so notify in wuuting the master or 
other officer in charge of such vessel and detain the 
vessel until she has been reloaded in whole or in part 
so as to conform to the provisions of section 88c or 
section 88d of this title. If a vessel is ordered de- 
tained by a collector acting under the provisions of 
this section, the master may within five days appeal 
to the Secretary of Commerce, who, if he so desires, 
may order a further survey and may affiim, set a'^ide, 
or modify the order of the collector. Clearance shall 
be refused to any vessel which shall have been ordered 
detained. (Aug 27, 1935, c. 747, § 7, 49 Stat. 889.) 

§ 88g. Penalties for violations of subchapter; seiz- 
ure of vessels, (a) If the owner or mastei of any 
vessel subject to this chapter and to the regulations 
established thereunder shall permit her to depart from 
any port or place designated in section 88 of this title 
without having complied with the provisions of section 
88b, he shall for each offense be liable to the United 
States in a penalty of $500. If the owner or master of 
any vessel exempted pursuant to section 8Sd shall per- 
mit her to depart from any port or place designated in 
section 88 of this title without haying the loadline or 
lines required by the laws and regulations of the 
country to which she belongs marked upon her as re- 
quired by said law and regulations, be shall tor each 
offense be liable to the United States in a penalty of 
$500 The Secretary of Commerce may, in his dis- 
cretion, remit or mitigate any penalty imposed under 
this paragraph, or discontinue prosecution therefor on 
such terms as he may deem proper. 

(b) If the master of any vessel subject to sections 
88 to SSi of this title, or of any foreign vessel exempted 
pursuant to section 8Sd, shall fail, before departing 
from any port or place designated in section 88, to 


enter in and make a part of the ship’s lecoid or log 
book the statement required by section 8Se, he shall 
for each offense be liable to the United States in a 
penalty of $100. The Secretary of Commerce may, in 
his disci etiou, lemit or mitigate any penalty imposed 
under this paragraph. 

(c) It any person shall knowingly permit or cause 
or attempt to cause any vessel subject to sections 88 
to SSi of this title to depart or arrive, or il, being the 
owner, manager, agent, or master of such vessel, he 
shall fail to take reasonable care to prevent her from 
departing from or arriving at any port or place desig- 
nated in section 88 of this title when loaded in 
violation of section S8c, or if any person shall know- 
ingly permit or cause or attempt to cause a foreign 
vessel exempted pursuant to section 8Sd to depart or 
arrive, or if, being the owner, manager, agent, or 
master of such vessel he shall fail to take reasonable 
care to pi event her from departing from or arriving 
at any port or place designated in section 88 of this 
title wffien loaded more deeply than permitted by the 
laws and regulations of the counti’y to which she 
belongs, he shall, in respect of each offense, be liable 
to the United States, in a penalty of $500 unless the 
vessel’s departure or arrival was, under the circum- 
stances, reasonable and justifiable. The Secretary 
of Commerce may, in his discretion, remit or mitigate 
any penalty imposed under this paragraph. 

(d) If the master of any vessel or any other person 
shall knowingly permit or cause or attempt to cause 
any vessel to depart from any port or place in the 
United States or its possessions in violation of any 
order of detention made pursuant to section 8Sf, he 
shall, in respect of each offense, be guilty of a mis- 
demeanor and shall be punished by a fine not to ex- 
ceed $500 or by imprisonment not to exceed three 
months, or both such fine and imprisonment, in the 
discretion of the court. 

(e) If any person shall conceal, remove, alter, de- 
face, or obliterate or shall suffer any person under 
his control to conceal, remove, alter, deface, or obliter- 
ate any mark or marks placed on a vessel pursuant to 
sections 88 to SSi of this title or to the regulations 
established thereunder, except in the event of lawful 
change of said marks, or to prevent capture by an 
enemy, he shall in respect of each offense be guilty 
of a misdemeanor and shall be punished by a fine not 
to exceed $1,000, or by imprisonment not to exceed 
one year, or both such fine and imprisonment, in the 
discretion of the court. 

(f) Whenever the owmer, manager, agent, or master 
of a vessel shall become subject to a fine or penalty 
by way of money payment pursuant to the provisions 
of sections 88 to 8Si of this title, the vessel shall also 
be liable therefor and may be seized and proceeded 
against in the district court of the United States in 
any district in which such vessel may be found. (Aug. 
27, 1935, c. 747, § 8, 49 Stat. 890 ) 

§ 88h. Effective date of subchapter. The provi- 
sions of sections 88 to SSi of this title shall become 
effective as to vessels of four thousand gross tons 
and upwards, not later than three months, and as 
to all other vessels subject hereto, not later than 
twelve months from and after August 27, 1935. (Aug. 
27, 1935, c. 747, § 9, 49 Stat. 891.) 

§ 88i. Short title of subchapter. This subcliapter 
may be cited as the ‘‘ Coastwise Load Line Act, 1935 
(Aug. 27, 1935, c. 747, § 9, 49 Stat. 891 ) 

Chapter 3.— CLEARANCE AND ENTRY 

§ 91. Granting clearances. 

* .i: * * 

If any vessel bound to a foreign port (other than 
a licensed yacht not engaging in any trade nor in any 
way violating the revenue laws of the United States) 
departs from any port or place in the United States 
wuthont a clearance, or if the master delivers a false 
manifest, or does not answer truly the questions 
demanded of him, or, having received a clearance 



Page 273 


TITLE 46.— SHIPPING 


§ 277 


Chapter 8.— LIMITATION OF VESSEL OWNER’S 
LIABILITY 


adds to the cargo of such vessel without having men- 
tioned in the report outwards the intention to do so, 
or if the departure of the vessel is delayed beyond 
the second day after obtaining clearance without re- 
porting the delay to the collector, the master or other 
person having the charge or command of such vessel 
shall be liable to a penalty of not more than $1,000 nor 
less than $500, or if the cargo consists in any part 
of narcotic drugs, or any spirits, wines, or other 
alcoholic liquors (sea stores excepted), a penalty of 
not more than $5,000 nor less than $1,000, for each 
offense, and the vessel shall be detained m any port 
ot the United States until the said penalty is paid or 
secured (As amended Aug. 5, 1935, c 4^, Title II, 
§ 209, 49 Stat. 526.) 

Act Aug 5, 1935, amended section by striking out the 
second sentence and inserting in heu thereof the above 
sentence 

§ 106. Entry of yachts on return from foreign 
countries; manifest of dutiable articles. 

Act Aug 5, 1935, c. 438, Title III, § 311, 49 Stat. 528. 
amended section by inserting after the words “ except those 
of fifteen gross tons or under the words “ exempted by law,”. 

Chapter 7A.— TRANSPORTATION OF EXPLOSIVES 
AND OTHER DANGEROUS CARGO 

Sec. 

178. Transporting inflammableSj explosives and other 
dangerous cargo ; inspection , regulations for con- 
struction and equipment of vessels ; to what vessels 
applicable. 

179 Same ; penalty ; liability of vessel. 

§ 178. Transporting inflammables, explosives and 
other dangerous cargo; inspection; regulations for 
construction and equipment of vessels; to what ves- 
sels applicable. No vessel, regardless of size or rig, 
excepting public vessels of the United States, shall 
transport on the navigable waters of the United 
States, from point to point in the continental United 
States, any inflammable, explosive, or like dangerous 
cargo or anchor in such waters or go into drydock for 
repairs while having on board such dangerous cargo, 
until such vessel has been inspected by the board of 
local inspectors to determine that such cargo may be 
carried on such vessel with safety, and a permit 
issued to her for the presence on board of such cargo, 
w'hich permit shall be framed under glass and posted 
in a conspicuous part of the vessel. 

The Secretary of Commerce is authorized and di- 
rected to promulgate rules and regulations concerning 
construction, the appliances, and apparatus for stow- 
age, of vessels used in the transportation of inflamma- 
ble, explosive, or like dangerous cargo on said vessels 
in order to preserve life and property while in opera- 
tion or at anchor. The local board of inspectors shall 
not issue a permit to any vessel until it finds that said 
vessel is in substantial compliance with tbe rules and 
regulations promulgated by the Secretary of Com- 
merce : Provided, That this section and section 179 of 
this title shall not apply to a vessel covered by an 
unexpired certificate of inspection duly issued in ac- 
cordance wnth law by the local inspectors of the 
Bureau of Marine Inspection and Navigation or. if 
a foreign vessel, by an unexpired certificate of in- 
spection issued under the authority of its own gov- 
ernment and recognized under law or treaty by the 
Government of the United States. (Aug 26, 1935, 
c. 697, § 1, 49 Stat. S6S.) 

Section 3 of Act August 26, 1935, c. 697, 49 Stat. 869, 
cited to the text, provided that the Act “ shall become effec- 
tive sixty days after its enactment ” 

§ 179. Same; penalty; liability of vessel. A penalty 
of not to exceed $500 may be imposed for each viola- 
tion of any of the provisions of section 178 of this 
title or of any of the rules and regulations promul- 
gated under the authority of such section. The vessel 
shall be liable for the said penalty and may be seized 
and proceeded against, by way of libel, in the District 
Court of the United States for any district within 
which such vessel may be found. (Aug 26, 1935, c. 
697, § 2, 49 Stat. 869.) 

Section 3^ of Act August 26, 1935, c. 697, 49 Stat 869, 
cited to the text, provided that the Act “ shall become effec- 
tive sixty days after Its enactment ” 


§183. Liability of owner not to exceed interest; 
amount of liability for loss of life or personal injury. 

* ', and her freight then pending : Piovidcd, That 

the total liability of the owner or owners of any sea- 
going sailing, steam, or motor vessel, whether Ameri- 
can or foreign, other than tugs, barges, fishing vessels 
and their tenders, for the entire loss of life or per- 
sonal injuries caused without the lault or privity of 
sucli owner or owners to any person, shall be in an 
amount not less than an amount equal to $00 lor 
each ton of the tonnage of such vessel or vessels, 
or the amount or value of the interest ot such owner 
in such vessel and her freight then pending, if the 
latter be the greater amount. The tonnage of a 
steam or motor vessel shall be her gross tonnage with- 
out deduction on account of engine room, and the 
tonnage of a sailing vessel shall be her registered 
tonnage, provided that there shall not be included 
in such tonnage any space occupied by seamen or 
apprentices and appropriated to their use. The 
owner of every sea-going vessel or share therein shall 
be liable in respect of every such loss of life or per- 
sonal injury arising on distinct occasions to the same 
extent as if no other loss or injury had arisen. (As 
amended Aug. 29, 1935, c. 804, § 1, 49 Stat. 960.) 

§ 183a. Privity or knowledge of master, superin- 
tendent or managing agent imputed to owner. In 
respect of loss of life or bodily injury, tbe actual 
privity or knowledge of the master of a sea-going 
vessel (other than ttigs, barges, fishing vessels and 
their tenders), or of the superintendent or managing 
agent of the owner thereof, at or prior to the com- 
mencement of each voyage, shall be deemed conclu- 
sively the privity or knowledge of the owner of such 
vessel. (Aug. 29, 1935, c. 804, § 2, 49 Stat. 960.) 

§ 183b. Stipulations limiting time for filing claims 
and commencing suit, (a) It shall be unlawful for 
the manager, agent, master, or owner of any sea-going 
vessel (other than tugs, barges, fishing vessels and 
their tenders) transporting passengers or merchandise 
or property from or between ports of the United 
States and foreign ports to provide by rule, contract, 
regulation, or otherwise a shorter period for giving 
notice of, or filing claims for loss of life or bodily 
injury, than six months, and for the institution of 
suits on such claims, than one year, such period for 
institution of suits to he computed from the day when 
the death or injury occurred. 

(b) Failure to give such notice, where lawfully 
prescribed in such contract, shall not bar any such 
claim — 

(1) If the owner or master of the vessel or his 
agent had knowledge of the injury, damage, or loss 
and the court determines that the owner has not 
been prejudiced by tbe failure to give such notice; 
nor 

(2) If the court excuses such failure on the ground 
that for some satisfactory reason such notice could 
not be given; nor 

(3) Unless objection to such failure is raised by the 
owner. 

(c) If a person who is entitled to recover on any 
such claim is mentally incompetent or a minor, or if 
the action is one for wrongful death, any lawful 
limitation of time prescribed in such contract shall 
not be applicable so long as no legal representative 
has been appointed for such incompetent, minor, or 
decedent’s estate, but shall be applicable from the 
date of the appointment of such legal representative: 
Provided, hoivever, That such appointment be made 
within three years after the date of such death or 
injury. (R. S. § 42S3a as added Aug. 29, 1935, c 804, 

§ 3, 49 Stat. 960.) 

Chapter 12.— REGULATION OF VESSELS IN 
DOMESTIC COMMERCE 

§ 277. Inspection of enrollment or license. Any 

oflQcer concerned in the collection of the revenue may 
at all times inspect the register or enrollment or li- 
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cense of any vessel or any document in lieu thereof; 
and if the master of any such vessel shall not exhibit 
the same, when required by such officer, he shall be 
liable to a penalty of 8100, unless the failure to do so 
is wullfnl in which ease he shall be liable to a penalty 
of 81,UOO and to a fine of not more than $1,000 or 
imprisonment for not more than one year, or both. 
(As amended Aug. 5, 1935, c. 438, Title III, § 312, 
40 Stat. 528.) 

§ 288. Numbering undocumented vessels. 

When a number is awarded to a vessel under the 
provisions of this section, a certificate of such award 
shall be issued by the collector, the said certificate to 
be at all times kept on board of such vessel and to 
constitute a document in lieu of enrollment or license 
(As amended Aug. 5, 1935, c. 438, Title II, § 210, 40 
Stat. 526.) 

Act Aug. 5, 1935, amended section by adding at the end 
thereof the above new sentence. 

§ 319. Fine for trading without license, * * 

at every port of arrival without such enrollment or 
license, and if she have on board any merchandise of 
foreign growth or manufacture (sea stores excepted), 
or any taxable domestic spirits, wines, or other alco- 
holic liquors, on which the duties or taxes have not 
been paid or secured to be paid, she shall, together 
with her tackle, apparel and furniture, and the lading 
found on board, be forfeited. Marks, labels, brands, 
or stamps, indicative of foreign origin, upon or accom- 
panying merchandise or containers of merchandise 
found on board such vessel, shall be prima facie evi- 
dence of the foreign origin of such merchandise. But 
if the license shall have expired while the vessel was 
at sea, and there shall have been no opportunity to 
renew such license, then said fine or forfeiture shall 
not be incurred. (As amended Aug. 5, 1935, c. 438, 
Title III, § 314, 49 Stat. 529 ) 

Act Aug. 5, 1935, amended section by striking out the 
period at the end of the first sentence and inserting a comma 
in lieu thereof, and by striking out the second sentence and 
substituting in lieu thereof the above text. 

§ 325. Penalty for violation of license. Whenever 
any licensed vessel is transferred, in whole or in part, 
to any person who is not at the time of such transfer 
a citizen of and resident within the United States, or 
is employed in any other trade than that for which 
she is licensed, or is employed in any trade whereby 
the revenue of the United States is defrauded, or is 
found with a forged or altered license, or one granted 
for any other vessel, or with merchandise of foreign 
growth or manufacture (sea stores excepted), or any 
taxable domestic spirits, wines, or other alcoholic 
liquors, on which the duties or taxes have not been 
paid or secured to he paid, such vessel with her tackle, 
apparel and furniture, and the cargo, found on board 
her, shall be forfeited. But vessels which may be 
licensed for the mackerel fishery shall not incur such 
forfeiture by engaging in catching cod or fish of any 
other description whatever. For the purposes of this 
section, marks, labels, brands, or stamps, indicative 
of foreign origin, upon or accompanying merchandise 
or containers of merchandise found upon any vessel, 
shall be prima facie evidence of the foreign origin of 
such merchandise. (As amended Aug. 5, 1935, c. 438, 
Title III, § 313, 49 Stat 528.) 

§ 330. Fees on frontiers. 

The words “ post entry ” in the last paragraph of this 
section in the Code read “ port entry ” in R S. § 4382, 
cited to the text “ port was changed to “ post ” on in- 
corporation into the Code in view of an opinion of the 
Commissioner of Navigation. 

Chapter 24.— MERCHANT MARINE ACT, 1920 

§ 883. Transportation of merchandise between 
points in United States in other than domestic built 
and documented vessels. No merchandise shall be 
transported by water, or by land and water, on penalty 
of forfeiture thereof, between points in the United 
States, including Districts, Territories, and possessions 
thereof embraced within the coastwise laws, either 


directly or via a foreign port, or for any part of the 
transportation, in any other vessel than a vessel built 
in and documented under the laws of the United States 
and owned by persons who are citizens of the United 
States, or vessels to which the privilege of engaging in 
the coastvrise trade is extended by section 13 or 808 
of this title: Ptovided, That no vessel having at any 
time acquired the lawful right to engage in the coast- 
wise trade, either by virtue of having been built in, or 
documented under the laws of the United States, and 
later sold foreign in whole or in part, or placed under 
foreign registry, shall hereafter acquire the right to 
engage in the coastwise trade: Provided further, That 
this section shall not apply to merchandise transported 
between points within the continental United States, 
excluding Alaska, over through routes heretofore or 
hereafter recognized by the Interstate Commerce Com- 
mission for which routes rate tariffs have been or 
shall hereafter be filed with said Commission when 
such routes are in part over Canadian rail lines and 
their own or other connecting water facilities : Pro- 
vided further. That this section shall not become ef- 
fective upon the Yukon River until the Alaska Rail- 
road shall be completed and the Shipping Board shall 
find that proper facilities will be furnished for trans- 
portation by persons citizens of the United States for 
properly handling the traffic: Provided further, That 
this section shall not apply to the transportation of 
merchandise loaded on railroad cars or to motor ve- 
hicles with or without trailers, and with their pas- 
sengers or contents when accompanied by the operator 
thereof, when such railroad cars or motor vehicles are 
transported in any railroad car ferry operated between 
fixed termini on the Great Lakes as a part of a rail 
route, if such car ferry is owned by a common carrier 
by water and operated as part of a rail route with the 
approval of the Interstate Commerce Commission, and 
if the stock of such common carrier by water, or its 
predecessor, was owned or controlled by a common 
carrier by rail prior to June 5, 1920, and if the stock 
of the common carrier owning such car ferry is, with 
the approval of the Interstate Commerce Commission, 
now owned or controlled by any common carrier by 
rail and if such car ferry is built in and documented 
under the laws of the United States. (As amended 
Apr. 11, 1935, c. 58, 49 Stat. 154 ; July 2, 1935, c. 355, 
§ 1, 49 Stat. 442.) 

Chapter 25.— SHIP MORTGAGE ACT 

RECORDING OF SALES, CONVEYANCES, AND 

MORTGAGES OF VESSELS OF THE UNITED 

STATES 

§ 922. Preferred mortgages. A valid mortgage which 
at the time it is made, includes the whole of any 
vessel of the United States (other than a towboat, 
barge, scow, lighter, car float, canal boat, or tank 
vessel, of less than two hundred gross tons) , shall, in 
addition, have, in respect to such vessel and as of the 
date of the compliance with all the provisions of this 
subdivision, the preferred status given by the provi- 
sions of section 953 of this title, if — 

(1) The mortgage is endorsed upon the vessel’s 
documents in accordance with the provisions of this 
section ; 

(2) The mortgage is recorded as provided in section 
921 of this title, together with the time and date 
when the mortgage is so endorsed ; 

(3) An affidavit is filed with the record of such 
mortgage to the effect that the mortgage is made in 
good faith and without any design to hinder, delay, or 
defraud any existing or future creditor of the mort- 
gagor or any lienor of the mortgaged vessel; 

(4) The mortgage does not stipulate that the mort- 
gagee waives the preferred status thereof ; and 

(5) The mortgagee is a citizen of the United States 
and for the purposes of this section the Reconstruc- 
tion Finance Corporation shall, in addition to those 
designated in sections 8SS and 802 of this title, be 
deemed a citizen of the United States. (As amended 
June 27, 1935^ c. 319, 49 Stat. 424.) 

* * * 
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Chapter 2.— ALASKA 
THE JUDICIABY 

§ 101a. District Court as court of United States. 

The District Court of the Territory of Alaska shall 
be deemed a court of the United States, and the com- 
missioners appointed by the judges of the said Dis- 
trict Court of the Territory of Alaska under the 
provisions of section 104 of this title, shall be deemed 
commissioners of a United States couit, within the 
intent and meaning of this section. (May 24, 1935, 
c. 142, 49 Stat. 289.) 

§ 104. Clerks and commissioners. 

Commissioners deemed commissioners of U. S. Court, see 
section 101a of this Title. 

Chapter 3.--HAWAII 

THE LEGISLATURE AND LEGISLATIVE POWER 

§ 562a. Same; issuance of revenue bonds. The 
Legislature of the Territory of Hawaii may cause to 
be issued on behalf of the Territory and may author- 
ize any political or municipal corporation or snbdivi- 
sion of the Territory to issue on its own behalf bonds 
and other obligations payable solely from the revenues 
derived from a public improvement or public under- 
taking (which revenues may include transfers by 
agreement or otherwise from the regular funds of the 
issuer in respect of the use by it of the facilities 
afforded by such improvement or undertaking). The 
issuance of such revenue bonds shall not constitute 
the incurrence of an indebtedness within the mean- 
ing of section 562 of this title, and shall not require 
the approval of the President of the United States. 
(July 15, 1935, c. 378, § 1, 49 Stat. 479.) 

§ 562b. Same; authorizing issuance of flood control 
bonds by city and county of Honolulu. The Legisla- 
ture of the Territory of Hawaii may authorize the 
city and county of Honolulu to issue its general 
obligation bonds for the purpose of financing projects 
for the prevention and control of floods, in a total 
amount of not to exceed $1,200,000, notwithstanding 
the existing limitation of indebtedness contained in 
section 502 of this title, (July 15, 1935, c. 378, § 2, 
49 Stat 480.) 

§ 562c. Same ; ratification of issuance of revenue 
bonds. All Acts of the Legislature of Hawaii prior 
to July 15, 1935, authorizing the issuance of revenue 
bonds on behalf of the Territory or by any political 
or municipal corporation or any subdivision thereof, 
or authorizing the city and county of Honolulu to 
issue bonds for the control of any protection against 
floods, are hereby approved, ratified, and confirmed. 
(July 15, 1935, c. 378, § 3, 49 Stat. 480.) 

§ 562d. Same; issuance of revenue bonds; ratifica- 
tion of prior issues. The Legislature of the Territory 
of Hawaii may cause to be issued on behalf of the 
Territory and may authorize any political or munici- 
pal corporation or subdivision of the Territory (in- 
cluding the board of water supply of the city and 
county of Honolulu, and the board of harbor com- 
missioners) to issue of its own behalf bonds and 
other obligations payable solely from the revenues 
derived from a public improvement or public under- 
taking (which revenues may include transfers by 
agreement or otherwise from the regular funds of the 
issuer in respect of the use by it of the facilities 
afforded by such improvement or undertaking). The 
issuance of such revenue bonds shall not constitute 
the incurrence of an indebtedness within the meaning 
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of section 562 of this title, and shall not require the 
approval of the President of the United States. 

All Acts of the Legislature ot Hawaii heretofore 
authorizing the issuance of revenue bonds on behalf 
of the Territory or by any political or municipal cor- 
poration or subdivision tliereot are hereby confirmed 
and ratified. (Aug. 3, 1935, c. 436, § 1, 49 Stat. 516 ) 

§ 562e. Same; issuance of public improvement 
bonds authorized. That the Territory of Hawaii, any 
provision of the Hawaiian Organic Act or of any 
Act of this Congress to the contrary notwithstanding, 
is authorized and empowered to issue bonds in the 
sum of not to exceed $4,803,000 of the character and 
in the manner provided in that ceitain act of the 
legislature of said Territory, enacted at its regular 
session of 1935, entitled “An Act to provide for pub- 
lic improvements and for the securing of Federal 
funds for expenditure in connection with funds 
hereby appropriated for such improvements.” 

Such bonds may be either term or serial bonds, 
maturing, in the case of the term bonds, not later 
than thirty years from the date of issue thereof, and, 
in the case of the serial bonds, payable in substan- 
tially equal annual installments, the first installment 
to mature not later than five years and the last in- 
stallment to mature not later than thirty years, from 
the date of such issue. And said act of said legisla- 
ture is hereby ratified and confirmed, subject to the 
provisions of this section and section 562d of this 
chapter : Provided, hotvever, That nothing herein con- 
tained shall be deemed to prohibit the said act of said 
Territory by the legislature thereof from time to time 
to provide for changes in the improvements author- 
ized by said act or for the disposition of unexpended 
moneys appropriated by said act, and that said bonds 
may be issued without the approval of the President 
of the United States. (Aug. 3, 1935, c. 436, § 2, 49 
Stat. 517.) 

HAWAIIAN HOME LANDS 

§ 693. Hawaiian Homes Commission ; members ; ap- 
pointment; vacancies; chairman; executive officer 
and secretary; salaries; terms of office; removal. 

(a) There is hereby established a Commission to be 
known as the “ Hawaiian Plomes Commission ”, and 
to be composed of five members. The members shall 
be appointed by the Governor and may be removed 
in the manner provided by section 546 of this title. 
All of the members shall have been residents of the 
Territory of Hawaii at least three years prior to 
their appointment and at least three of the members 
shall be descendants of not less than one-fourth part 
of the blood of the races inhabiting the Hawaiian 
Islands previous to 1778. 

(b) Any vacancy in the office of an appointed 
member shall be filled in the same manner and under 
the limitations of this subchapter. 

(c) One of the members shall be designated by the 
Governor as chairman. An executive officer and such 
clerical assistants as may be necessary shall be ap- 
pointed by the Commission to serve at its pleasure. 
The executive officer shall receive an annual salary 
not to exceed $6,000 and shall reside habitually at the 
major Hawaiian Homes Settlement. Clerical assist- 
ants shall be paid in accordance with territorial prac- 
tice for such services. The members of the Commis- 
sion shall serve without pay, but shall receive actual 
expenses incurred by them in the discharge of their 
duties as such members. Of the originally appointed 
members one shall be appointed for a term of one 
year, one for a term of two years, one for a term of 
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three years, one for a term of four years, one for a 
term of five years Their successors shall hold office 
for terms of five years except that any member ap- 
pointed to fill a vacancy shall be appointed only for 
the unexpired term of the member whom he succeeds. 
A member may also be removed by the Governor for 
cause after due notice and public hearing. (As 
amended July 26, 1935, c. 420, § 1, 49 Stat. 604.) 

§ 697. Certain public lands designated ** available 
lands.^’ 

So much of this section as designates the following land 
as “available lands” was lepealed by Act Aug 29, 1935, 
c. 810, § 1, 49 Stat. 966, and the land restored to its pre- 
vious status under the control of the Territory of Hawaii : 
“On the Island of Molokai Those portions of Hoolehua, 
apana 2, and Palaau, apana 2, comprising the Molokai air- 
plane landing field as set aside for public purposes by Exec- 
utive Order Numbeied 307 of the Governor of the Territory 
of Hawaii, dated December 15, 1927, consisting of two hun- 
dred four and nine-tenths acres, more or less “ 

§ 715a. Sanitation and reclamation expert; appoint- 
ment and compensation. The Secretary of the In- 
terior shall designate from his Department some one 
experienced in sanitation, rehabilitation, and reclama- 
tion work to reside in the Territory of Hawaii and 
co-operate with the Commission in carrying out its 
duties. The salary of such official so designated by 
the Secretary of the Interior shall be paid by the 
Hawaiian Homes Commission while he is carrying on 
his duties in the Territory of Hawaii, which salary, 
however, shall not exceed the sum of $6,000 per 
annum. (July 9, 1921, c 42, § 224, as added July 26, 
1935, c. 420, § 2, 49 Stat. 505.) 

Chapter 4.— PUERTO RICO 

§ 745a. Public improvement bonds sold to United 
States or agency thereof excluded from public in- 
debtedness. Bonds or other obligations of Puerto 
Rico or any municipal government therein, payable 
solely from revenues derived from any public im- 
provement or undertaking (which revenues may in- 
clude transfers by agreement or otherwise from the 
regular funds of the issuer in respect of the use by 
it of the facilities afforded by such improvement or 
undertaking), and issued and sold to the United 
States of America or any agency or instrumentality 
thereof, shall not be considered public indebtedness 
of the issuer within the meaning of section 745 of 
this title. (Aug 13, 1935, c. 516, 49 Stat. 611 ) 

§ 745b. Refunding bonds excluded temporarily in 
computing indebtedness. Any bonds or other obliga- 
tions of Puerto Rico hereafter issued for the purpose 
of retiring previously outstanding bonds or obliga- 
tions shall not be included in computing the public 
indebtedness of Puerto Rico under section 745 of this 
title, until six months after their issue. (Aug. 3, 
1935, c. 435, 49 Stat. 516 ) 

Chapter 5.— THE PHILIPPINE ISLANDS 
PHILIPPINE INDEPENDENCE 

§ 1236a. Same; Manila and other fiber products; 
period admitted to U. S. duty free. Effective May 1, 
1935, and for three years thereafter, the total amount 
of all yarns, twines, cords, cordage, rope, and cable, 
tarred or untarred, wholly or in chief value of Manila 
(abaca) or other hard fiber, produced or manufac- 
tured in the Philippine Islands, coming into the 
United States from the Philippine Islands, shall not 
exceed six million pounds during each successive 
twelve months period, which six million pounds shall 
enter the United States duty free. 

The amount or quantity of such articles which may 
be so exported to the United States shall be allo- 
cated, under export permits issued by the Govern- 
ment of the Philippine Islands, to the producers or 
manufacturers thereof. This allocation shall be made 
by the Governor General of the Philippine Islands 
prior to the inauguration of the Gommonwealtli of 
the Philippines, and thereafter by the President of 


said Commonwealth, unless otherwise provided by 
the Legislature of the Commonwealth. 

Pending the final and complete withdrawal of 
American sovereignty over the Philippine Islands, 
the President of the United States may, by proclama- 
tion, at least ninety days prior to the expiration of 
the three year period provided herein, extend the 
operation of this section for an additional period of 
three years or more, provided such extension is ac- 
cepted by the President of the Commonwealth of the 
Philippines. 

On and after the expiration of the operation of 
this section the articles described herein coming into 
the United States from the Philippines shall be sub- 
ject to the provisions of section 1236 of this chapter. 

Except as provided herein, nothing in this section 
shall be construed to modify or repeal the provisions 
of any existing law. 

The Secretary of the Treasury shall promulgate 
such rules and regulations as may be necessary to 
enforce the provisions hereof; and this section shall 
be enforced as part of the customs law. (June 14, 
1935, c. 240, §§ 1-5, 49 Stat 340, 341.) 

§ 1237a. Same; salaries of legal adviser and finan- 
cial expert. The salary of the legal adviser and the 
financial expert ivho may be appointed under section 
1237 of this title shall not exceed the annual rate of 
$12,000 and $10,000 each, respectively. (Mar. 21, 1935, 
c. 36, § 1, 49 Stat 59.) 

EMIGRATION OF FILIPINOS FROM UNITED 
STATES 

§ 1251. Return to Philippines at expense of United 
States. Any native Filipino residing in any State or 
the District of Columbia on July 10, 1935, who desires 
to return to the Philippine Islands, may apply to the 
Secretary of Labor, upon such form as the Secretary 
may prescribe, through any officer of the Immigration 
Service for the benefits of sections 1251 to 1257 of this 
title. Upon approval of such application, the Secre- 
tary of Labor shall notify such Filipino forthwith, 
and shall certify to the Secretary of the Navy and the 
Secretary of War that such Filipino is eligible to be 
returned to the Philippine Islands under the terms 
of sections 1251 to 1257 of this title. Every Filipino 
who is so certified shall be entitled, at the expense 
of the United States, to transportation and mainte- 
nance from his present residence to a port on the west 
coast of the United States, and from such port, to 
passage and maintenance to the port of Manila, Phil- 
ippine Islands, on either Navy or Army transports, 
whenever space on such transports is available, or on 
any ship of United States registry operated by a com- 
mercial steamship company which has a contract 
with the Secretary of Labor as provided in section 
1252. (July 10, 1935, c. 376, § 1, 49 Stat. 478.) 

§ 1252. Contracts for transportation authorized. 

The Secretary of Labor is hereby authorized and 
directed to enter into contracts with any railroad 
or other transportation company, for the transporta- 
tion from their present residences to a port on the 
west coast of the United States of Filipinos eligible 
under section 1251 of this title to receive such trans- 
portation, and with any commercial steamship com- 
pany, controlled by citizens of the United States and 
operating ships under United States registry, for 
transportation and maintenance of such Filipinos from 
such ports to the port of Manila, Philippine Islands, 
at such rates as may be agreed upon between the 
Secretary and such steamship, railroad, or other 
transportation company. (July 10, 1935, c. 376, § 2, 
49 Stat. 478.) 

§ 1253. Rules and regulations; cooperation with 
Secretaries of War and Navy. The Secretary of 
Labor is authorized and directed to prescribe such 
rules and regulations as may be necessary to carry 
out sections 1251 to 1257 of this title, to enter into 
the necessary arrangements with the Secretary of 
War and the Secretary of the Navy, to fix the ports 
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on the west coast of the United States from which 
any Filii)mos shall he transported and the dates upon 
which transportation shall be available from such 
ports, to provide for the identification of the Filipinos 
entitled to the benefits of sections 1251 to 1257 of this 
title, and to prevent voluntary interruption of the 
journey between any port on the west coast of the 
United States and the port of Manila, Philippine 
Islands. (July 10, 1935, c 376, § 3, 19 Stat. 478.) 

§ 1254. Return to United States as quota immi- 
grant. No Filipino who receives the benefits of sec- 
tions 1251 to 1257 of this title shall be entitled to 
return to the continental United States except as a 
quota immigrant under the provisions of section 1238 
of this title, during the period such section is appli- 
cable. (July 10, 1935, c 376, § 4, 49 Stat. 479 ) 

§ 1255. Appropriation. There is authorized to be 
appropriated from moneys in the Treasury not other- 
wise appropriated, amounts necessary to carry out the 
provisions of sections 1251 to 1257 of this title. All 
amounts so appropriated shall be administered by the 
Secretary of Labor, and all expenses, including those 
incurred by the Navy and War Departments, shall be 
charged thereto. (July 10, 1935, c. 376, § 5, 49 Stat. 
479.) 

§ 1256. Time limit for applications. No application 
for the benefits of sections ]251 to 1257 of this title 
shall be accepted by any officer of the Immigration 


Service after December 1, 1936 ; and all benefits under 
sections 1251 to 1257 of this title shall finally termi- 
nate on December 31, 1936, unless the journey has 
been started on or before that date, in which case the 
journey to Manila shall be completed. (July 10, 1935, 
c. 376, § 6, 49 Stat. 479.) 

§ 1257, Deportation unauthorized ; return not 
deemed deportation. Nothing in sections 1251 to 1257 
of this title shall be construed as authority to deport 
any native of the Philippine Islands, and no Filipino 
removed from continental United States under the 
provisions of sections 1251 to 1257 of this title shall 
hereafter be held to have been deported from the 
United States (July 10, 1935, c. 376, § 7, 49 Stat. 
479.) 

Chapter 6.— CANAL ZONE 

The following headings should be inserted at the end of 
schedule of sections for Chapter 6 : 

§ 13710, Exemption from execution, and so forth. 

§ 1371p. Effective date 

GENERAL PROVISIONS 

§ 1302. Establishment of Canal Zone; acquisition 
of additional lands. 

The entire second sentence of this section, beginning with 
the words “ The followdng tract of land •* ♦ should 

be omitted. 

“ .Tune 5. 1920, c. 239, § 1, 49 Stat. 94S ” should be omitted 
froRi the citation. 
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Chapter 1.— INTERSTATE COMMERCE ACT 

This Chapter was amended by section 1 of Act Aug 9, 
3986, c 49S, 40 Stat. 543, which provided as follows ‘"The 
Interstate Commerce Act, as amended, herein referred to as 
‘ Part I ’, IS hereby amended by inserting at the beginning 
thereof the caption ‘ Part I ’ and by substituting for the 
words ‘ this Act , wherever they occui, the words ‘ this part 
but such part I may continue to be cited as the ‘ Interstate 
Commerce Act’ and said Intel state Commerce Act is hereby 
further amended by adding the following part II ” For Part 
II added by this Act, see Chapter 8, sections 301 to 327 of 
this title 

§ 3. Preferences; interchange of traffic; terminal 
facilities — (1) Undue preferences or prejudices pro- 
hibited. — It shall be unlawful for any common carrier 
subject to the provisions of this chapter to make, give, 
or cause any undue or unreasonable preference or ad- 
vantage to any particular person, company, firm, cor- 
poration, association, locality, port, port district, gate- 
way, transit point, or any particular description of 
traffic, in any respect whatsoever or to subject any 
particular person, company, firm, corporation, associa- 
tion, locality, port, port district, gateway, transit 
point, or any particular description of traffic to any 
undue or unreasonable prejudice or disadvantage in 
any respect whatsoever. (As amended Aug. 12, 1935, 
c. 509, 49 Stat. 607.) 

§ 11. Interstate Commerce Commission; appoint- 
ment, term, and qualifications of commissioners. 
* * * Upon the expiration of his teim of office a 

Commissioner shall continue to serve until his suc- 
cessor is appointed and shall have qualified. (As 
amended July 16, 1935, c, 383, 49 Stat. 481.) 

Act July 16, 1936, added above sentence at end of section. 

§15. Determination of rates, routes, etc.; routing 
of traffic; disclosures, etc. 

The note at the end of this section m the Code should 
read as follows : “ The provisions of this section, insofar 
as they related to communication by wire or wireless, or to 
telegraph, telephone, or cable companies operating by wire 
or wireless, were repealed by the Communications Act of 
June 19, 1934, c 652, § 602 (h), 48 Stat. 1102. See Chap- 
ter 5 of Title 47 ” 

§ 1 8. Employees ; appointment and compensation; 
witness fees; expenses. 

For the fiscal year ending June 30, 1936, the salaries of 
the commissioners of the Interstate Commerce Commission 
were reduced to $10,000 each per annum hy Act Feb. 2, 
1935, c. 3. § 3, 49 Stat 19 

§ 21. Annual reports of Commission. The Commis- 
sion shall, on or before the 3d day of January of each 
year, make a report which shall be transmitted to 
Congress and copies of which shall be distributed as 
are the other reports transmitted to Congress. 

* * (As amended May 23, 1935. c. 136, 49 Stat. 

287.) 

Chapter 2.— LEGISLATION SUPPLEMENTARY TO 
INTERSTATE COMMERCE ACT” 

§ 61. Interstate transportation of convict made 
goods; prohibition where intended for use in viola- 
tion of local law; exemption of Federal made goods 
for Federal use. It shall be unlawful for any person 
knowingly to transport or cause to be transported in 
any manner or by any means whatsoever, or aid 
or assist in obtaining transportation for or in trans- 
porting any goods, wares, and merchandise manufac- 
tured, produced, or mined wholly or in part by con- 
victs or prisoners (except convicts or prisoners on 
parole or probation), or in any penal or reformatory 
institution, from one State, Territory, Puerto Rico, 
Virgin Islands, or District of the United States, or 
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place noncontiguous but subject to the jurisdiction 
thereof, or from any foreign countiy, into any State, 
Territory, Puerto Rico, Virgin Islands, or District of 
the United States, or place noncontiguous but subject 
to the jurisdiction thereof, where said goods, wares, 
and merchandise are intended by any person inter- 
ested therein to be received, possessed, sold, or in any 
manner used, either in the original package or other- 
wise in violation of any law of such State, Territory, 
Puerto Rico, Virgin Islands, or District of the United 
States^, or place noncontiguous but subject to the 
jurisdiction thereof. Nothing heiein shall apply to 
commodities manufactured in Federal penal and cor- 
rectional institutions for use by the Federal Govern- 
ment. (July 24, 1935, c 412, § 1, 49 Stat. 494.) 

§62. Same; marking packages. All packages con- 
taining any goods, wares, and merchandise manufac- 
tured, produced, or mined wholly or in part by con- 
victs or prisoners, except convicts or prisoners on 
parole or probation, or in any penal or reformatory 
institution, when shipped or transported in interstate 
or foreign commerce shall be plainly and clearly 
marked, so that the name and address of the shipper, 
the name and address of the consignee, the nature of 
the contents, and the name and location of the penal 
or reformatory institution where produced wholly or 
in part may be readily ascertained on an inspection 
of the outside of such package. (July 24, 1935, c. 412, 
§ 2, 49 Stat. 494.) 

§63. Same; penalties for violation. Any person 
violating any provision of sections 61 and 62 of this 
title shall for each offense, upon conviction thereof, 
be punished by a fine of not more than $1,000, and 
such goods, wares, and merchandise shall be forfeited 
to the United States, and may be seized and con- 
demned by like proceedings as those provided by law 
for the seizure and forfeiture of property imported 
into the United States contrary to law. (July 24, 
1935, c. 412, § 3, 49 Stat. 495.) 

§ 64. Same; jurisdiction of violations. Any viola- 
tion of sections 61 and 62 of this title shall be prose- 
cuted in any court having jurisdiction of crime within 
the district in which said violation was committed, 
or from, or into which any such goods, wares, or mer- 
chandise may have been carried or transported, or in 
any Territory, Puerto Rico, Virgin Islands, or the 
District of Columbia, contrary to the provisions of 
said sections. (July 24, 1935, c. 412, § 4, 49 Stat. 495 ) 

Chapter 5.— INLAND WATERWAYS TRANSPOR- 
TATION 

INLAND WATERWAYS CORPORATION 

§ 153. Operation of transportation and terminal 
facilities; application of other laws. 

(e) Any person, firm, or corporation, including the 
Inland Waterways Corporation, engaged or about to 
engage in conducting a common-carrier service upon 
the Warrior, Mississippi, Columbia, Snake, Sacra- 
mento, San Joaquin, or Savannah Rivers, or any 
tributaries thereof, may apply to the Interstate Com- 
merce Commission and obtain a certificate of public 
convenience * * *. (As amended Aug. 29, 1935, 
c. 802, 49 Stat. 958.) 

Chapter 7.— CO-ORDINATION OF INTERSTATE 
RAILROAD TRANSPORTATION 

§ 264a. Additional assessment on carriers. It shall 
be the duty of each carrier to pay into the fund pro- 
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vided for by section 264 of this chapter, within twenty 
days after June 16, 1935, $2 for every mile of road 
operated by it on December SI, 1934, as reported to 
the Commission, and it shall be the duty of the Sec- 
retary ot the Treasury to collect such assessments. 
(Act June 14, 1935, c 247, § 2, 49 Stat 376 ) 

§ 267a. Same ; extension of duration of chapter. 

This chapter shall continue in full force and effect 
until June 17, 1936, but orders of the Coordinator or 
of the Commission made tliereimder shall continue in 
effect until vacated by the Commission or set aside 
by other lawful authority, but notwithstanding the 
provisions of section 260, no such order shall operate 
to relieve any carrier from the effect of any State law 
or of any order of a State commission enacted or 
made after this title ceases to have effect. (June 14, 
1935, c. 247, § 1, 49 Stat 376 ) 

Chapter 8.— MOTOR CARRIER ACT 

Sec. 

301 Short title. 

802. Declaration of policy and delegation of jurisdiction to 
Interstate Commerce Commission 
303. Definitions and exceptions 
304 Powers and duties ot commission 

305, Administration 

306. Certificate of convenience and necessity. 

307 Issuance of certificate. 

oOS Terms and conditions of certificate. 

300, Contrict carriers by motor vehicle 

310 Dual operation. 

311 Motor transportation brokers. 

312 Suspension, change, revocation, and transfer of cer- 

tificates, permits, and licenses 
313. Consolidation, merger, acquisition, and control. 

314 Issuance ot securities. 

315 Security for protection of public. 

316. Rates, fares, and charges 

317. Tariffs of common carriers by motor vehicle 
318 Schedules of contract carneis by motor vehicles 

319. Receipts or bills of lading ; application of section 
20 ('ll). 

S20. Accouiits, records, and reports 

321 Orders, notices, and service of process. 

322 Unlawful operation 

323. Collection of rates and charges ; extension of credit ; 

liability of agent of beneficial owner 

324. Identification plates for interstate motor carriers. 

325. Investigation of motor vehicle sizes and weights and 

qualifications and hours of service of employees. 

326 Separability clause. 

327. Effective date of chapter. 

§ 301. Short title. This chapter may be cited as the 
‘Motor Garner Act, 1935”. (Feb. 4, 1887, c. 104, 
Part II, § 201, as added Aug. 9, 1935, c. 498, § 1, 49 
Stat. 543 ) 

§ 302. Declaration of policy and delegation of juris- 
diction to Interstate Commerce Commission, (a) It 

is hereby declared to be the policy of Congress to regu- 
late transportation by motor carriers in such manner 
as to recognize and preserve the inherent advantages 
of, and foster sound economic conditions in, such 
transportation and among such carriers in the public 
interest; promote adequate, economical, and efficient 
seiTice by motor carriers, and reasonable charges 
therefor, without unjust discriminations, undue pref- 
erences or advantages, and unfair or destructive com- 
petitive practices; improve the relations between, and 
coordinate transportation by and regulation of, motor 
carriers and other carriers; develop and preserve a 
highway transportation system properly adapted to 
the needs of the commerce of the United States and 
of the national defense; and cooperate wuth the sev- 
eral States and the duly authorized officials thereof 
and with any organization of motor carriers in the 
administration and enforcement of this chapter. 

(b) The provisions of this chapter apply to the 
transportation of passengers or property by motor 
carriers engaged in interstate or foreign commerce 
and to the procurement of and the provision of 
facilities for such transportation, and the regulation 
of such transportation, and of the procurement 
thereof, and the provision of facilities therefor, is 
hereby vested in the Interstate Commerce Commission. 

(c) Nothing in this chapter shall be construed to 
affect the powers of taxation of the several States 
or to authorize a motor carrier to do an intrastate 
business on the highways of any State, or to inter- 


fere with the exclusive exercise by each State of the 
power of regulation of intrastate commerce by motor 
carriers on the highways thereof (Feb. 4, 1887, 
c. 104, Part II, § 202, as added Aug. 9, 1935, c. 498, 
§ 1, 49 Stat 543.) 

§ 303. Definitions and exceptions — (a) Definitions. 

As used m tins chapter — 

(1) The term “ person ” means any individual, firm, 
copartnership, coiporation, company, association, or 
joint-stock association ; and includes any trustee, re- 
ceiver, assignee, or personal representative thereof. 

(2) The term “ board ” or “ State board ” means 
the commission, board, or official (by whatever name 
designated in the laws of a State) which, under the 
laws of any State in wffiich any part of the service 
in interstate or foreign commerce regulated by this 
part is performed, has or may hereafter have juris- 
diction to grant or approve certificates of public con- 
venience and necessity or permits to motor carriers, 
or otherwise to regulate the business of transporta- 
tion by motor vehicles, in intrastate commerce over 
the highways of such State. 

(3) The term “Commission” means the Interstate 
Commerce Commission. 

(4) The term “joint board” means any special 
board constituted as provided in section 305 of this 
chapter. 

(5) The term “certificate” means a certificate of 
public convenience and necessity issued under this 
part to common carriers by motor vehicle. 

(6) The term “permit” means a permit issued 
under this chapter to contract carriers by motor 
vehicle. 

(7) The term “license” means a license issued 
under this chapter to a broker. 

(8) The term “ State ” means any of the several 
States and the District of Columbia. 

(9) The term “express company” means any com- 
mon carrier by express subject to the provisions of 
chapter 1 of this title. 

(10) The term “interstate commerce” means com- 
merce between any place in a State and any place 
in another State or between places in the same State 
through another State, whether such commerce moves 
wholly by motor vehicle or partly by motor vehicle 
and partly by rail, express, or water. 

(11) The term “foreign commerce” means com- 
merce between any place in the United States and 
any place in a foreign country, or between places 
in the United States through any foreign country, 
whether such commerce moves wholly by motor ve- 
hicle or partly by motor vehicle and partly by rail, 
express, or water. 

(12) The term “highway” means the roads, high- 
ways, streets, and ways in any State. 

(13) The term “motor vehicle” means any ve- 
hicle, machine, tractor, trailer, or semitrailer pro- 
pelled or drawn by mechanical power and used upon 
the highways in the transportation of passengers or 
property, but does not include any vehicle, loco- 
motive, or car operated exclusively on a rail or rails. 

(14) The teiTQ “common carrier by motor vehicle” 
means any person who or which undertakes, whether 
directly or by a lease or any other arrangement, to 
transport passengers or property, or any class or 
classes of property, for the general public in inter- 
state or foreign commerce by motor vehicle for com- 
pensation, wdiether over regular or irregular routes, 
including such motor vehicle operations of carriers by 
rail or water, and of express or forwarding companies, 
except to the extent that these operations are subject 
to the provisions of chapter 1 of this title. 

(15) The term “contract carrier by motor vehicle” 
means any person, not included under paragraph (14) 
of this section, who or which, under special and indi- 
vidual contracts or agreements, and whether directly 
or by a lease or any other arrangement, transports 
passengers or property in interstate or foreign com- 
merce by motor vehicle for compensation. 

(16) The term “motor carrier” includes both a 
common carrier bj^ motor vehicle and a contract car- 
rier by motor vehicle. 
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(17) The term “private carrier of property by 
motor vehicle ” means any person not included in the 
terms “ common carrier by motor vehicle ” or “ con- 
tract carrier by motor vehicle ”, who or which trans- 
ports in interstate or foreign commerce by motor 
vehicle property of which such person is the owner, 
lessee, or bailee, when such transportation is for the 
purpose of sale, lease, rent, or bailment, or in further- 
ance of any commercial enterprise. 

• (18) The term “broker’’ means any person not in- 

cluded in the term ‘‘ motor carrier ” and not a bona 
fide employee or agent of any such carrier, who or 
which, as principal or agent, sells or offers for sale 
any transportation subject to this chapter, or nego- 
tiates for, or holds himself or itself out by solicitation, 
advertisement, or otherwise as one who sells, pro- 
vides, tuinishes, contracts, or arranges for such 
transportation. 

(19) The “services” and “transportation” to 
which this chapter applies include all vehicles oper- 
ated by, for, or in the interest of any motor carrier 
irrespective of ownership or of contract, express or 
implied, together with all facilities and property op- 
erated or controlled by any such carrier or carriers, 
and used in the transportation of passengers or prop- 
erty in interstate or foreign commerce or in the per- 
formance of any service in connection therewith. 

(20) The term “interstate operation” means any 
operation in interstate commerce. 

(21) The term “foreign operation” means any op- 
eration in foreign commerce. 

(b) Vehicles excepted from operation of law. 
Nothing in this chapter, except the provisions of sec- 
tion 304 of This chapter relative to qualifications and 
maximum hours of service of employees and safety of 
operation or standards of equipment shall be con- 
strued to include (1) motor vehicles employed solely 
in transporting school children and teachers to or 
from school; or (2) taxicabs, or other motor vehicles 
performing a bona fide taxicab service, having a 
capacity of not more than six passengers and not 
operated on a regular route or between fixed termini ; 
or (3) motor vehicles owned or operated by or on 
behalf of hotels and used exclusively for the trans- 
portation of hotel patrons between hotels and local 
railroad or other common carrier stations; or (4) 
motor vehicles operated, under authorization, regu- 
lation, and control of the Secretary of the Interior, 
principally for the purpose of transporting persons m 
and about the national parks and national monu- 
ments; or (4a) motor vehicles controlled and oper- 
ated by any farmer, and used in the transportation 
of his agricultural commodities and products thereof, 
or in the transportation of supplies to his farm ; or 
(4b) motor vehicles controlled and operated by a co- 
operative association as defined in section 1141j of 
Title 12; or (fi) trolley busses operated by electric 
power derived from a fixed overhead wire, furnishing 
local passenger transportation similar to street-rail- 
way service; or (6) motor vehicles used exclusively 
in carrying livestock, fish (including shell fish), or 
agricultural commodities (not including manufac- 
tured products thereof) ; or (7) motor vehicles used 
exclusively in the distribution of newspapers; nor, 
unless and to the extent that the Commission shall 
from time to time find that such application is neces- 
sary to carry out the policy of Congress enunciated 
in section 302 of this chapter, shall the provisions of 
this chapter, except the provisions of section 304 of 
this chapter relative to qualifications and maximum 
hours of service of employees and safety of operation 
or standards of equipment apply to: (8) The trans- 
portation of passengers or property in interstate or 
foreign commerce wholly within a municipality or 
between contiguous municipalities or within a zone 
adjacent to and commercially a part of any such 
municipality or municipalities, except when such 
transportation is under a common control, manage- 
ment, or arrangement for a continuous carriage or 
shipment to or from a point without such munici- 
pality, municipalities, or zone, and provided that the 
motor carrier engaged in such transportation of pas- 


sengers over regular or irregular route or routes m 
interstate commerce is also lawfully engaged in the 
intrastate transportation of passengers over the en- 
tire length of such interstate route or routes in ac- 
cordance with the laws of each State having juris- 
diction ; or (-9) the casual, occasional, or reciprocal 
transportation of passengeis or property in interstate 
or toreign commerce for compensation by any person 
not engaged m transportation by motoi vehicle as a 
regular occupation or business. (Feb. 4, 1SS7, c. 104, 
Part II, § 203, as added Aug. 9, 1935, e 498, § 1, 
49 Stat. 544.) 

§ 304. Powers and duties of commission — (a) 
Powers and duties generally. It shall be the duty of 
the Commission — 

(1) To regulate common carriers by motor vehicle 
as provided in this chapter, and to that end the Com- 
mission may establish reasonable requirements with 
respect to continuous and adequate service, transpor- 
tation of baggage and express, uniiorm systems of 
accounts, records, and reports, preservation of records, 
qualifications and maximum hours of service of em- 
ployees, and safety of operation and equipment. 

(2) To regulate contract carriers by motor vehicle 
as provided in this chapter, and to that end the Com- 
mission may establish reasonable requirements with 
respect to uniform systems of accounts, records, and 
reports, preservation of records, qualifications and 
maximum hours of service of employees, and safety 
of operation and equipment. 

(3) To establish for private caiTiers of property 
by motor vehicle, if need therefor is found, reason- 
able requirements to promote safety of operation, and 
to that end prescribe qualifications and maximum 
hours of service of employees, and standards of equip- 
ment In the event such requirements are established, 
the term “ motor carrier ” shall be construed to include 
private carriers of property by motor vehicle in the 
administration of sections 304 (d) and (e) ; 305; 320; 
321; 322 (a), (b), (d), (f), and (g) ; and 324 of 
this chapter. 

(4) To regulate brokers as provided in this chapter, 
and to that end the Commission may establish rea- 
sonable requirements with respect to licensing, finan- 
cial responsibility, accounts, records, reports, opera- 
tions, and piactices of any such person or persons. 

(5) For the purpose of carrying out the provisions 
pertaining to safety, the Commission may avail itself 
of the assistance of any of the several research 
agencies of the Federal Government having special 
knowledge of any such matter, to conduct such scien- 
tific and technical researches, investigations, and tests 
as may be necessary to promote the safety of opera- 
tion and equipment of motor vehicles as provided in 
this chapter ; the Commission may transfer to such 
agency or agencies such funds as may be necessary 
and available to make this provision effective. 

(6) To administer, execute, and enforce all other 
provisions of this chapter, to make all necessary 
orders in connection therewith, and to prescribe rules, 
regulations, and procedure for such administration ; 
and 

(7) To inquire into the organization of motor car- 
riers and brokers and into the management of their 
business, to keep itself informed as to the manner 
and method in which the same is conducted, and to 
transmit to Congress, from time to time, such recom- 
mendations as to additional legislation relating to 
such carriers or brokers as the Commission may deem 
necessary. 

(b) Application of codes of fair competition. The 

provisions of any code of fair competition for any 
industry embracing motor carriers or for any subdi- 
vision thereof approved pursuant to chapter 15 of 
Title 15 or any present or future Act amendatory 
thereof, or supplementary thereto, or in substitution 
therefor, which is in conflict or inconsistent with any 
action under the provisions of this chapter, shall have 
no force or effect after this section becomes effective. 

(c) Classification of motor carriers. The Com- 
mission may from time to time esLablish such just 
and reasonable classifications of brokers or of groups 
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of carriers included in the rerm “ common carrier by 
motor vehicle ”, or “ contract carrier by motor ve- 
hicle ”, as the special nature of the services performed 
by such earners or brokers shall require; and such 
just and reasonable rules, regulations, and require- 
ments, consistent with the provisions of This chapter, 
to be observed by the carriers or brokers so classified 
or grouped, as tlie Commission deems necessary or 
desiiable in the public interest 

(d) Investigation of complaints; orders. Upon 
complaint in writing to the Commission by any per- 
son, State board, organization, or body politic, or 
upon its own initiative without complaint, the Com- 
mission may investigate whether any motor carrier 
or broker has failed to comply with any provision of 
this chapter, or with any requirement established 
pursuant thereto. If the Commission, after notice 
and hearing, finds upon any such investigation that 
the motor carrier or broker has failed to comply with 
any such pirovision or requirement, the Commission 
shall issue an appropriate order to compel the carrier 
or broker to comply therewith. Whenever the Com- 
mission is of opinion tliat any complaint does not 
state reasonable grounds for investigation and action 
on its part, it may dismiss such complaint. 

(e) Rehearings. After a decision, order, or re- 
quirement has been made by the Commission in any 
proceeding under this cliapter, any party thereto may 
make application to the Commission for reconsidera- 
tion or rehearing of the same, or of any matter deter- 
mined therein, and it shall be lawful for the Com- 
mission in its discretion to grant such reconsiderauon 
or a rehearing if suflicient reason therefor be made 
to appear. Applications for reconsideration or re- 
hearing shall be governed by such general rules as 
the Commission may prescribe. No such application 
shall excuse any motor carrier or broker from com- 
plying with or obeying any decision, order, or require- 
ment of the Commission, or operate in any manner 
to stay or postpone tlie enforcement thereof, without 
the special order of the Commission. If, after such 
reconsideration or rehearing, it shall appear that the 
original decision, order, or requirement is in any re- 
spect unjust or unwarranted, the Commission may 
reverse, change, or modify the same accordingly. 
Any decision, order, or requirement made after such 
reconsideration or rehearing shall be subject to the 
same provisions as an original decision, order, or 
requirement. 

(f) Application of sections 14 and 16 (13) of this 
title. The provisions of sections 14 and 16 (13) of 
this title, relating to reports, decisions, schedules, 
contracts, and other public records, shall apply in the 
administration of this chapter. (Feb. 4, 1887, c. 104, 
Part II, § 204, as added Aug, 9, 1935, c. 498, § 1, 49 
Stat. 546.) 

§ 305. Administration — (a) Hearings by Commis- 
sion or examiner. Excepting a matter which is re- 
ferred to a joint board as hereinafter provided, 
any matter arising in the administration of this 
chapter requiring a hearing shall be heard and de- 
cided by the Commission, or shall, by order of the 
Commission, be referred to a member or examiner 
of the Commission for hearing and the recommenda- 
tion of an appropriate order thereon. With respect 
to such matter the member or examiner shall have 
all the rights, duties, powers, and jurisdiction con- 
ferred by this chapter upon the Commission, except 
that the order recommended by such member or ex- 
aminer shall be subject to the following provisions 
of this paragraph. Any order recommended by tlie 
member or examiner with respect to such matter shall 
be in writing and be accompanied by the reasons 
therefor, and shall be filed with the Commission. 
Copies of such recommended order shall be served 
upon the persons specified m paragraph (f), who may 
file exceptions thereto, but if no exceptions are filed 
within 20 days after service upon such persons, or 
within such further period as the Commission may 
authorize, such recommended order shall become the 
order of the Commission and become effective, unless 


within such period the order is stayed or postponed 
by the Commission. Where exceptions are filed as 
herein provided it shall be the duty of tlie Commis- 
sion to consider the same and, if sufficient reason 
appears therefor, the Commission shall grant such 
review or make such orders or hold or authorize such 
further hearings or proceedings in the premises as 
may be necessary or proper to carry out the purposes 
of this chapter, or the Commission may, on its own 
motion, review any such matter and take action 
thereon as if exceptions thereto had been filed. The 
Commission, after review upon the same record or 
as supplemented by a further hearing, shall decide 
the matter and make appropriate order thereon. 

(b) Joint boards; composition; references of 
matters to boards. The Commission shall, when op- 
erations of motor carriers or brokers conducted or 
proposed to be conducted involve not more than three 
States, and the Commission may, in its discretion, 
when operations of motor carriers or brokers con- 
ducted or proposed to be conducted involve more than 
three States, refer to a joint board for appropriate 
proceedings thereon, any of the following matters 
arising in the administration of this chapter with 
respect to such operations : Applications for certifi- 
cates, permits, or licenses ; the suspension, change, 
or revocation of such certificates, permits, or licenses ; 
applications for the approval and authorization of 
consolidations, mergers, and acquisitions of control or 
operating contracts ; complaints as to violations by 
motor carriers or brokers of the requirements estab- 
lished under section 304 (a) ; and complaints as to 
rates, fares, and charges of motor carriers or the 
practices of brokers: Provided., lioiaever, That if the 
Commission is prevented by legal proceedings from 
referring a matter to a joint board, it may determine 
such maUer as provided in paragi'aph (a) of this 
section. The Commission, in its discretion, may also 
refer to a joint board any investigation and suspen- 
sion proceeding or other matter not specifically men- 
tioned) above which may arise under this chapter. 
The joint board to which any such matter is referred 
shall be composed solely of one member from each 
State within which the motor-carrier or brokerage 
operations involved in such matter are or are pro- 
posed to be conducted: Provided, That the (Commis- 
sion may designate an examiner or examiners to ad- 
vise with and assist the joint board under such rules 
and regulations as it may prescribe. In acting upon 
matters so referred joint boards shall be vested with 
the same rights, duties, powers, and jurisdiction as 
are hereinbefore vested in members or examiners of 
the Commission while acting under its orders in the 
administration of this chapter. Orders recommended 
by joint boards shall be filed with the Commission, 
and shall become orders of the Commission and be- 
come effective in the same manner, and shall be sub- 
ject to the same procedure, as provided in the case 
of orders recommended by members or examiners 
under this section. 

(c) Creation of joint board; rules and procedure; 
nominations for membership; procedure on failure 
of board to act. Whenever there arises in the admin- 
istration of this chapter any matter that the Com- 
mission is required to refer to a joint board, or that 
the Commission determines, in its discretion, to refer 
to a joint board, the Commission shall, if no joint 
board eligible to consider said matter is in existence, 
create a joint board to consider the matter when 
referred, and to recommend appropriate order thereon 
The Commission shall prescribe rules governing meet- 
ings and procedure of joint boards and may, in the 
event of legal proceedings preventing reference to a 
joint board, determine the matter as provided in 
paragraph (a) of this section. Except as herein- 
after provided, a joint board shall consist of a mem- 
ber from each State in which the motor carrier or 
brokerage operations involved are or are proposed 
to be conducted. The member from any such State 
shall be nominated by the board of such State from 
its own membership or otherwise; or if there is no 
board in such State or if the board of such State 
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fails to make a nomination when requested by the 
Commission, then the Governor of such State may 
nominate such member. The Commission is author- 
ized to appoint as a member upon the joint board 
any such nominee approved by it. If both the Board 
and the Governor of any State shall fail to nominate 
a joint board member when requested, then the joint 
board shall be constituted without a member from 
such State, If members for two or more States shall 
have been nominated and approved by the Commis- 
sion. All decisions and recommendations by joint 
boards shall be by majority vote. If the board of 
each State from which a member of a joint board 
is entitled to be appointed shall waive action on 
any matter referred to such joint board, or if any 
joint board fails or refuses to act, or is unable to 
agree upon any matter submitted to it within forty- 
five days after the matter is referred to it or such 
other period as tiie Commission may authorize, or if 
a member shall not be nominated for more than one 
State (except only when the operations proposed 
shall be into or through territory foreign to the 
United States), then such matter shall be decided 
as in the case of any matter not required to be re- 
ferred to a joint board. When any proceeding re- 
quired to be referred to a joint board shall involve 
operations of a motor carrier conducted or proposed 
to be conducted into or through territory foreign to 
the United States, if a single State shall be in- 
volved, or if only one State shall make nomination 
of a joint board member through its Governor or 
State board, then the Commission, in such case, may 
receive from that State the nomination of not more 
than three members and may appoint such nominees 
to constitute the joint board. Members of joint 
boards when administering the provisions of this 
chapter shall receive such allowances for travel and 
subsistence expenses as the Commission shall pro- 
vide. A joint board shall continue in existence for 
the consideration of matters referred to it by the 
Commission until such time as its existence may be 
terminated by the Commission. A substitution of 
membei‘ship upon a joint board from any State may 
be made at any time by nomination and appoint- 
ment in the same manner as an original nomination 
and appointment. 

(d) Place of holding hearings. Where practicable 
and as the Commission may by rule or order direct, 
hearings by any member, examiner, or joint board 
upon any matter referred to him or to such board 
shall be held at such places within the United States 
as are convenient to the parties. 

(e) Oaths; attendance of witnesses and production 
of documents. So far as may be necessary for the 
purposes of this chapter, the Commission and the 
members and examiners thereof and joint boards 
shall have the same power to administer oaths, and 
require by subpena the attendance and testimony of 
witnesses and the production of books, papers, tariffs, 
contracts, agreements, and documents, and to take 
testimony by deposition, relating to any matter under 
investigation, as the Commission has in a matter 
arising under chapter 1 of this title ; and any person 
subpenaed or testifying in connection with any matter 
under investigation under this chapter shall have 
the same rights, privileges, and immunities and be 
subject to the same duties, liabilities, and penalties 
as though such matter arose under chapter 1 of this 
title, unless otherwise provided in this chapter. 

(f) Notice of proceedings and opportunity for 
hearing. In accordance with rules prescribed by the 
Commission, reasonable notice shall be afforded, in 
connection with any proceeding under this chapter, 
to interested parties and to the board of any State, 
or to the governor if there he no board, m which 
the motor-carrier operations involved in the proceed- 
ing are or are proposed to be conducted, and oppor- 
tunity for hearing and for intervention in connection 
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with any such proceeding shall be afforded to all 
interested parties. 

(g) Joint hearings with state authorities; offices 
for boards and state commissions. The Commission 
is authorized to confer with or to hold joint hearings 
With any authoidties of any State in connection with 
any matter arising in any proceedings under this 
chapter. The Commission is also authorized to avail 
itself of the cooperation, services, records, and facili- 
ties of such State authorities as fully as may be 
practicable, in the enforcement or administration of 
any provision of this chapter. From any space in 
the Interstate Commerce Commission Building not 
required by the Commission, the Government author- 
ity controlling the allocation of space in public build- 
ings shall assign for the use of the national organi- 
zation of the State commissions and of their represen- 
tatives suitable office space and facilities which shall 
be at all times available for the use of joint boards 
created under this chapter and for members and 
representatives of such boards cooperating with the 
Commission or with any other Federal commission 
or department under this or any other Act; and if 
there be no such suitable space in the Interstate Com- 
merce Commission Building, the same shall be as- 
signed in some other building in convenient proximity 
thereto. 

(h) Court review of Commission’s orders; com- 
pelling Commission to take jurisdiction. Any final 

order made under this chapter shall be subject to 
the same right of relief in court by any party in 
interest as is now provided in respect to orders of 
the Commission made under chapter 1 of this title: 
Provided, That, where the Commission, in respect 
of any matter arising under this chapter, shall have 
issued a negative order solely because of a sup- 
posed lack of power, any such party in interest may 
file a bill of complaint with the appropriate District 
Court o-f the United States, convened under section 
43 of Title 28, and such court, if it determines that 
the Commission has such power, may enforce by 
writ of mandatory injunction the Commission’s tak- 
ing of jurisdiction. 

(i) Application of section 17 of this title. All the 
provisions of section 17 of chapter 1 of this title 
shall apply to all proceedings under this chapter. 

(j) Pecuniary interest in motor carrier under in- 
vestigation forbidden. No member or examiner of 
tbe Commission or member of a joint board shall hold 
any official relation to, or owq any securities of, or be 
in any manner pecuniarily interested in, any motor 
carrier or in any carrier by railroad, water, or other 
form of transportation. 

(k) Employees, examiners, attorneys, etc.; au- 
thority to employ. The Commission is authorized to 
employ, and to fix the compensation of, such experts, 
assistants, special agents, examiners, attorneys, and 
other employees as in its judgment may be necessary 
or advisable for the convenience of the public and for 
the effective administration of this chapter. (Feb. 4, 
1887, c. 104, Part II, § 205, as added Aug. 9, 1935, c. 
498, § 1, 49 Stat. 548.) 

§ 306. Certificate of convenience and necessity — (a) 
Necessity for; motor carriers in bona fide operation 
on June 1, 1935. No common carrier by motor vehicle 
subject to the provisions of this chapter shall engage 
in any interstate or foreign operation on any public 
highway, or within any reservation under the exclusive 
jurisdiction of the United States, unless there is in 
force with respect to such carrier a certificate of 
public convenience and necessity issued by the Com- 
mission authorizing such operations: Provided, how- 
ever, That, subject to section 310, if any such carrier 
or predecessor in interest was in bona fide operation 
as a common carrier by motor vehicle on June 1, 1935, 
over the route or routes or within the territory for 
which application is made and has so operated since 
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tliat time, or if engaged in furnishing seasonal service 
only, was in bona fide operation on June 1, 1935, dur- 
ing the season ordinarily covered by its operation, 
except in either instance as to interruptions of service 
over which the applicant or its predecessor in interest 
bad no control, the Commission shall issue such cer- 
tificate without requiring further proof that public 
convenience and necessity will be served by such opera- 
tion, and without further proceedings, if application 
for such certificate is made to the Commission as 
provided in paragraph (b) of this section and within 
one hundred and twenty days after this section shall 
take effect, and if such caiTier was registered on June 
1, 1935, under any code of fair competition requiring 
registration, the fact of registration shall be evidence 
of bona fide operation to be considered in connection 
with the issuance of such certificate. Otherwise the 
application for such certificate shall be decided in 
accordance with the procedure provided for in section 
307 (a) of this chapter and such certificate shall be 
issued or denied accordingly. Pending the determina- 
tion of any such application the continuance of such 
operation shall be lawful : And provided fuo'tlier. 
That this paragraph shall not be so construed as to 
require any such carrier lawfully engaged in operation 
solely within any State to obtain from the Commis- 
sion a certificate authorizing the transportation by 
such carrier of passengers or property in interstate 
or foreign commerce between places within such State 
if there be a board in such State having authority 
to grant or approve such certificates and if such car- 
rier has obtained such certificate from such board. 
Such transportation shall, however, be otherwise sub- 
ject to the jurisdiction of the Commission under this 
chapter. 

(b) Application for certificate; form and contents. 
Application for certificates shall be made in writing 
to the Commission, be verified under oath, and shall 
he in such form and contain such information and be 
accompanied by proof of service upon such interested 
parties as the Commission shall, by regulation, require. 
Any person, not included within the provisions of 
paragraph (a) of this section, who or which is en- 
gaged in transportation in interstate or foreign com- 
merce as a common carrier by motor vehicle when 
this section takes effect may continue such operation 
for a period of one hundred and twenty days there- 
after without a certificate and, if application for such 
certificate is made to the Commission within such 
period, the carrier may, under such regulations as the 
Commission shall prescribe, continue such operation 
until otherwise ordered by the Commission. (Peb. 4, 
1887, c. 104, Part II, § 206, as added Aug. 9, 1935, c. 
498, § 1, 49 Stat 551.) 

Effective date of section, see section 327 of this chapter. 

§ 307. Issuance of certificate — (a) Issuance author- 
ized to qualified applicants for regular routes and 
between fixed termini. Subject to section 310, a 
certificate shall be issued to any qualified applicant 
therefor, authorizing the whole or any part of the 
operations covered by the application, if it is found 
that the applicant is fit, willing, and able properly to 
perform the service proposed and to conform to the 
provisions of this chapter and the requirements, rules, 
and regulations of the Commission thereunder, and 
that the proposed service, to the extent to he author- 
ized by the certificate, is or will be required by the 
present or future public convenience and necessity; 
otherwise such application shall be denied : Promded, 
however, That no such certificate shall be issued to 
any common carrier of passengers by motor vehicle for 
operations over other than a regular route or routes, 
and between fixed termini, except as such carriers may 
be authorized to engage in special or charter 
operations, 

(b) Certificate not to confer proprietary or prop- 
erty rights in highway. No certificate issued under 
this chapter shall confer any proprietary or property 
rights in the use of the public highways. (Feb. 4, 
1887, c. 104, Part II, § 207, as added Aug. 9, 1935, 
c. 498, § 1, 49 Stat 551.) 


§ 308. Terms and conditions of certificate — (a) 
Specification of routes and termini; extension of 
routes; restriction on additions to equipment. Any 

certificate issued under section 306 or 307 shall specify 
the service to be rendered and the routes over which, 
the fixed termini, if any, between which, and the 
intermediate and off- route points, if any, at which, and 
in case of operations not over specified routes or be- 
tween fixed termini, the territory within which, the 
motor carrier is authorized to operate ; and there shall, 
at the time of issuance and from time to time there- 
after, be attached to the exercise of the privileges 
granted by the certificate such reasonable terms, con- 
ditions, and limitations as the public convenience and 
necessity may from time to time require, including 
terms, conditions, and limitations as to the extension 
of the route or routes of the carrier, and such terms 
and conditions as are necessary to carry out, with 
respect to the operations of the carrier, the require- 
ments established by the Commission under section 
304 (a) (1) and (6) : Provided, hemever, That no 
terms, conditions, or limitations shall restrict the right 
of the carrier to add to his or its equipment and fa- 
cilities over the routes, between the termini, or within 
the territory specified in the certificate, as the devel- 
opment of the business and the demands of the public 
shall require. 

(b) Deviation from route. A common carrier by 
motor vehicle operating under any such certificate 
may occasionally deviate from the route over which, 
and/or the fixed termini betw’een which, ^ it is author- 
ized to operate under the certificate,'^ under such 
general or special rules and regulations as the Com- 
mission may prescribe. 

(c) Transportation of special or chartered parties. 
Any common carrier by motor vehicle transporting 
passengers under a certificate issued under this 
chapter may transport in interstate or foreign com- 
merce to any place special or chartered parties under 
such rules and regulations as the Commission shall 
have prescribed. 

(d) Transportation of baggage, newspapers, ex- 
press or mail. A certificate for the transportation of 
passengers may include authority to transport in the 
same vehicle with the passengers, newspapers, bag- 
gage of passengers, express, or mail, or to transport 
baggage of passengers in a separate vehicle. (Feb. 4, 
1887, c. 164, Part II, § 208, as added Aug. 9, 1935, 
c. 498, § 1, 49 Stat. 552.) 

§ 309, Contract carriers by motor vehicle — (a) 
Permit essential to operation; carriers in bona fide 
operation on July 1, 1935; laws relating to national 
parks and monuments unaffected. No person shall 
engage In the business of a contract carrier by motor 
vehicle in interstate or foreign commerce on any pub- 
lic highway or within any reservation under the 
exclusive jurisdiction of the United States unless 
there is in force with respect to such carrier a 
permit issued by the Commission, authorizing such 
person to engage in such business: Provided, That, 
subject to section 310, if any such carrier or a prede- 
cessor in interest was in bona fide operation as a 
contract carrier by motor vehicle on July 1, 1965, over 
the route or routes or within the territory for which 
application is made and has so operated since that 
time, or, if engaged in furnishing seasonal service, 
only, was in bona fide operation on July 1, 1935, 
during the season ordinarily covered by its operations, 
except in either instance as to interruptions of serv- 
ice over which the applicant or Its predecessor In 
Interest had no control, the Commission shall issue 
such permit, without further proceedings, if applica- 
tion for such permit is made to the Commission as 
provided in paragraph (b) of this section and within 
one hundred and twenty days after this section shall 
take effect and if such carrier was registered on 
July 1, 1935, under any code of fair competition 
requiring registration, the fact of registration shall 
be evidence of bona fide operation to be considered 
in connection with the issuance of such permit. Other- 
wise the application for such permit shall be decided 
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in accordance with the procedure provided for in 
paragraph (b) of this section and such permit shall 
be issued or denied accordingly. Pending determina- 
tion of any such application the continuance of such 
operation shall be lawful. Any person, not included 
within the foregoing provisions of this paragraph, 
who or which is engaged in transportation as a con- 
tract carrier by motor vehicle when this section takes 
effect, may continue such operation for a period of 
one hundred and twenty days thereafter without a 
permit and, if application for such permit is made 
within such period, the carrier may, under such regu- 
lations as the Commission shall prescribe, continue 
such operation until otherwise ordered by the Com- 
mission : Provided further, That nothing in this chap- 
ter shall be construed to repeal, amend, or otherwise 
modify any Act or Acts relating to national parks 
and national monuments under the administrative 
jurisdiction of the Secretary of the Inierior, or to 
withdraw such authority or control as may by law 
be held by the Secretary of the Interior with respect 
to the admission and operation of motor vehicles in 
any national park or national monument of the United 
States. 

(b) Application for permit; form and contents; 
issuance of permit; terms and conditions. Applica- 
tions for such permits shall be made to the Com- 
mission in writing, be verified under oath, and shall 
be in such form and contain such Information and 
be accompanied by proof of service upon such inter- 
ested parties as the Commission may, by regulations, 
require. Subject to section 310, a permit shall be 
issued to any- qualified applicant therefor author- 
izing in whole or in part the operations covered by 
the application, if it appears from the applications 
or from any hearing held thereon, that the applicant 
is fit, willing, and able properly to perform the 
service of a contract carrier by motor vehicle, and to 
conform to the provisions of this chapter and the 
lawful requirements, rules, and regulations of the 
Commission thereunder, and that the proposed opera- 
tion, to the extent authorized by the permit, will be 
consistent with the public interest and the policy 
declared in section 302 (a) of this chapter; other- 
wise such application shall be denied. The Com- 
mission shall specify in the permit the business of 
the contract carrier covered thereby and the scope 
thereof and shall attach to it, at the time of issuance, 
and from time to time thereafter, such reasonable 
terms, conditions, and limitations consistent with the 
character of the holder as a contract carrier as are 
necessary to carry out, with respect to the opera- 
tions of such carrier, the requirements established 
by the Commission under section 304 (a) (2) and 
(6) : Provided, however, That no terms, conditions, 
or limitations shall restrict the right of the carrier 
to substitute or add contracts within the scope of 
the permit, or to add to his or its equipment and 
facilities, within the scope of the permit, as the 
development of the business and the demands of the 
public may require. (Feb. 4, 18S7, c. 104, Part II, 
§ 209, as added Aug. 9, 1935, c. 498, § 1, 49 Stat 
552.) 

Effective date of section, see section 327 of this chapter. 

§ 310. Dual operation. No person, after January 
1, 1936, shall at the same time hold under this 
chapter a certificate as a common carrier and a 
permit as a contract carrier authorizing operation 
for the transportation of property by motor vehicle 
over the same route or within the same territory, 
unless for good cause shown the Commission shall 
find that such certificate and permit may be held con- 
sistently with the public interest and with the policy 
declared in section 302 fa) of this chapter. (Feb. 4, 
1887, c. 104, Part II, § 210, as added Aug. 9, 1935, 
c, 498, § 1, 49 Stat. 554 ) 

§311. Motor transportation brokers — (a) License 
required. No person shall for compensation sell or 
offer for sale transportation subject to this chapter 
or shall make any contract, agreement, or arrange- 


ment to provide, procure, furnish, or arrange for 
such transportation or shall hold himself or itself 
out by advertisement, solicitation, or otherwise as 
one who sells, provides, procures, contracts, or ar- 
ranges for such transportation, unless such person 
holds a broker’s license issued by the Commission 
to engage in such transactions; Provided, liowevovy 
That no such person shall engage in transportation 
subject to tills chapter unless he holds a certificate 
or permit as provided in this chapter. In the execu- 
tion of any contract, agreement, or arrangement to 
sell, provide, procure, furnish, or arrange for such 
transportation, it shall be unlawful for such person 
to employ any carrier by motor vehicle who or which 
is not the lawful holder of an effective certificate or 
permit issued as provided In this chapter: And pro- 
vided further, That the provisions of this paragraph 
shall not apply to any carrier holding a certificate 
or a permit under the provisions of this chapter or 
to any bona fide employee or agent of such motor 
carrier, so far as concerns transportation to be fur- 
nished wholly by such carrier or jointly with other 
motor carriers holding like certificates or permits, 
or with a common carrier by railroad, express, or 
water, 

(b) Issuance of license; brokers in operation prior 
to enactment of section. A brokerage license shall 
be issued to any qualified applicant therefor, author- 
izing the whole or any part of the operations covered 
by the application, if it is found that the applicant 
is fit, willing, and able properly to perform the 
service proposed and to conform to the provisions 
of this chapter and the requirements, rules, and 
regulations of the Commission thereunder, and that 
the proposed service, to the extent to be authorized 
by the license, is, or will be consistent with tbe public 
interest and the policy declared in section 302 (a) 
of this chapter; otherwise such application shall be 
denied. Any broker in operation when this section 
takes effect may continue such operation for a period 
of one hundred and twenty days thereafter without 
a license, and if application for such license is made 
within such period, the broker may, under such regula- 
tions as the Commission shall prescribe, continue 
such opei'ations until otherwise ordered by the Com- 
mission. 

(c) Rules and regulations; bond or other security 
required. The Commission shall prescribe reason- 
able rules and regulations for the protection of 
travelers or shippers by motor vehicle, to be observed 
by any person holding a brokerage license, and no 
such license shall be issued or remain in force unless 
such person shall have furnished a bond or other 
security approved by the Commission, in such form 
and amount as will insure financial responsibility and 
the supplying of authorized transportation in accord- 
ance with contracts, agreements, or arrangements 
therefor. 

(d) Inspection of accounts, records, etc. The 

Commission and its special agents and examiners 
shall have the same authority as to accounts, reports, 
and records, including inspection and preservation 
thereof, of any person holding a brokerage license 
issued under the provisions of this section, that they 
have under this chapter with respect to motor car- 
riers subject thereto. (Feb. 4, 1887, c. 1(>4, Part II, 
§ 211, as added Aug. 9, 1935, c. 498, § 1, 49 Stat. 554.) 

Effective date of section, see section 327 of tMs chapter. 

§ 312. Suspension, change, revocation and transfer 
of certificates, permits and licenses, (a) Certificates, 
permits, and licenses shall be effective from the date 
specified therein, and shall remain in effect until 
terminated as herein provided. Any such certificate, 
permit, or license may, upon application of the holder 
thereof, in the discretion of the Commission, be 
amended or revoked, in whole or in part, or may upon 
complaint, or on the Commission’s own initiative, 
after notice and hearing, he suspended, changed, or 
revoked, in whole or in part, for willful failure to 
comply with any provision of this chapter, or with 
any lawful order, rule, or regulation of the Com- 
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mission promulgated thereunder, or with any term, 
condition, or limitation of such certificate, permit, or 
license: Prov^ided, however', That no such certificate, 
permit, or license shall be revoked (except upon ap- 
plication of the holder) unless the holder thereof 
willfully fails to comply, withm a reasonable time, 
not less tlian ninety days, to be fixed by the Com- 
mission, with a lawful order of the Commission, made 
as provided in section 304 (d), commanding obedience 
to the provision of this chapter, or to the rule or regu- 
lation of the Commission thereunder, or to the term, 
condition, or limitation of such certificate, permit, or 
license, found by the Commission to have been violated 
by such holder. 

(b) Except as provided in section 313, any certifi- 
cate or permit may be transferred, pursuant to such 
rules and regulations as the Commission may pre- 
scribe. (Feb. 4, 1887, c. 104, Part II, § 212, as added 
Aug. 9, 1935, c. 498, § 1, 49 Stat. 555.) 

§ 313. Consolidation, merger, acquisition and con- 
trol — (a) Authorization; application; notice, hear- 
ing and order; application by carrier or person not a 
motor carrier, application of provisions relating to 
accounts, records, etc. It shall be lawful, under the 
conditions specified below, but under no other condi- 
tions, for two or more motor carriers which are not 
also carriers by railroad to consolidate or merge their 
properties, or any part thereof, into one corporation 
for tlie ownership, management, and/or operation of 
the properties theretofore in separate ownership; or 
for any such motor carriers or two or more such car- 
riers jointly, to purchase, lease, or contract to opei'ate 
the properties, or any part thereof, of another such 
earner ; or for any such motor carrier or two or more 
such carriers jointly, to acquire control of another such 
carrier through purchase of its stock ; or for a person 
which is not a motor carrier or a carrier by railroad, 
or express, or water to acquire control of two or more 
motor carriers through ownership of their stock ; or for 
any such person which has control of one or more 
motor carriers to acquire control of another such 
carrier through ownership of its stock; or for a car- 
rier by railroad, express, or w^ater to consolidate, or 
merge with, or acquire control of, any motor carrier 
or to purchase, lease, or contract to operate its prop- 
erties, or any part thereof. 

(1) Whenever a consolidation, merger, purchase, 
lease, operating contract, or acquisition of control is 
proposed under this section, the carrier or carriers or 
the person seeking authority therefor shall present an 
application to the Commission, and thereupon the Com- 
mission shall notify the Governor of each State In 
which any part of the properties or operations of the 
carriers involved in the proposed transaction is sit- 
uated, and also such carriers and the applicant or 
applicants, and other parties known to have a substan- 
tial interest in the proceeding of the time and place 
for a public hearing. If after such hearing the Com- 
mission finds that the transaction proposed will oe 
consistent with the public interest and that the con- 
ditions of tliis section have been or will be fulfilled, 
it may enter an order approving and authorizing such 
consolidation, merger, purchase, lease, operating con- 
tract, or acquisition of control, upon such terms and 
conditions as it shall find to be just and reasonable and 
with such modifications as it may prescribe : Provided, 
however, That if a carrier other than a motor carrier 
is an applicant, or any person which is controlled by 
such a carrier other than a motor carrier or affiliated 
therewith within the meaning of section 5 (8) of this 
title, the Commission shall not enter such an order 
unless it finds that the transaction proposed will pro- 
mote the public interest by enabling such carrier other 
than a motor carrier to use service by motor vehicle to 
public advantage in its operations and will not unduly 
restrain competition. 

(2) Whenever a person which is not a motor carrier 
is authorized, by an order entered under subparagraph 
(1) of this section, to acquire control of any such 
carrier or of two or more such carriers, such person 
thereafter shall, to the extent provided by the Commis- 


sion, for the purposes of section 304 (a) (1), and 
section 320 (a) and (b), relating to accounts, records, 
and reports, and to the inspection of facilities and 
records, including the penalties applicable in the case 
of violations thereof, be subject to the provisions of 
this chapter. 

(b) Effectuating control in common interest ex- 
cept as provided by this section unlawful; exception 
as to railroads; investigation, hearing and order. 

(1) It shall be unlawful for any person, except as pro- 
vided in paragraph (a), to accomplish or effectuate, or 
to participate in accomplishing or effectuating, the con- 
trol or management in a common interest of any two or 
more motor carriers which are not also carriers by 
railroad, however such result is attained, whether di- 
rectly or indirectly, by use of common directors, ofli- 
cers, or stockholders, a holding or investment company 
or companies, a voting trust or trusts, or in any other 
manner whatsoever. It shall be unlawful to continue 
to maintain control or management accomplished or 
effectuated after Aug. 9, 1935 and in violation of 
this paragraph. As used In this paragi'aph, the words 
“ control or management ” shall be construed to in- 
clude the power to exercise control or management. 

(2) The Commission is hereby authorized, upon 
complaint or upon its own initiative without com- 
plaint, but after notice and hearing, to investigate and 
determine whether any person is violating the provi- 
sions of paragraph (b) (1) of this section. If the 
Commission finds after such investigation that such 
person is violating the provisions of such paragraph, 
it shall by order require such person to take such 
action consistent with the provisions of this chapter 
as may be necessary, in the opinion of the Commission, 
to prevent further violation of such provisions. 

(3) For the purposes of this section, wherever ref- 
erence is made to control, it is immaterial whether 
such control is direct or indirect. 

^ (c) Jurisdiction of district courts to restrain viola- 
tions and enforce orders. The district courts of the 
United States shall have jurisdiction upon the applica- 
tion of the Commission, alleging a violation of any 
of the provisions of this section or disobedience of any 
order Issued by the Commission thereunder by any 
person, to issue such writs of injunction or other 
proper process, mandatory or otherwise, as may be 
necessary to restrain such person from violation of 
such provision or to compel obedience to such order. 

(d) Supplemental orders. The Commission may 
from time to time, for good cause shown, make such 
orders, supplemental to any order made under para- 
graphs (a) or (b), as it may deem necessary or ap- 
propriate. 

(e) Number of vehicles involved as affecting appli- 

cation of section. Except where a carrier other than 
a motor carrier is an applicant or any person which 
is controlled by such a carrier or carriers by railroad 
or afliliated therewith within tlie meaning of section 
5 (8) of this title, the provisions of this section re- 
quiring authority from the Commission for consolida- 
tion, merger, purchase, lease, operating contract, or 
acquisition of control shall not apply where the total 
number of motor vehicles involved is not more than 
twenty. ^ ' 

(f) Relief from operation of antitrust laws. The 
carriers and any person affected by any order made 
under the foregoing provisions of this section shall 
be, and they are hereby, relieved from the operation of 
the “ antitrust laws ”, as designated in section 12 of 
Title 15, and of all other restraints or prohibitions by 
or imposed under authority of law, State or Federal, 
insofar as may be necessary to enable them to do 
anything authorized or required by such order. (Feb. 
4, 1887, c. 104, Part II, § 213, as added Aug. 9, 1935, 
c. 498, § 1, 49 Stat. 555.) 

§ 314. Issuance of securities. Common or contract 
carriers by motor vehicle, corporations organized 
for the purpose of engaging in transportation as such 
carriers, and corporations authorized by order en- 
tered under section 313 (a) (1) to acquire control 
of any such carrier, or of two or more such carriers, 
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shall be subject to the provisions of paragi'aphs 2 to 
11, inclusive, of section 20a of this title (including 
penalties applicable in cases of violations thereof) : 
Provided, however, That said provisions shall not 
apply to such carriers or corporations where the par 
value of the securities to be issued, together with 
the par value of the securities then outstanding, does 
not exceed $500,000. In the case of securities having 
no par value, the par value for the purpose of this 
section shall be the fair market value as of the date 
of their issue. (Feb. 4, 1887, c. 104, Part II, § 214, 
as added Aug 9, 1935, c. 498, § 1, 49 Stat, 557.) 

§ 315. Security for protection of public. No certif- 
icate or permit shall be issued to a motor carrier or 
remain in force, unless such carrier complies with 
such reasonable rules and regulations as the Commis- 
sion shall prescribe governing the filing and approval 
of surety bonds, policies of insurance, qualifications 
as a self-insurer or other securities or agreements, 
in such reasonable amount as the Commission may 
require, conditioned to pay, within the amount of 
such surety bonds, policies of insurance, qualifica- 
tions as a self-insurer or other securities or agree- 
ments, any final judgment recovered against such 
motor carrier for bodily injuries to or the death of 
any person resulting from the negligent operation, 
maintenance, or use of motor vehicles under such 
certificate or permit, or for loss or damage to property 
of others. The Commission may, in its discretion and 
under such rules and regulations as it shall prescribe, 
require any such common carrier to file a surety bond, 
policies of insurance, qualifications as a self-insurer, 
or other securities or agreements, in a sum to be 
determined by the Commission, to be conditioned upon 
such carrier making compensation to shippers and/or 
consignees for all property belong [sic] to shippers 
and/or consignees, and coming into the possession of 
such carrier in connection with its transportation 
service. Any carrier which may be required by law 
to compensate a shipper and/or consignee for any 
loss, damage, or default for which a connecting motor 
common carrier is legally responsible shall be sub- 
rogated to the rights of such shipper and/or con- 
signee under any such bond, policies of insurance, or 
other securities or agreements, to the extent of the 
sum so paid. (Feb. 4, 1887, c. 104, Part II, § 215, 
as added Aug. 9, 1935, c. 498, § 1, 49 Stat. 557.) 

§ 316. Rates, fares and charges — (a) Duty to estab- 
lish reasonable rates, etc.; service and equipment; 
rules and regulations; reasonable divisions of joint 
fares. It shall be the duty of every common carrier 
of passengers by motor vehicle to establish reasonable 
through routes with other such common carriers and 
to provide safe and adequate service, equipment, and 
facilities for the transportation of passengers in 
interstate or foreign commerce; to establish, observe, 
and enforce just and reasonable individual and joint 
rates, fares, and charges, and just and reasonable 
regulations and practices relating thereto, and to the 
issuance, form, and substance of tickets, the carrying 
of personal, sample, and excess baggage, the facilities 
for transportation, and all other matters relating to 
or connected with the transportation of passengers in 
interstate or foreign commerce; and in case of such 
joint rates, fares, and charges, to establish just, 
reasonable, and equitable divisions thereof as between 
the carriers participating therein which shall not 
unduly prefer or prejudice any of such participating 
carriers. 

(b) Rates, facilities for carriers of property. It 

shall be the duty of every common carrier of property 
by motor vehicle to provide safe and adequate service, 
equipment, and facilities for the transportation of 
property in interstate or foreign commerce; to estab- 
lish, observe, and enforce just and reasonable rates, 
charges, and classifications, and just and reasonable 
regulations and practices relating thereto and to the 
manner and method of presenting, marking, packing, 
and delivering property for transportation, the facili- 
ties for transportation, and all other matters relating 


to or connected, with the transportation of property 
in interstate or foreign commerce. 

(c) Through routes and joint rates. Common car- 
riers of property by motor vehicle may establish rea- 
sonable through routes and joint rates, charges, and 
classifications with other such carriers or with com- 
mon carriers by railroad and/or express and/or water ; 
and common carriers of passengers by motor vehicle 
may establish reasonable through routes and joint 
rates, fares, or charges with common carriers by rail- 
road and/or water. In case of such joint rates, fares, 
or charges it shall be the duty of the carriers parties 
thereto to establish just and reasonable regulations 
and practices in connection therewith, and just, rea- 
sonable, and equitable divisions thereof as between 
the carriers participating therein which shall not un- 
duly prefer or prejudice any of such participating 
carriers. 

(d) Undue preferences or prejudices prohibited. 
It shall be unlawful for any common carrier by motor 
vehicle engaged in interstate or foreign commerce to 
make, give, or cause any undue or unreasonable pref- 
erence or advantage to any particular person, port, 
gateway, locality, or description of traflBc in any re- 
spect whatsoever, or to subject any particular person, 
port, gateway, locality, or description of traffic tq any 
unjust discrimination or any undue or unreasonable 
prejudice or disadvantage in any respect whatsoever: 
Provided, however. That this paragraph shall not be 
construed to apply to discriminations, prejudice or dis- 
advantage to the traffic of any other carrier of what- 
ever description. 

(e) Complaints to and investigation by commis- 
sion; power of commission to fix reasonable rates, 
regulations, etc. Any person, State board, organiza- 
tion, or body politic may make complaint in writing 
to the Commission that any such rate, fare, charge, 
classification, rule, regulation, or practice, in effect or 
proposed to be put into effect, is or will be in violation 
of this section or of section 317. Whenever, after 
hearing, upon complaint or in an investigation on its 
own initiative, the Commission shall be of the opinion 
that any individual or joint rate, fare, or charge, de- 
manded, charged, or collected by any common carrier 
or carriers by motor vehicle or by any common carrier 
or carriers by motor vehicle in conjunction with any 
common carrier or carriers by railroad and/or express, 
and/or water for transportation in interstate or 
foreign commerce, or any classification, rule, regula- 
tion, or practice whatsoever of such carrier or carriers 
affecting such rate, fare, or charge or the value of the 
service thereunder, is or will be unjust or unreason- 
able, or unjustly discriminatory or unduly preferential 
or unduly prejudicial, it shall determine and prescribe 
the lawful rate, fare, or charge or the maximum or 
minimum, or maximum and minimum rate, fare, or 
charge thereafter to be observed, or the lawful classi- 
fication, rule, regulation, or practice thereafter to be 
made effective and the Commission shall, whenever 
deemed by it to be necessary or desirable in the public 
interest, after hearing, upon complaint or upon its own 
initiative without a complaint, establish through 
routes and joint rates, fares, charges, regulations, or 
practices, applicable to the transportation of passen- 
gers by common carriers by motor vehicle, or the max- 
ima or minima, or maxima and minima, to be charged, 
and the terms and conditions under which such 
through routes shall be operated: Provided, however. 
That nothing in this chapter shall empower the Com- 
mission to prescribe, or in any manner regulate, the 
rate, fare, or charge for intrastate transportation, or 
for any service connected therewith, for the purpOvSe 
of removing discrimination against interstate com- 
merce or for any other purpose whatever. 

(f) Commission empowered to establish just divi- 
sion of joint rates. Whenever, after hearing, upon 
complaint or upon its own initiative, the Commission 
is of opinion that the divisions of joint rates, fares, 
or charges, applicable to the transportation in inter- 
state or foreign commerce of passengers or property 
by common carriers by motor vehicle or by such 
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carriers in conjunction witL common carriers by 
railroad and/or exi)ress, and/or water are or will 
be unjust, unreasonable, inequitable, or unduly pref- 
erential or prejudicial as between the carriers parties 
thereto (whether agreed upon by such carriers, or 
any of them, or oUierwnse established), the Com- 
mission shall by order prescribe the just, reasonable, 
and equitable divisions thereof to be received by the 
several carrieis, and in cases where the joint rate, 
fare, or charge was established pursuant to a finding 
or order of the Commission and the divisions thereof 
are found by it to have been unjust, unreasonable, 
or inequitable, or unduly preferential or prejudicial, 
the Commission may also by order determine what 
would have been the just, reasonable, and equitable 
divisions thereof to be received by the several carriers, 
and require adjustment to be made in accordance 
therewith. The order of the Commission may require 
the adjustment of divisions between the carriers, in 
accordance with the order, from the date of filing 
the complaint or entry of order of investigation or 
such other date subsequent as the Commission finds 
justified and, in the case of joint rates prescribed by 
the Commission, the order as to divisions may be 
made effective as a part of the original order. 

(g) New rates; determination of fairness by com- 
mission; suspension. Whenever there shall be filed 
with the Commission any schedule stating a new 
individual or joint rate, fare, charge, or classification 
for tlie transportation of passengers or property by 
a common carrier or carriers by motor vehicle, or by 
any such carrier or carriers in conjunction with a 
common carrier or carriers by railroad and/or ex- 
press, and/or water in interstate or foreign commerce, 
or any rule, regulation, or practice affecting such 
rate, fare, or charge, or the value of the service 
thereunder, the Commission is hereby authorized and 
empowered upon complaint of any interested party 
or upon its own initiative at once and, if it so orders, 
without answer or other formal pleading by the 
interested carrier or carriers, but upon reasonable 
notice, to enter upon a hearing concerning the law- 
fulness of such rate, fare, or charge, or such rule, 
regulation, or practice, and pending such hearing and 
the decision thereon the Commission, by filing with 
such schedule and delivering to the carrier or carriers 
affected thereby a statement in writing of its reasons 
for such suspension, may suspend the operation of 
such schedule and defer the use of such rate, fare, 
or charge, or such rule, regulation, or practice, for 
a period of ninety days and if the proceeding has not 
been concluded and a final order made within such 
period the Commission may, from time to time, ex- 
tend the period ot suspension by order, but not for 
a longer period in the aggregate than one hundred 
and eighty days beyond the time when it would other- 
wise go into effect ; and after hearing, whether com- 
pleted before or after tbe rate, fare, charge, classifi- 
cation, rule, regulation, or practice goes into effect, 
the Commission may make such order with reference 
thereto as would be proper in a proceeding instituted 
after it had become effective. If the proceeding has 
not been concluded and an order made within the 
period of suspension, the proposed change of rate, fare, 
or charge, or classification, rule, regulation, or prac- 
tice, shall go into effect at the end of such period: 
Fromded, That this paragraph shall not apply to any 
initial schedule oi schedules filed by any such carrier 
in bona fide operation when this section takes effect 

(h) Good will, earning power or certificate inad- 
missible in proceedings to determine rates. In any 
proceeding to determine the justness or reasonableness 
of any rate, fare, or charge of any such carrier, there 
shall not be taken into consideration or allowed as 
evidence or elements of value of the property of such 
carrier, either good will, earning power, or the certifi- 
cate under which such carrier is operating; and in 
applying for and receiving a certificate under this 
chapter any such carrier shall be deemed to have 
agreed to the provisions of this paragraph, on its own 
behalf and on behalf of all transferees of such certifi- 
cate. 


(i) Transportation needs and fair return con- 
sidered in determining rates, etc. In the exercise of 
its power to prescribe just and reasonable rates for 
the transportation of passengers or property by com- 
mon carriers by motor vehicle the Commission shall 
give due consideration, among other factors, to the 
inherent advantages of transportation by such carriers 
to the effect of rates upon the movement of traffic by 
such carriers; to the need, in the public interest, of 
adequate and efficient transportation service by such 
carriers at the lowest cost consistent with the fur- 
nishing of such service; and to the need of revenues 
sufficient to enable such carriers, under honest, eco- 
nomical, and efficient management, to provide such 
service. 

(j) Effect on remedy or right of action. Nothing 
In this section shall be held to extinguish any remedy 
or right of action not inconsistent herewith. (Feb. 4, 
1SS7, c. 104, Part II, § 216, as added Aug. 9, 1935, 
c. 498, § 1, 49 Stat. 558.) 

Effective date of section, see section 827 of this title. 

§ 317. Tariffs of common carriers by motor vehi- 
cle — (a) Filing, posting and publication. Every 
common carrier by motor vehicle shall file with the 
Commission, and print, and keep open to public inspec- 
tion, tariffs showing all the rates, fares, and charges 
for transportation, and all services in connection there- 
with, of passengers or property in interstate or foreign 
commerce between points on its own route and between 
points on its own route and points on the route of any 
other such carrier, or on the route of any common 
carrier by railroad and/or express and/or water, when 
a through route and joint rate shall have been estab- 
lished. Such rates, fares, and charges shall be stated 
in terms of lawful money of the United States. The 
tariffs required by this section shall be published, filed, 
and posted in such form and manner, and shall con- 
tain such information, as the Commission by regula- 
tions shall prescribe ; and the Commission is author- 
ized to reject any tariff filed with it which Is not in 
consonance with this section and with such regulations. 
Any tariff so rejected by the Commission shall be 
void and its use shall be unlawful. 

(b) Deviation from rates and regulations enu- 
merated in tariff forbidden; undue preferences. No 
common carrier by motor vehicle shall charge or de- 
mand or collect or receive a greater or less or 
different compensation for transportation or for any 
service In connection therewith between the poipts 
enumerated in such tariff than the rates, fares, and 
charges specified in the tariffs m effect at the time; 
and no such carrier shall refund or remit in any 
manner or by any device, directly or indirectly, 
or through any agent or broker or otherwise, any 
portion of the rates, fares, or charges so specified, or 
extend to any person any privileges or facilities for 
transportation in interstate or foreign commerce ex- 
cept such as are specified in its tariffs : Provided, That 
the provisions of sections 1 (7) and 22 (1) of this 
title shall apply to common carriers by motor vehicles 
subject to this chapter. 

(c) Change in tariffs; filing and posting notice; 
powers of commission. No change shall be made in 
any rate, fare, charge, or classification, or any rule, 
regulation, or practice affecting such rate, fare, charge, 
or classification, or the value of the service thereunder, 
specified in any effective tariff of a common carrier 
by motor vehicle, except after SO days’ notice of the 
proposed change filed and posted in accordance with 
paragraph (a.) of this section. Such notice shall 
plainly state the change proposed to be made and the 
time when such change will take effect. The Com- 
mission may, in its discretion and for good cause 
shown, allow such change upon notice less than that 
herein specified or modify the requirements of this 
section with respect to posting and filing of tariffs 
either in particular instances or by general order 
applicable to special or peculiar circumstances or 
conditions. 

(d) Transportation without filing tariff forbidden. 

No common carrier by motor vehicle, unless otherwise 
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provided by this chapter, shall engage in the trans- 
portation of passengers or property unless the rates, 
fares, and charges upon which the same are trans- 
ported by said carrier have been filed and published 
in accordance with the provisions of this chapter. 
(Peb. 4, 18S7, c. 104, Part II, § 217, as added Aug. 9, 
1985, c. 498, § 1, 49 Stat. 560.) 

§ 318. Schedules of contract carriers by motor 
vehicle — (a) Filing and posting schedules and con- 
tracts affecting rates; notice of and hearing on pro- 
posed changes; undue preferences. It shall be the 
duty of every contract carrier by motor vehicle to file 
with the Commission, publish, and keep open lor 
public inspection, in the form and manner iDrescribed 
by the Commission, schedules or, in the discretion 
of the Commission, copies of contracts containing 
the minimum charges of such carrier for the trans- 
portation of passengers or property in interstate or 
foreign commerce, and any rule, regulation, or prac- 
tice affecting such charges and the value of the service 
thereunder. No such contract carrier, unless other- 
wise provided by this chapter, shall engage in the 
transportation of passengers or property in interstate 
or foreign commerce unless the minimum charges for 
such transportation by said carrier have been pub- 
lished, filed, and posted in accordance with the pro- 
visions of tills chapter. No reduction shall be made 
in any such charge either directly or by means of 
any change in any rule, regulation, or practice affect- 
ing such charge or the value of service thereunder, 
except after thirty days* notice of the proposed change 
filed in the aforesaid form and manner ; but the 
Commission may, in its discretion and for good cause 
shown, allow such change upon less notice, or modify 
the requirements of this paragraph with respect to 
posting and filing of such schedules or copies of con- 
tracts, either in particular instances, or by general 
order applicable to special or peculiar circumstances 
or conditions. Such notice shall plainly state the 
change px'oposed to be made and the time when such 
change will take effect No such carrier shall demand, 
charge, or collect a less compensation for such trans- 
portation than the charges filed in accordance with 
this paragraph, as affected by any rule, regulation, 
or practice so filed, or as may be prescribed by the 
Commission from time to time, and it shall be unlaw- 
ful for any such carrier, by the furnishing of special 
services, facilities, or privileges, or by any other device 
whatsoever, to charge, accept, or receive less than the 
minimum charges so filed or prescribed : Promded, 
That any such carrier or carriers, or any class or 
group thereof, may apply to the Commission for relief 
from the provisions of this paragraph, and the Com- 
mission may, after hearing, grant such relief to such 
extent and for such time, and in such manner as In 
its judgment is consistent with the public interest 
and the policy declared in section 802 (a) of this 
chapter. 

(b) Complaints and investigations; hearings and 
orders of commission. Whenever, after hearing upon 
complaint or its own initiative, the Commission finds 
that any charge of any contract carrier or carriers 
by motor vehicle, or any rule, regulation, or practice 
of any such carrier or carriers affecting such charge, 
or the value of the service thereunder, for the trans- 
portation of passengers or property in interstate or 
foreign commerce, contravenes the policy declared 
in section 302. (a) of this chapter, the Commission 
may prescribe such minimum charge, or such rule, 
regulation, or practice as in its judgment may be 
necessary or desirable in the public interest and to 
promote the policy declared in said section. Such 
minimum charge, or such rule, regulation, or practice, 
so prescribed by the Commission, shall give no advan- 
tage or preference to any such carrier in competition 
with any common carrier by motor vehicle subject to 
this chapter, which the Commission may find to be 
undue or inconsistent with the public interest and 
the policy declared in said section, and the Commis- 
sion shall give due consideration to the cost of the 
services rendered by such carriers and to the effect 
of such minimum charge, or such rules, regulations. 


or practices, upon the movement of trafiac by such 
carriers. All complaints shall state fully the facts 
complained of and the reasons for such complaint 
and shall be made under oath. 

(c) Reduction in rates; hearings and orders of 
commission; suspension. Whenever there shall be 
filed with the Commission by any such conti’act 
carrier any schedule or contract stating a reduced 
charge directly, or by means of any rule, regulation, 
or practice, for the transpoi*tation of passengers or 
property in interstate or foreign commerce, the Com- 
mission is hereby authorized and empowered upon 
complaint of interested parties or upon its own ini- 
tiative at once and, if it so orders, without answer 
or other formal pleading by the interested party, 
but upon reasonable notice, to enter upon a hearing 
concerning the lawfulness of such charge, or such 
rule, regulation, or practice, and pending such hear- 
ing and the decision thereon the Commission, by filing 
with such schedule or contract and delivering to the 
carrier affected thereby a statement in writing of 
its reasons for such suspension, may suspend the 
operation of such schedule or contract and defer 
the use of such charge, or such rule, regulation, or 
practice, for a period of ninety days, and if the 
proceeding has not been concluded and a final order 
made within such period the Commission may, from 
time to time, extend the period of suspension, but 
not for a longer period in the aggregate than one 
hundred and eighty days beyond the time when it 
would otherwise go into effect; and after hearing, 
whether completed before or after the charge, or 
rule, regulation, or practice goes into effect, the Com- 
mission may make such order with reference thereto 
as would be proper in a proceeding instituted after 
it had become effective. If the proceeding has not 
been concluded and an order made within the period 
of suspension, the proposed change in any charge or 
rule, regulation, or practice shall go into effect at 
the end of such period : Provided, That this paragraph 
shall not apply to any initial schedule or schedules, 
or contract or contracts, filed by any such carrier in 
bona fide operation when this section takes effect. 
(Feb. 4, 1887, c. 104, Part II, § 218, as added Aug. 
9, 1935, c. 498, § 1, 49 Stat. 561.) 

For effective date of section, see section 82T of this title. 

§ 319. Receipts or bills of lading; application of 
section 20 (11). The provisions of section 20 (11) of 
this title shall apply with like force and effect to 
receipts or bills of lading of common carriers by 
motor vehicle. (Feb. 4, 1887, c. 104, Part II, § 219, 
as added Aug. 9, 1935, c. 498, § 1, 49 Stat. 563.) 

§ 320. Accounts, records and reports — (a) Reports, 
authority of commission to require; form and con- 
tents; contracts affecting transportation, filing. The 

Commission is hereby authorized to require annual, 
periodical, or special reports from all motor carriers, 
to prescribe the manner and form in which such 
reports shall be made, and to require from such 
carriers specific answers to all questions upon which 
the Commission may deem information to be neces- 
sary. Such reports shall be imder oath whenever the 
Commission so requires. The Commission may also 
require any motor carrier to file with It a true copy 
of each or any contract, agreement, or arrangement 
between such carrier and any other carrier or person 
in relation to any traffic affected by the provisions of 
this chapter, to which he or it may be a party. 

(b) Accounts, records, etc.; form and contents; 
inspection of records and property by Commission or 
examiners. The Commission may, in its discretion, 
prescribe the forms of any and all accounts, records, 
and memoranda to be kept by motor carriers and the 
length of time such accounts, records, and memoranda 
shall be preserved, including the accounts, records, and 
memoranda of the movement of traflfic, as well as of 
the receipts and expenditures of money. The Commis- 
sion or its duly authorized special agents or exam- 
iners shall at all times have access to all lands, build- 
ings, or equipment of motor carriers used in connec- 
tion with interstate or foreign operation and also aU 
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accounts, records, and memoranda, including all doc- 
uments, papers, and correspondence now or hereafter 
existing, and kept, or required to be kept, by motor 
carriers The special agents or examiners of the 
Commission shall have authority under its order to 
inspect and examine any and all such lands, build- 
ings, equipment, accounts, records, and memoranda. 
Including all documents, papers, and correspondence 
now or hereafter existing and kept or required to be 
kept by such carriers. This provision shall apply to 
receivers of carriers and to operating trustees and, 
to the extent deemed necessary by the Commission, to 
persons having control, direct or indirect, over or 
affiliated with any motor carrier. 

(c) “ Motor carriers ” as including brokers. As 
used in this section the term motor carriers ” in- 
cludes brokers. (Feb. 4, 1SS7, c. 104, Part II, § 220, 
as added Aug. 9, 1935, c. 498, § 1, 49 Stat. 563.) 

§ 321. Orders, notices and service of process — (a) 
Designation of agent for service of notice or orders; 
manner of service. It shall be the duty of every 
motor carrier to file with the board of each State in 
which it operates under a certificate or permit issued 
under this chapter, and with the Commission, a desig- 
nation in writing of the name and post-office address 
of a person upon whom or which service of notices or 
orders may be made under this chapter. Such desig- 
nation may from time to time be changed by like 
writing similarly filed. Service of notices or orders 
in proceedings under this chapter may be made upon 
a motor carrier by personal service upon it or upon 
the person so designated by it, or by registered mail 
addressed to it or to such person at the address filed. 
In default of such designation, service of any notice 
or order may be made by posting in the office of the 
secretary or clerk of the board of the State wherein 
the motor carrier maintains headquarters and in the 
office of the secretary of the Commission. Whenever 
notice is given by mail as provided herein the date 
of mailing shall be considered as the time when notice 
is served. 

(b) EjBfective date and duration of orders of com- 
mission. Except as otherwise provided in this chap- 
ter, all orders of the Commission shall take effect 
within such reasonable time as the Commission may 
prescribe and shall continue in force until its further 
order, or for a specified period of time, according as 
shall be prescribed in the order, unless the same shall 
be suspended or modified or set aside by the Com- 
mission, or be suspended or set aside by a court of 
competent jurisdiction. 

(c) Designation of agent for service of process. 
Every motor carrier shall also file with the board of 
each State in which it operates a designation in wait- 
ing of the name and post-office address of a person 
in such State upon whom process issued by or under 
the authority of any court having jurisdiction of the 
subject matter may be served in any proceeding at 
law or equity brought against such carrier. Such 
hesitation may from time to time be changed by like 
writing similarly filed. In the event such carrier fails 
to file such designation, service may be made upon 
any agent of such motor carrier within such State. 

(d) Motor carriers ” as including brokers. As 
used in this section, the term “ motor carriers 
includes brokers. (Feb. 4, 1887, c. 104, Part II, 
§ 221, as added Aug. 9, 1935, e. 498, § 1, 49 Stat 
563.) 

§ 322. Unlawful operation — (a) Violation of chap- 
ter or rules or orders; penalty where none otherwise 
provided. Any person knowingly and willfully violat- 
ing any provision of this chapter, or any rule, regula- 
tion, requirement, or order thereunder, or any term 
or condition of any certificate, permit, or license, for 
which a penalty is not otherwise herein provided, 
shall, upon conviction thereof, be fined not more than 
$100 for the first offense and not more than $500 for 
any subsequent offense Each day of such violation 
shall constitute a separate offense. , 

^ (b) Jurisdiction of district courts to restrain viola- 
tions and enforce orders. If any motor carrier or 


broker operates in violation of any provision of 
this chapter (except as to the reasonableness of 
rates, fares, or charges and the discriminatory char- 
acter thereof), or any rule, regulation, requirement^ 
or order thereunder, or of any term or condition of 
any certificate or permit, the Commission or its duly 
authorized agent may apply to the district court of 
the United S ates for any district where such motor 
carrier or broker operates, for tlie enforcement of 
such provision of this chapter, or of such rule, regula- 
tion, requirement, order, term, or condition ; and such 
court shall have jurisdiction to enforce obedience 
thereto by a writ of injunction or by other process, 
mandatory or otherwise, restraining such carrier or 
broker, his or its officers, agents, employees, and rep- 
resentatives from further violation of such provision 
of this chapter or of such rule, regulation, require- 
ment, order, term, or condition and enjoining upon 
it or them obedience thereto. 

(c) Participation in unjust discrimination; evasion 
of regulations ; penalty. Any person, whether carrier, 
shipper, consignee, or broker, or any officer, employee, 
agent, or representative tliereof, who shall know- 
ingly offer, grant, or give, or solicit, accept, or receive 
any rebate, concession, or discrimination m violation 
of any provision of this chapter, or who by means of 
any false statement or representation, or by the use 
of any false or fictitious bill, bill of lading, receipt, 
voucher, roll, account, claim, certificate, affidavit, dep- 
osition, lease, or bill of sale, or by any other means 
or device, shall knowingly and willfully assist, suffer 
or permit any person or persons, natural or artificial, 
to obtain transportation of passengers or property 
subject to this chapter for less than the applicable 
rate, fare, or charge, or who shall knowingly and 
willfully by any such means or otherwise fraudulently 
seek to evade or defeat regulation as in this chapter 
provided for motor carrier or brokers, shall be deemed 
guilty of a misdemeanor and upon conviction thereof 
be fined not more than $500 for the first offense and 
not more than $2,000 for any subsequent offense. 

(d) Disclosure of information by special agent or 
examiner; penalty. Any special agent or examiner 
who divulges any fact or information which may 
come to his knowledge during the course of the 
examination of the accounts, records, and memoranda 
of motor carriers or brokers as provided in section 
320 (b), except as be may be directed by the Com- 
mission or by a court of competent jurisdiction or 
judge thereof, shall be subject, upon conviction in 
any court of the United States of competent jurisdic- 
tion, to a fine of not more than $5,000 or imprison- 
ment for a term not exceeding two years, or both. 

(e) Disclosure or solicitation of information con- 
cerning property in transportation. It shall be un- 
lawful for any motor carrier or broker engaged in 
interstate or foreign commerce or any officer, receiver,, 
trustee, lessee, agent, or employee of such carrier, 
broker, or person, or for any other person authorized 
by such carrier, broker, or person to receive informa- 
tion, knowingly to disclose to, or permit to be ac- 
quired by any person other than the shipper or con- 
signee without the consent of such shipper or 
consignee, any information concerning the nature, 
kind, quantity, destination, consignee, or routing of 
any property tendered or delivered to such motor car- 
rier or broker for such transportation, which informa- 
tion may be used to the detriment or prejudice of 
such shipper or consignee, or which may improperly 
disclose his business transactions to a competitor ; and 
it shall also be unlawful for any person to solicit or 
knowingly receive any such information which may 
be so used. 

(f) Giving information in response to legal proc- 
ess, or to government officers or to other carriers 
for adjustment of rates permitted. Nothing in this 
chapter shall be construed to prevent the giving of 
such information in response to any legal process is- 
sued under the authority of any court, or to any 
officer or agent of the Government of the United States 
or of any State, Territory, or District thereof, in the 
exercise of his power, or to any officer or other duly 
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autliorized person seeking such information for the 
prosecution of persons charged with or suspected of 
crimes or to another carrier or broker, or its duly au- 
thorized agent, for the purpose of adjusting mutual 
trafSc accounts in the ordinary course of business of 
such carriers or brokers. 

(g) Failure or refusal to make reports or keep 
accounts and records; altering or making false re- 
port or record; penalty. Any motor carrier, or 
broker, or any officer, agent, employee, or representa- 
tive thereof who shall willfully fail or refuse to make 
a report to the Commission as required by this chap- 
ter, 01 to keep accounts, records, and memoranda 
in the form and manner approved or prescribed by 
the Commission, or shall knowingly and willfully fal- 
sify, destroy, mutilate, or alter any such report, ac- 
count, record, or memorandum, or shall knowingly 
and willfully file any false report, account, record, 
or memorandum, shall be deemed guilty of a misde- 
meanor and upon conviction thereof be subject for 
each offense to a fine of not less than $100 and not 
more than $5,000. (Feb. 4, 1887, c. 104, Fart II, 
§ 222, as added Aug. 9, 1935, c. 408, § 1, 49 Stat. 564.) 

§ 323. Collection of rates and charges ; extension 
of credit; liability of agent of beneficial owner. No 
common carrier by motor vehicle shall deliver or 
relinquish possession at destination of any freight 
transported by it in interstate or foreign commerce 
until all tariff rates and charges thereon have been 
paid, except under such rules and regulations as 
the Commission may from time to time prescribe to 
govern the settlement of all such rates and charges, 
including rules and regulations for weekly or monthly 
settlement, and to prevent unjust discrimination or 
undue preference or prejudice: Provided, That the 
provisions of this paragraph shall not be construed 
to prohibit any such carrier from extending credit 
in connection with rates and charges on freight trans- 
ported for the United States, for any department, 
bureau, or agency thereof, or for any State or Terri- 
tory, or political subdivision thereof, or for the Dis- 
trict of Columbia. Where any common carrier by 
motor vehicle is instructed by a shipper or consignor 
to deliver property transported by such carrier to 
a consignee other than the shipper or consignor, such 
consignee shall not be legally liable for transporta- 
tion charges in respect of the transportation of such 
property (beyond those billed against him at the 
time of delivery for which he is otherwise liable) 
which may be found to be due after the property 
has been delivered to him, if the consignee (a) is 
an agent only and had no beneficial title in the 
property, and (b) prior to delivery of the property 
has notified the delivering carrier in writing of the 
fact of such agency and absence of beneficial title, 
and, in the case of shipment reconsigned or diverted 
to a point other than that specified in the original 
bill of lading, has also notified the delivering carrier 
in writing of the name and address of the beneficial 
owner of the property. In such cases the shipper or 
consignor, or, in the case of a shipment so reconsigned 
or diverted, the beneficial owner shall be liable for 
such additional charges, irrespective of any provisions 
to the contrary in the bill of lading or in the contract 
under which the shipment was made. If the consignee 


has given to the carrier erroneous information as to 
who IS the beneficial owner, such consignee shall 
himself be liable for such additional charges, notwith- 
standing the foregoing provisions of this i^aragraph. 
On shipments reconsigned or diverted by an agent who 
has furnished rhe carrier with a notice of agency and 
the proper name and address of the beneficial owner, 
and where such shipments are refused or abandoned 
at ultimate destination, the said beneficial owner 
shall be liable for all legally applicable charges in 
connection therewith. (Feb, 4, 1887, c. 104, Part II, 
§ 223, as added Aug. 9, 1935, c. 498, § 1, 49 Stat. 565.) 

§ 324. Identification plates for interstate motor 
carriers. The Commission is hereby authorized, 
under such rules and regulations as it shall prescribe, 
to require the display by motor carriers upon each 
motor vehicle operated under a certificate or permit 
issued by the Commission, suitable identification plate 
Or plates, to provide for the issuance of such plates, 
and to require the payment by such carriers of the 
reasonable cost thereof. All moneys so collected shall 
be paid into the Treasury of the United States. Any 
substitution, transfer, or use of any such identifica- 
tion plate or plates, except such as may be duly 
authorized by the Commission, is hereby prohibited 
and shall be unlawful. (Feb. 4, 1887, c. 104, Part II, 
§ 224, as added Aug. 9, 1935, c. 498, § 1, 49 Stat. 
566.) 

§ 325. Investigation of motor vehicle sizes and 
weights and qualifications and hours of service of em- 
ployees. The Commission is hereby authorized to 
investigate and report on the need for Federal regu- 
lation of the sizes and weight of motor vehicles and 
combinations of motor vehicles and of the qualifica- 
tions and maximum hours of service of employees of 
all motor carriers and private carriers of property 
by motor vehicle; and in such investigation the Com- 
mission shall avail itself of the assistance of all de- 
partments or bureaus of the Government and of any 
organization of motor carriers having special knowl- 
edge of any such matter. (Feb. 4, 1887, c. 104, Part 
II, § 225, as added Aug. 9, 1935, c. 498, § 1, 49 Stat. 
566.) 

§ 326. Separability clause. If any provision of this 
chapter, or the application thereof to any person, or 
commerce, or circumstance, is held invalid, the re- 
mainder of the chapter, and the application of such 
provision to other persons, or commerce, or circum- 
stances, shall not be affected thereby. (Feb. 4, 1887, 
c. 104, Part II, § 226, as added Aug. 9, 1935, c. 498, 
§ 1, 49 Stat. 567.) 

§ 327. Effective date of chapter. This chapter (ex- 
cept this section, which shall become effective imme- 
diately upon approval) shall take effect and be in force 
on and after the 1st day of October 1935 : Provided, 
howeve)'. That the Commission shall, if found by it 
necessary or desirable in the public interest, by gen- 
eral or special order, postpone the taking effect of any 
provision of this chapter to such time after the 1st 
day of October 1935, as the Commission shall pre- 
scribe, but not beyond the 1st day of April 1936. 
(Feb 4, 1887, c. 104, Part II. § 227, as added Aug. 
9, 1935, c. 498, § 1, 49 Stat. 567.) 




TITLE 50.— WAR 


Chapter 5.— ARSENALS, ARMORIES, ARMS, AND 
WAR MATERIAL GENERALLY 

§ 62c. Donation of army equipment to posts of 
American Legion. The Secretary of War is author- 
ized and directed to give to each post or canin of or- 
ganizations composed of honorably dischaiged sol- 
diers, sailors or marines to which obsolete or con- 
demned Army rifles, slings, or cartridge belts have 
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been loaned under authority of section 62 of this title, 
any such equipment now held by such post or camp, 
and to cancel and release all obligations to the 
United States incurred pursuant to such section in 
connection with loans of such equipment to posts or 
camps of organizations composed of honorably dis- 
charaed soldiers, sailors or marines (As amended 
Aug. 30, 1935, c. 82G. 49 Stat. 1013 ) 
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9 

49 

316 

12 

1141e 

Do.. 

164 

10 

49 

316 

12 

1141e 

Do._ 

164 

11 

49 

316 

12 

1141f 

Do 

164 

12 

49 

317 

12 

1141j(a) 

Do 

164 

13 

49 

317 

12 

1134j 

Do 

164 

14 

49 

317 

12 

1134c 

Do 

164 

15 

49 

318 

12 

1134k 

Do 

164 

16 

49 

318 

12 

82.3 note 

Do 

164 

17(a) 

49 

318 

12 

823 note 

Do.. 

164 

17(b) 

49 

318 

12 

823 note 

Do 

164 

17(c) 

49 

318 

12 

1131j 

Do.. 

164 

18 

49 

319 

12 

771 

Do.. 

164 

19 

49 

319 

12 

716 

Do 

164 

20 

49 

319 

12 

745 

Do 

164 

21 

49 

319 

12 

981 

Do 

164 

22 

49 

319 

12 

771 

Do 

164 

23 

49 

320 

12 

682a 


167 


49 

320 

10 

1178a 


175 


49 

323 

34 

71a 

Do 

176 


49 

324 

31 

386 


181 


49 

326 

34 

64 


201 


49 

332 

10 

1091b 

Do 

203 


49 

333 

39 

406 

June 13 

221 


49 

338 

16 

485 note 

Do 

223 


49 

339 

24 

281 

Do 

224 


49 

339 

37 

3a 

June 14 

240 


49 

340 

48 

1236a 

Do 

242 


49 

374 

2 

135a 

Do 

245 


49 

375 

12 

375a 

Do 

246 

1 

49 

375 

15 

702(c) 

Do 

246 

2 

49 

375 

15 

703 note 

Do 

246 

2 

49 

375 

15 

705a 

Do 

247 

1 

49 

376 

49 

267a 

Do 

247 

2 

49 

376 

49 

264a 


256 


49 

377 

10 

1028a 

Do 

257 


49 

377 

10 

951b 

Do 

259 

1 

49 

377 

28 

503 

Do 

259 

2 

49 

378 

28 

504a 

Do 

280 

1 

49 

378 

25 

478a 

Do 

260 

2 

49 

378 

25 

478 note 

Do.. 

260 

3 

49 

378 

25 

478 note 

Do 

260 

4 

49 

378 

25 

478b 

Do 

261 

1 

49 

378 

16 

718a 

Do 

261 

2 

49 

379 

16 

718b 

Do 

261 

3 

49 

379 

16 

718d 

Do 

261 

5 

49 

380 

16 

718e 

Do 

261 

201 

49 

380 

18 

392 

Do 

261 

201 

49 

381 

18 

393 

Do 

261 

201 

49 

381 

18 

391 

Do. 

261 

202 

49 

381 

18 

393a 

Do.. 

261 

301 

49 

381 

16 

715e 

Do 

261 

302 

49 

382 

16 

715d— 1 

Dn 

261 

303 

49 

3S2 

16 

715d— 2 

Do. 

261 

304 

49 

382 

16 

715e— 1 

Do 

261 

401 

49 

383 

16 

715s 

Do 

261 

501 

49 

383 

16 

715d— 3 

n.o 

261 

601 

49 

383 

16 

141b 

Do 

261 


49 

384 

16 

715k— 1 

June 17, 

267 


49 

386 

44 

2i5a 

Dn 

268 


49 

386 

43 

49 

June 19 

277 

i 

49 

391 

32 

81c 

Dn 

277 

2 

49 

391 

32 

4a 

Do — 

277 

3 

49 

391 

32 

123 

Dft 

277 

4 

49 

391 

32 

114 

Dn 

277 

5 

49 

392 

32 

172 

Dn 

277 

6 

49 

392 

32 

42 

Dn 

277 

7 

49 

392 

32 

81 

June 20 

283 

1 

49 

393 

16 

156 

Dn 

283 

2 

49 

393 

16 

157 

Do 

283 

3 

49 

394 

16 

158 

Do 

284 


49 

394 

18 

468 

June 24 

288 

1 

49 

395 

8 

892b 

Do 

288 

2 

49 

395 

8 

392c 

Do 

288 

3 

49 

395 

8 

392d 

Do 

290 

1 

49 

397 

8 

S92e 

Do 

290 

2 

49 

398 

8 

392f 

Do. . 

290 

' 3 

49 

898 

8 

3e2g 

Do. 

291 

3 

49 

421 

10 

756b 

Do 

291 

3 

49 

421 

34 

896b 

Dn 

291 

3 

49 

421 

42 

64b 

June 25 

308 


49 

422 

16 

486 note 

Dn 

309 

1 

49 

422 

16 

129 

Dn 

309 

2 

49 

422 

16 

132 

Dn 

309 

3 

49 

422 

16 

132a 

June 26 

315 

1 

49 

423 

16 

430t 

Do 

315 

2 

49 

423 

18 

430u 


Statutes at Large 

Supplement I 

Date 

Chapter 

Section 

Volume 

Page 

Title 

Section 

1935 







June 26 

315 

3 

49 

423 

16 

430y 

Do 

315 

4 

49 

424 

16 

430 w 

Do 

315 

5 

49 

424 

16 

430x 

June 27 

319 

1 

49 

421 

46 

922 

Do 

320 

1 

49 

425 

40 

22b 

Do 

320 

2 

49 

425 

40 

22c 


327 


49 

428 

IS 

338a 

Do.. 

331 

1 

49 

430 

28 

179 

Do 

331 

2 

49 

430 

28 

179a 

Do 

333 


49 

431 

26 

)00-903,note 

Do 

333 


49 

431 

26 

940 note 


333 


49 

431 

26 

ch. 20 note 

Do 

333 


49 

431 

39 

280 note 

Do 

335 


49 

435 

12 

264 

June 29 

337 


49 

436 

22 

4 

Do 

338 

i 

49 

436 

7 

427 

Do - 

338 

2 

49 

437 

7 

427a 

Do 

338 

3 

49 

437 

7 

427b 

Do 

338 

4 

49 

437 

7 

427c 

Do 

338 

5 

49 

437 

7 

427d 

Do 

338 

6 

49 

438 

7 

427e 

Do 

338 

' 7 

49 

438 

7 

427f 

Do 

338 

8 

49 

438 

7 

427g 

Do 

338 

21 

49 

438 

7 

343c 

Do 

398 

22 

49 

439 

7 

343d 


355 


49 

442 

46 

883 

July 5 

372 

i 

49 

449 

29 

151 

Do 

372 

2 

49 

450 

29 

152 

Do 

372 

3 

49 

451 

29 

153 

Do 

372 

4 

49 

451 

29 

154 

Do - 

372 

5 

49 

452 

29 

155 

Do 

372 

6 

49 

452 

29 

156 

Do - 

372 

7 

49 

452 

29 

157 

Do 

372 

8 

49 

452 

29 

158 

Do 

372 

9 

49 

453 

29 

159 

Do 

372 

10 

49 

453 

29 

160 

Do 

372 

11 

49 

455 

29 

161 

Do 

372 

12 

49 

456 

29 

162 

Do 

372 

13 

49 

457 

29 

163 

Do 

372 

14 

49 

457 

29 

164 

Do. 

372 

15 

49 

457 

29 

165 

Do 

372 

16 

49 

457 

29 

166 

July 8 

374 

1 

49 

463 

2 

68a 

Do 

374 

1 

49 

471 

40 

217a 

Do 

374 

1 

49 

475 

44 

14 

July 10 

375 

1 

49 

477 

16 

19 

Do 

375 

2 

49 

477 

16 

19a 

Do 

375 

3 

49 

478 

16 

19b 

Do 

375 

4 

49 

478 

16 

6a 

Do 

375 

5 

49 

478 

16 

19c 

Do 

375 

6 

49 

478 

16 

19d 

Do 

376 

1 

49 

478 

48 

1251 

Do 

376 

2 

49 

478 

48 

1252 

Do 

376 

3 

49 

478 

48 

1253 

Do 

376 

4 

49 

479 

48 

1254 

Do 

376 

5 

49 

479 

48 

1255 

Do 

376 

6 

49 

479 

48 

1256 

Do. 

376 

7 

49 

479 

48 

1257 

July 15 

378 

1 

49 

479 

48 

562a 

Do 

378 

2 

49 

480 

48 

562b 

Do 

378 

3 

49 

480 

48 

562c 

July Ifi 

383 


49 

481 

49 

11 

July 17 

384 


49 

482 

34 

396a 

July 18 

386 


49 

482 

5 

468a 

July 22 

402 

1 

49 

487 

34 

2 

Do 

402 

2 

49 

487 

34 

4 

Do 

402 

3 

49 

488 

34 

286i 

Do- 

402 

4 

49 

488 

34 

3 

Do 

402 

5 

49 

489 

34 

286a 

Do 

402 

6 

49 

490 

34 

13 

Do 

402 

7 

49 

490 

34 

14 

Do 

402 

8 

49 

490 

34 

732a 

Do 

402 

9 

49 

490 

34 

883 

July 24 

412 

1 

49 

494 

49 

61 

Do - 

412 

2 

49 

494 

49 

62 

Do. 

412 

3 

49 

495 

49 

63 

Do 

412 

4 

49 

495 

49 

64 

Dn 

413 


49 

495 

28 

195 

July 25 

416 

1 

49 

498 

6 

141 

Do 

416 

2 

49 

498 

5 

142 

Do 

416 

3 

49 

498 

5 

143 

Do 

416 

4 

49 

499 

5 

144 

Dn 

416 

5 

49 

499 

5 

145 

Dn 

416 

6 

49 

499 

5 

146 

Dn 

416 

7 

49 

500 

5 

147 

Dn _ 

416 

8 

49 

600 

5 

148 

! Do 

416 

9 

49 

600 

5 

149 

1 July 26 

417 

1 

49 

500 

44 

301 

Dn 

417 

2 

49 

500 

44 

302 

Do 

417 

3 

49 

500 

44 

303 

1 Dn 

417 

4 

49 

501 

44 

304 

Dn 

417 

5 

49 

501 

44 

305 

Do 

417 

6 

49 

501 

44 

306 

Do 

417 

7 

49 

502 

44 

307 

Dn 

417 

8 

49 

502 

44 

808 

Do 

417 

9 

49 

502 

44 

309 

Do 

417 

10 

49 

503 

44 

1 310 
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Chapter 
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Supplement I 
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July 26 

417 

n 

Do 

417 

12 

Do„ 

417 

13 

Do 

417 

14 

Do 

418 

1 

Do 

418 

2 

Do 

419 


Do 

420 

1 

Do 

420 

2 

Do 

421 


Jul> 31 

422 

1 

Do 

422 

2 

Do 

422 

3 

Dd 

422 

4 

Do 

422 

5 

Do 

422 

5 

Do - 

422 

6 

Do.. 

422 

7 

Aug. 2 

421 


Do 

425 

1 

Do 

425 

1 

Do 

425 

2 

Do 

425 

3 

Do 

430 

1 

Aug- 3 

431 

1 

Do 

431 

2 

Do 

431 

3 

Do 

432 


Do 

433 


Do 

435 


Do 

436 

1 

Do 

436 

2 

Aug. 5. 

438 

1 

Do 

438 

2 

Do 

438 

3 

Do 

438 

4 

Do 

438 

5 

Do 

438 

6 

Do 

438 

7 

Do 

438 

8 

Do 

438 

201 

Do 

43S 

201 

Do 

438 

202 

Do 

438 

203 

Do 

438 

204 

Do 

438 

205 

Do 

438 

206 

Do 

438 

207 

Do 

438 

208 

Do 

438 

209 

Do 

438 

210 

Do 

438 

301 

Do 

43S 

302 

Do 

438 

303 

Do 

438 

304 (a) 

Do 

438 

304 (b) 

Do 

438 

305 

Do 

438 

306 

Do 

43S 

307 

Do 

438 

308 

Do 

438 

309 

Do 

438 

310 

Do 

438 

311 

Do 

43S 

312 

Do 

438 

313 

Do 

438 

314 

Do 

438 

401 

Do... 

438 

402 

Do 

438 

403 

Do 

439 

1 

Do- 

439 

2 

Do 

439 

3 

Do.. 

439 

4 

Do 

439 

5 

Do 

439 

6 

Do 

439 

7 

Do 

439 

8 

Do 

439 

9 

Do 

439 

10 

Do 

439 

11 

Do 

439 

12 

Do 

439 

13 

Aug. 7 

450 


Do. 

452 

1 

Do 

452 

1 

Do 

454 


Aug. 9 

498 

1 

Do 

498 

1 (201) 

Do 

498 

1 (202) 

Do- 

498 

1 (203) 

Do - 

498 

1 (204) 

Do- 

498 

1 (205) 

Do 

49S 

1 (206) 

Do 

498 

1 (207) 

Do 

498 

1 (208) 

Do 

498 

1 (209) 

Do 

498 

1 (210) 

Do 

498 

1 (211) 

Do... 

498 

1 (212) 

Do 

498 

1 (213) 

Do 

498 

1 (214) 


49 

503 

44 

311 

49 

503 

44 

312 

49 

503 

44 

313 

49 

503 

44 

314 

49 

503 

10 

1591a 

49 

504 

10 

1591b 

49 

504 

43 

256a 

49 

504 

48 

693 

49 

505 

4S 

715a 

49 

505 

15 

605k 

19 

505 

10 

553a 

49 

506 

10 

553b 

49 

506 

10 

552a 

49 

506 

10 

552b 

49 

507 

10 

943a 

49 

507 

10 

971b 

40 

507 1 

10 

292d 

49 

507 

10 

1028d 

49 

508 

16 

485d-l 

49 

508 

28 

4e 

49 

508 

28 

213f 

49 

508 

28 

4f 

49 

508 

28 

4g 

49 

512 

22 

273 

49 

513 

28 

572 

49 

513 

28 

574 

49 

513 

28 

754 

49 

513 

18 

753h 

49 

511 

28 

184a 

49 

516 

48 

745b 

49 

516 

48 ' 

562d 

49 

517 

48 

562e 

49 

517 

19 

1701 

49 

518 

19 

1702 

49 

518 

19 

1703 

49 

519 1 

19 

1704 

49 

510 1 

19 

1705 

49 

519 

19 

1706 

49 

520 

19 1 

1707 

49 

520 

19 

1708 

49 

521 

19 

1401 

49 

521 

19 

1432a 

49 

521 

10 

1436 

49 

521 

19 1 

1581 

49 

523 

19 

1584 

49 

524 

19 

1586 

49 

525 

19 

1587 

49 

525 

19 

1615 

49 

526 

19 

483 

49 

1 526 

46 

91 

49 

526 

46 

288 

49 

527 

19 

1434 

49 

527 

19 

1441 

49 

527 

19 

1585 

49 

527 1 

19 

1591 

49 

527 ! 

19 

1592 

49 

527 1 

19 

1619 

49 

527 I 

19 

1621 

49 

528 

18 

122 

49 

528 

14 

64 

49 

52S 

19 

1601a 

49 

528 

46 

60 

49 

528 

46 

106 

49 

628 

46 

277 

49 

528 

46 

325 

49 

529 

46 

319 

49 

529 

1 

1709 

49 

529 

' 19 

1710 

49 

629 

19 

1711 

49 

530 

1 34 

349 

49 

530 

34 

349a 

49 

530 

34 

349b 

49 

530 

34 

349c 

49 

530 

34 

349d 

49 

531 

34 

349e 

49 

531 

34 

349f 

49 

531 

34 

349g 

49 

531 

34 

349h 

49 i 

532 

34 

349i 

49 1 

532 

34 

348c 

49 

533 

34 

349j 

49 

533 

34 

349k 

49 

538 

1 39 

693a 

49 

538 

i 22 

198a 

49 

539 

i 22 

197b 

49 

540 

! 22 

274 

49 

543 

1 49 

Ch. 1 note 

49 

543 

! 49 

301 

49 

543 

49 ; 

302 

49 

544 

49 

303 

49 

646 

49 

304 

49 

548 

49 

305 

49 

551 

49 

306 

49 

551 

49 

307 

49 

552 

49 

308 

49 

552 

49 

309 

49 

554 

49 

310 

49 

554 

49 

311 

49 

555 

49 

312 

49 

555 

49 

313 

49 

557 

15 

77c 


Aug. 9 

498 

1 (214) 

Do 

498 

1 (215) 

Do 

498 

1 (216) 

Do 

498 

1 (217) 

Do 

498 

1 (218) 

Bo 

498 

i (219) 

Bo 

498 

1 (220) 

Do 

498 

1 (221) 

Do 

498 

1 (222) 

Do 

498 

1 (223) 

Do 

498 

1 (224) 

Do 

498 

1 (225) 

Do 

498 

1 (226) 

Do. 

498 

1 (227) 

Do 

504 


Aug. 12 

508 

2 

Do 

.508 

3 

Do 

509 


Do__ 

510 

1 

Do 

510 

2 

Do 

510 

2 

Do. 

510 

3 

Do 

510 

3 

Do. 

510 

4 

Do 

510 

4 

Do. 

510 

4 

Do 

510 

5 

Do- 

51C 

5 

Do... 

510 

5 

Do. 

511 

1 

Do 

511 

2 

Do 

.511 

3 

Do 

511 

4 

Aug. 13 

516 


Do 

520 

1 (1) 

Do 

520 

1 (2) 

Do 

520 

1 (3) 

Do 

520 

2 

Do 

521 

1 

Do 

521 

2 

Aug. 14 

530 

1 

Do 

530 

2 

Do 

530 

3 

Do 

530 

4 

Do 

530 

5 

Do 

530 

6 

Do 

530 

7 

Do 

530 

8 

Do 

530 

9 

Do 

530 

10 

Do 

530 

11 

Do 

530 

12 

Do 

530 

13 

Do 

531 

1 

Do 

531 

2 

Do 

531 

3 

Do 

631 

4 

Do 

531 

5 

Do— 

531 

6 

Do 

631 

201 

Do 

531 

202 

Do... 

531 

203 

Do 

531 

204 

Do 

531 

205 

Do 

531 

206 

Do 

531 

207 

Do 

531 

208 

Do 

531 

209 

Do 

531 

210 

Do 

531 

301 

Do 

531 

302 

Do. 

531 

303 

Do 

531 

401 

Do 

531 

402 

Do— 

531 

403 

Do... 

531 

404 

Do 

531 

405 

Do 

531 

406 

Do 

531 

601 

Do 

531 

502 

Do 

531 

603 

Do 

531 i 

504 

Do 

531 

505 

Do 

531 

511 

Do 

531 

512 

Do 

5,31 

513 

Do 

5,31 

514 

Do 

531 

515 

Do 

531 

521 

Do 

531 

531 

Do- 

531 

541 

Do- 

531 

601 

Do- 

531 

602 

Do 

631 

603 

Do 

631 

701 

Do 

531 

702 

Do... 

531 

703 

Do 

531 

704 

Do. 

531 

801 

Do 

531 

802 

Do- 

531 

803 


49 

557 

49 

314 

49 

557 

49 

315 

49 

558 

49 

316 

49 

560 

49 

317 

49 

561 

49 

318 

49 

563 

49 

319 

49 

563 

49 

320 

49 

563 

49 

321 

49 

564 

49 

322 

49 

565 

49 

323 

49 

566 

49 

324 

49 

566 

49 

325 

49 

567 

49 

326 

49 

567 

49 

327 

49 

570 

7 

705 

49 

602 

25 

475a 

49 

602 

15 

728 note 

49 

607 

43 

3 

49 

607 

.38 

450 

49 

609 

38 

127 note 

49 

609 

38 

556a 

49 

609 

38 

54 note 

49 

609 

38 

454a 

49 

609 

38 

450 note 

49 

609 

38 

454a note 

49 

609 

38 

556a note 

49 

609 

38 

450 note 

49 

609 

38 

454a note 

49 

609 

38 

556a note 

49 

610 

10 

1343a 

49 

611 

10 

1343b 

49 

611 

10 

1343c 

49 

611 

10 

1343d 

49 

611 

48 

74.5a 

49 

613 

16 

450b 

49 

613 

16 

450c 

49 

613 

16 

450d 

49 

614 

16 

4508 

49 

614 

38 

368 

49 

614 

38 

369 

49 

614 

39 

469a 

49 

615 

39 

469a 

49 

615 

39 

469a 

49 

615 

39 

469a 

49 

616 

39 

469d 

49 

616 

39 

469d 

49 

617 

39 

469d 

49 

617 

39 

469d 

49 

617 

39 

469e 

49 

618 

39 

469h 

49 

618 

39 

469k 

49 

618 

39 

469m 

49 

619 

39 

469d 

49 

620 

42 

301 

49 

620 

42 

302 

49 

621 

42 1 

303 

49 

622 

42 

304 

49 

622 

42 1 

305 

49 

622 

42 

306 

49 

622 

42 

401 

49 

623 

42 

402 

49 i 

623 

42 

403 

49 

624 

42 

404 

49 

624 1 

42 

405 

49 

621 

42 

406 

49 j 

624 

42 

407 

49 ! 

625 

42 

408 

49 

625 1 

42 

409 

49 ‘ 

625 

42 

410 

49 

626 

42 

501 

49 

626 

42 

502 

49 

626 

42 

1 503 

49 

627 

42 

i 601 

49 

627 

42 

1 602 

49 

628 

42 

603 

49 

628 

1 42 

1 604 

49 

629 

42 

605 

49 

629 

42 

606 

49 

629 

42 

701 

49 

629 

42 

702 

49 

! 6,30 

! 42 

703 

49 

630 

42 

704 

49 

i 6,31 

42 

705 

49 

631 

42 

711 

49 

6,31 

42 

712 

49 

6,32 

42 

713 

49 

6.32 

42 

714 

49 

633 

42 

715 

49 

633 

42 

721 

49 

633 

29 

45b 

49 

634 

42 

731 

49 

634 

42 

801 

49 

634 

42 

802 

49 

635 

42 

803 

49 

635 

42 

901 

49 

636 

42 

902 

49 

636 

42 

903 

49 

636 

42 

904 

49 

636 

42 

1001 

49 

636 

42 

1002 

49 

637 

42 

1003 
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Aug. 14 

531 

804 

49 

637 

42 

1004 

Do 

531 

805 

49 

637 

42 

1003 

Do 

531 

806 

49 

637 

42 

1006 

Do_ 

531 

807 

49 

637 

42 

1007 

Do 

531 

80S 

49 

638 

42 

1008 

Do 

531 

809 

49 

638 

42 

1009 

Do 

531 

810 

49 

638 

42 

1010 

Do 

531 

811 

49 

639 

42 

1011 

Do 

531 

901 

49 

639 

42 

1101 

Do 

531 

902 

49 

639 

42 

1102 

Do 

531 

903 

49 

640 

42 

1103 

Do 

531 

904 

49 

640 

42 

1104 

Do 

531 

905 

49 

641 

12 

1105 

Do 

531 

906 

49 

642 

12 

1106 

Do 

531 

907 

49 

642 

42 

1107 

Do.__ 

531 

90S 

49 

6t3 

42 

1108 

Do 

531 

909 

49 

643 

42 

1109 

Do 

531 

910 

49 

644 

42 

1110 

Do, 

531 

1001 

49 

645 

42 

1201 

Do - 

531 

1002 

49 

645 

42 

1202 

Do 

531 

1003 

49 

646 

42 

1203 

Do 

531 

1004 

49 

646 

42 

1204 

Do. - 

531 

1005 

49 

647 

42 

1205 

Do... 

531 

1006 

49 

647 

42 

1206 

Do 

531 

1101 

49 

647 

42 

1301 

Do 

531 

1102 

49 

647 

42 

1302 

Do 

531 

1103 

49 

648 

42 

1303 

Do 

531 

1104 

49 

648 

42 

1304 

Do 

531 

1105 

49 

648 

42 

1305 

Do 

532 

1 (501) 

49 

648 

7 

218 

Do 

532 

1 (502) 

49 

648 

7 

218a 

Do 

532 

1 (503) 

49 

649 

7 

192 

Do 

532 

1 (503) 

49 

649 

7 

218b 

Do 

532 

1 (503) 

49 

649 

7 

221 

Do 

532 

1 (503) 

49 

649 

7 

223 

J>o 

532 

1 (504) 

49 

649 

7 

218c 

Do 

532 

1 (505) 

49 

649 

7 

218d 

Do 

535 

1 

49 

650 

39 

832 

Do 

535 

0 

49 

651 

39 

833 

Aug. 15 

517 

1 

49 

652 

16 

450f 

Do 

547 

2 

49 

652 

16 

450g 

Do 

547 

3 

49 

652 

16 

450h 

Do 

547 

4 

49 

6*^2 

16 

450i 

Do 

547 

5 

49 

653 

16 

450j 

Do 

547 

6 

49 

653 

16 

450k 

Do 

548 


49 

653 

5 

656b 

Aug. 19 

558 

1 

49 

659 

28 

4h 

Do 

560 


49 

659 

43 

237c 

Aug. 20 

575 

1 

49 

661 

16 

430y 

Do 

575 

2 

49 

661 

16 

430z 

Do 

575 

3 

49 

662 

16 

430Z-1 

Do 

575 

4 

49 

662 

16 

430Z-2 

Do 

575 

5 

49 

662 

16 

430Z-3 

Do 

577 


49 

664 

11 

207 

Do 

578 


49 

664 

19 

1319a 

Aug. 21 

591 


49 

665 

16 

Gila 

Do 

592 

1 

49 

665 

16 

450/ 

Do 

592 

2 

49 

666 

16 

450m 

Do 

592 

3 

49 

666 

16 

450n 

Do 

593 

1 

49 

666 

16 

461 

Do 

593 

2 

49 

666 

16 

' 462 

Do — 

593 

3 

49 

667 

16 

463 

Do 

593 

4 

49 

668 

16 

464 

Do 

593 

5 

49 

668 

16 

465 

Do 

593 

6 

49 

668 

16 

466 

Do 

593 

7 

49 

668 

16 

467 

Do 

595 

1 

49 

668 

33 

142 

Do 

595 

2 

49 

669 

33 

203 

Do 

595 

2 

49 

669 

33 

232 

Do 

595 

3 

43 

669 

33 

294 

Dn 

595 

4 

49 

669 

33 

352 

Do 

595 

5 

49 

669 

33 

142 note 

Do 

595 

5 

49 

669 

33 

203 note 

Do 

595 

5 

49 

669 

33 

232 note 

Do 

595 

5 

49 

669 

33 

292 note 

Do._ 

595 

5 

49 

669 

33 

352 note 

Do._ 

597 

1 

49 

670 

33 

503 

Do__ 

597 

2 

49 

671 

33 

504 

Do 

597 

3 

49 

671 

33 

505 

Do__ 

597 

4 

49 

671 

33 

506 

Do 

597 

5 

49 

672 

33 

507 

Do 

599 

1 

49 

674 

30 

221 

Do.. 

599 

1 

49 

676 

30 

223 

Do 

599 

1 

49 

676 

30 

226 

Do__ 

599 

1 

49 

678 

30 

185 

Do.. 

599 

2 

49 

679 

30 

223a 

Do 

599 

3 

49 

679 

30 

236a 

Do 

600 

1 

49 

679 

2 

92b 

Do 

600 

2 

49 

680 

2 

92c 

Do. 

600 

3 

49 

680 

2 

92d 

Alio- 9.9. 

602 


49 

680 

43 

80 

Do 

603 

1 

49 

680 

28 

150 

Do 

603 

2 

49 

681 

28 

160 

Do. 

603 

3 

49 

681 

28 

150 

Do . 

606 


49 

683 

28 

149a 

Aug. 23 

614 

1 

49 

684 

12 

' 228 

Do 

614 

101 

49 

684 

12 

264 

Do 

614 

201 

49 

703 

12 

341 

Do 

614 

202 

49 

704 

12 

329a 

Do 

614 

203 (b) 

49 

704 

12 

241 


Statutes at Large 

Supplement I 

1 Date 

Chapter 

Section 

Volume 

Page 

Title 

Section 

1935 







Aug. 23 

614 

203 (b) 

49 

704 

12 

242 

Do 

614 

203 (c) 

49 

705 

12 

244 

Do 

614 

203 (d) 

49 

705 

12 

247a 

Do 

614 

204 

49 

705 

12 

347b 

Do 

614 

205 

49 

705 

12 

263 

Do 

614 

206 (a) 

49 

7CG 

12 

355 

Do 

614 

206 (b) 

49 

706 

12 

357 

Do 

614 

207 

49 

706 

12 

462b 

Do 

614 

20S 

49 

706 

12 

371 

Do 

614 

209 

19 

707 

12 

2 

Do 

614 

301 

49 

707 

12 

221b 

Do 

614 

302 

49 

707 

12 

377 

Do 

614 

303 

49 

707 

12 

378 

Do 

614 

304 

49 

708 

12 

64a 

Do 

614 

305 

49 

708 

12 

36 

Do 

614 

506 

49 

708 

12 

71a 

Do 

614 

507 

49 

709 

12 

78 

Do 

614 

308 

49 

709 

12 

24 

Do. 

614 

309 

49 

709 

12 

51 

Do 

614 

310 (a) 

49 

710 

12 

52 

Do 

611 

310 (b) 

49 

710 

12 

336 

Do 

614 

311 

49 

710 

12 

61 

Do 

614 

312 

49 

711 

12 

35 

Do 

614 

313 

49 

711 

12 

170 

Do 

614 

314 

49 

711 

12 

85 

Do 

614 

315 

49 

712 

12 

60 

Do 

614 

316 

49 

712 

12 

592 

Do 

614 

317 

49 

712 

12 

181 

Do_ 

614 

318 

49 

712 

12 

583 

Do_ 

614 

319 (a) 

49 

713 

111 

287 

Do 

614 

319 (b) 

49 

713 

12 

288 

Do 

614 

320 

49 

713 

12 

324 

Do 

614 

321 (a) 

49 

713 

12 

248 

Do 

614 

321 (b) 

49 

713 

12 

84 

Do. 

614 

322 

49 

714 

12 

343 

Do 

614 

323 

49 

714 

12 

S52a 

Do 

614 

324 (a) 

49 

714 

12 

461 

Do. 

614 

324 (b) 

49 

714 

12 

465 

Do. 

614 

324 (c) 

49 

714 

12 

371a 

Do 

614 

324 (c) 

49 

714 

12 

371b 

Do 

614 

324 (d) 

49 

715 

12 

462a-l 

Do 

614 

325 

49 

715 

12 

486 

Do 

614 

326 (a) 

49 

715 

12 

593 

Do 

614 

326 (b) 

49 

716 

12 

594 

Do 

614 

326 (c) 

49 

716 

12 

375a 

Do 

614 

327 

49 

717 

12 

371c 

Do 

€14 

328 

49 

717 

12 

371 

Do 

€14 

329 

49 

717 

15 

19 

Do 

614 

329 

49 

717 

12 

619 

Do 

614 

330 

49 

718 

12 

33 

Do__ 

614 

331 

49 

719 

12 

34a 

Do__ 

614 

332 

49 

719 

12 

585 

Do 

614 

332 

49 

720 

12 

587 

Do- 

614 

333 

49 

720 

12 

588a 

Do 

614 

334 

49 

720 

12 

59 

Do 

614 

335 

49 

720 

12 

52 

Do 

614 

336 

49 

720 

12 

51a 

Do 

614 

338 

49 

721 

12 

321 

Do 

614 

339 

49 

721 

12 : 

192 

Do 

614 

340 

49 

721 

11 

101 

Do 

614 

341 

49 

721 

39 

758 

Do 

614 

342 

49 

722 

12 

248 

Do 

614 

343 

49 

722 

12 

481 

Do 

614 

343 

49 

722 

12 

482 

Do 

614 

344 (a) 

49 

722 

12 

1702 

Do 

614 

344 (b) 

49 

722 

12 

1703 

Do 

614 

344 (c) 

49 

722 

12 

1709 

Do 

614 

344 (d) 

49 

722 

12 

1713 

Do 

614 

345 

49 

722 

12 

51b-l 

Do 

614 

316 

49 

723 

12 

228 note 

Do. 

616 


49 

724 

38 

483a 

Bo 

617 


49 

724 

5 

673 

Do 

621 

1 

49 

729 

38 

706 

Do. 

621 

2 

49 

729 

38 

612 

Do__ 

621 

2 

49 

729 

38 

621 

Do 

621 

2 

49 

729 

38 

664 

Bo. 

621 

3 

49 

730 

38 

662 

Do_- 

621 

4 

49 

730 

38 

622 

Bo 

621 

5 

49 

730 

38 

622 note 

Bo 

623 

1 

49 

731 

7 

511 

Bo 

623 

2 

49 

731 

7 

511a 

Bo 

623 

3 

49 

732 

7 

511b 

Do 

623 

4 

49 

732 

7 

511c 

Do 

€23 

5 

49 

732 

7 

Slid 

Do__ 

623 

6 

49 

732 

7 

511e 

Do 

623 

7 

49 

733 

7 

511f 

Do.. 

623 

8 

49 

733 

7 

511g 

Do 

623 

9 

49 

733 

7 

511h 

Do__ 

623 

10 

49 

733 

7 

511i 

Do. 

623 

11 

49 

734 

7 

5113 

Do 

623 

12 

49 

734 

7 

Silk 

Do__ 

623 

13 

49 

734 

7 

511/ 

Do 

623 

14 

49 

734 

7 

5Um 

Do 

623 

15 

49 

735 

7 

511n 

Do 

623 

16 

49 

735 

7 

6110 

Do. 

623 

17 

49 

735 

7 

Slip 

Do 

623 

18 

49 

735 

7 

511q 

Aug. 24... 

638 


49 

744 

39 

488 

Do 

641 

i 

49 

750 

7 

602 
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Aug- Zi 

m 

2 

Do 

641 

3 

Do 

641 

4 

Do 

641 

5 

Do 

641 

6 

Do 

641 

6 

Do 

641 

7 

Do 

611 

S 

Do 

641 

9 

Do 

641 

10 

Do 

641 

11 

Do 

641 

12 

Do 

641 

13 

Do 

641 

14 

Do 

641 

15 

Do 

641 

16 

Do 

641 

17 

Do_ 

641 

18 

Do 

641 

19 

Do 

641 

20 

Do 

611 

20 

Do_ 

641 

21 

Do 

641 

22 

Do 

641 

23 

Do_ 

641 

24 

Do 

641 

25 

Do 

641 

26 

Do_- 

611 

27 

Do 

641 

28 

Do 

641 

29 

Do 

641 

30 

Do 

641 

31 

Do. 

641 

32 

Do 

641 

33 

Do 

641 

35 

Do 

641 

36 

Do 

641 

37 

Do 

641 

38 

Do 

641 

39(a) 

Do 

641 

39 (b; 

Do 

641 

39 (c) 

Do 

641 

39(d) 

Do 

641 

39(e) 

Do 

641 

40 

Do - 

641 

41 

Do 

641 

42 

Do 

641 

44 

Do 

641 

45 

Do 

641 

46 

Do 

641 

47 

Do.. 

641 

48 

Do 

641 

49 

Do 

641 

50 

Do 

641 

51 

Do 

641 

52 

Do 

641 

53 

Do 

641 

54 

Do 

641 

55 

Do 

641 

56 

Do 

641 

57 

Do 

641 

58 

Do. 

641 

59 

Do 

641 

60 

Do 

641 

61 

Do 

641 

62 

Do 

641 

201 

Do 

641 

202 

Do. 

641 

203 

Do - 

641 

204 

Do 

641 

204a 

Do 

641 

205 

Do 

641 

206 

Do 

641 

i 207 

Do 

641 

208 

Do. 

641 

1 209 

Do 

641 

210 

Do 

641 

211 

Do 

641 

212 

Do 

641 

213 

Do. 

641 

214 

Do 

641 

215 

Do 

641 

216 

Do 

641 

217 

Do 

641 

218 

Do 

641 

219 

Do... 

641 

220 

Do 

611 

221 

Do 

641 

222 

Do 

641 

223 

Do 

1 641 

224 

Do 

641 

225 

Do 

641 

226 

Do 

641 

227 

Do - 

641 

22S 

Do 

641 

'229 

Do 

641 

230 

Do _ .. 

641 

■ 231 

Do 

641 

232 

Do 

641 

233 

Do 

642 

l' 


49 

751 

7 

608 

49 

753 

7 

612 

49 

753 

7 

60Sb 

49 

753 

7 

608c 

49 

761 

7 

608d 

49 

761 

7 

608e 

49 

762 

7 

608f 

49 

762 

7 

608a 

49 

762 

7 

608a 

49 

762 

7 

608a 

49 

762 

7 

609 

49 

763 

7 

609 

49 

766 

7 

609 

49 

766 

7 

609 

49 

767 

7 

609 

49 

767 

7 

610 

49 

767 

7 

610 

49 

767 

7 

610 

49 

768 

7 

612 

49 

768 

7 

613 

49 

768 

7 

616 

49 

768 

7 

615 

49 

768 

7 

615 

49 

768 

7 

615 

49 

768 

7 

615 

49 

768 

7 

616 

49 

769 

7 

616 

49 

769 


616 

49 

770 

7 

617 

49 

770 

7 

619 

49 

770 

7 

623 

49 

773 

7 

624 

49 

774 

7 

612c 

49 

775 

7 

607 

49 

775 

7 

604 

49 

775 

7 

604 

49 

775 

7 

612b 

49 

776 

7 

608 note 

49 

776 

7 

702 

49 

777 

7 

703 

49 

777 

7 

705 

49 

777 

7 

703a 

49 

777 

7 

707 

49 

777 

7 

717 

49 

778 

7 

709 

49 

778 

7 

704 

49 

778 

7 

751 

49 

778 

7 

752 

49 

778 

7 

753 

49 

779 

7 

755 

49 

779 

7 

755 

49 

779 

7 

755 

49 ! 

780 

7 

758 

49 

780 

7 

759 

49 

780 

7 

760 

49 

780 

7 

761 

49 

780 

7 

764 

49 

781 

15 

728 note 

49 

781 

7 

851 

49 

781 

7 

852 

49 

781 

7 

853 

49 

781 

7 

854 

49 

782 

7 

855 

49 

782 

7 

611 

49 

782 

7 

602 

49 

782 

7 

801 

49 

783 

7 

. 802 

49 

784 

7 

803 

49 

781 

7 

804 

49 

785 

7 

804a 

49 

785 

7 

805 

49 

785 

7 

806 

49 

786 

7 

807 

49 

786 

7 

808 

49 

786 

7 

809 

49 

787 

7 

810 

49 

787 

7 

811 

49 

788 

7 

812 

49 

788 

7 

813 

49 

788 

7 

814 

49 

788 

7 

815 

49 

789 

7 

816 

49 

789 

7 

817 

49 

790 

7 

818 

49 

790 

7 

819 

49 

790 

7 

820 

49 

790 

7 

821 

49 

791 

7 

822 

49 

791 

7 

823 

49 

791 

7 

824 

49 

791 

7 

825 

49 

791 

7 

826 

49 

791 

7 

827 

49 

792 

7 

828 

49 

792 

7 

829 

49 

. 792 

7 

830 

49 

792 

7 

831 

49 

793 

7 

832 

49 i 

793 

7 

833 

49 1 

793 

40 1 

270a 
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Page 
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Aug. 24 

642 

2 

49 

794 

40 

270b 

Do 

6i2 

3 

49 

794 

40 

270c 

Do 

642 

4 

49 

794 

40 

270 d 

Do 

642 

5 

49 

794 

40 

270a-270d 

note 

Dn 

643 


49 

795 

39 

116 

Do 

646 

1 

49 

796 

15 

606j 

Do 

616 

2 

49 

798 

15 

606k 


684 


49 

800 

40 

345b 

Do 

685 


49 

801 

7 

610 

Do 

687 

1 

49 

803 

15 

79a 

Do -- 

687 

2 

49 

804 

15 

79b 

Do 

687 

3 

49 

810 

15 

79c 

Do. 

687 

4 

49 

812 

15 

79d 

Do 

687 

5 

49 

812 

15 

79e 

Do 

687 

6 

49 

814 

15 

79f 

Do... 

687 

7 

49 

815 

15 

79g 

Do 

687 

8 

49 

817 

15 

79h 

Do 

687 

9 

49 

817 

15 

79i 

Do 

687 

10 

49 

818 

15 

79j 

Do 

687 

11 

49 

820 

15 

79k 

Do- 

687 

12 

49 

823 

15 

m 

Do... 

687 

13 

49 

825 

15 

79m 

Do 

687 

14 

49 

827 

15 

79n 

Do 

687 

15 

49 

828 

15 

79o 

Do 

687 

16 

49 

829 

15 

79p 

Do - 

687 

17 

49 

830 

15 

79q 

Do 

687 

18 

49 

831 

15 

79r 

Do 

687 

19 

49 

832 

15 

798 

Do. 

687 

20 

49 

833 

15 

79t 

Do 

687 

21 

49 

834 

15 

79u 

Do 

687 

22 

49 

834 

15 

79v 

Do 

687 

23 

49 

834 

15 

79w 

Do 

687 

24 

49 

834 

15 

79x 

Do 

687 

25 

49 

835 

15 

79y 

Do 

687 

26 

49 

835 

15 

79z 

Do 

687 

27 

49 

836 

15 

79Z-1 

Do. 

687 

28 

49 

836 

15 

79Z-2 

Do 

687 

29 

49 

836 

15 

79Z-3 

Do 

687 

30 

49 

837 

15 

79Z-4 

Do 

687 

31 

49 

837 

15 

79Z-5 

Do 

687 

32 

49 

837 

15 

79Z-6 

Do 

687 

33 

49 

838 

15 

79 

Do. 

687 

201 

49 

838 

16 

796 

Do 

687 

202 

49 

839 

16 

797 

Do — 

687 

203 

49 

841 

16 

798 

Do - 

687 

204 

49 

841 

16 

799 

Do 

687 

205 

49 

842 

16 

800 

Do 

687 

206 

49 

842 

16 

803 

Do - 

687 

207 

49 

844 

16 

807 

Do 

687 

208 

49 

845 

16 

810 

Do 

687 

209 

49 

845 

16 

811 

Do 

687 

210 

49 

816 

16 

816 

Do 

687 

210 

49 

846 

16 

817 

Do 

687 

211 

49 

846 

16 

818 

Do 

687 

212 

49 

847 

16 

ch. 12 note 

Do 

687 

212 

49 

847 

16 

797 note 

Do... 

687 

213(201) 

49 

847 

16 

824 

Do 

687 

213(202) 

49 

848 

16 

824a 

Do 

687 

213(203) 

49 

849 

16 

824b 

Do. 

687 

213(204) 

49 

850 

16 

824c 

Do 

687 

213(205) 

49 

851 

16 

824d 

Do 

687 

213(206) 

49 

852 

16 

824e 

Do 

687 

213(207) 

49 

853 

16 

824f 

Do 

687 

213(208) 

49 

853 

16 

824g 

Do 

687 

213 (209) 

49 

853 

16 

824h 

Do 

687 

213(301) 

49 

854 

16 

825 

Do - 

687 

213(302) 

49 

855 

16 

825a 

Do 

687 

213(303) 

49 

855 

16 

825b 

Do 

687 

213(304) 

49 

855 

16 

825c 

Do 

687 

213(305) 

49 

856 

16 

825d 

Do 

687 

213(306) 

49 

856 

16 

825e 

Do 

687 

213(307) 

49 

856 

16 

825f 

Do 

687 

213(308) 

49 

858 

16 

825g 

Do 

687 

213(309) 

49 

858 

16 

S25h 

Do 

687 

213(310) 

49 

859 

16 

825i 

Do 

687 

213(311) 

49 

859 

16 

825j 

Do 

687 

213(312) 

49 

859 

16 

825k 

Do — 

687 

213(313) 

49 

860 

16 

825L 

Do 

687 

213(314) 

49 

861 

16 

825m 

Do 

687 

213(315) 

49 

861 

16 

825n 

Do 

GS7 

213(316) 

49 

862 

16 

8250 

Do 

687 

213(317) 

49 

862 

16 

S25p 

Do 

687 

213 (318) 

49 

863 

16 

825q 

Do 

687 

213 (319) 

49 

863 

16 

825r 

Do 

687 ' 

213 (320) 

49 

863 

16 

791a 

Do 

689 

3 

49 

864 

19 

1641 

Do 

689 

4 

49 

864 

19 

1641 

Do 

689 

5 

49 

865 

19 

1641 

Do 

692 


49 

866 

18 
18 
18 
39 
31 
46 i 

349a 

Do 

693 


49 

867 

317 

Do 

694 


49 

867 

320 

Do - 

695 


49 

867 

246c 
382 note 

Do- 

696 


49 

868 

Do 

697 

1 

49 

868 

178 

Do 

697 

2 

49 

869 

46 

179 

Do— 

697 

3 

49 

869 

46 

178, 179 note 

Do 

698 

1 

49 

869 

38 

704a 

Do 

698 

2 

49 

869 

38 1 

724 
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Statutes at Large 

Supplement I 


Date 

Chapter 

Section 

Volume 

Page 

Title 

Section 

Date 

1935 







1935 

Aug. 27 

739 


49 

871 

21 

14a 

Aug. 29-. 

Do 

740 

i 

49 

872 

27 

167 

Do 

Do 

740 

2 

49 

872 

27 

151 

Do 

Do . 

740 

2 

49 

872 

27 

164 

Do 

Do 

740 

3 

49 

872 

27 

152 

Do 

Do 

740 

4 

49 

873 

27 

153 



740 

5 

49 

873 

27 

154 

Do 

Do. 

740 

6 

49 

873 

27 

155 

Do 

Do 

740 

7 

49 

874 

27 

156 

Do 

Do 

740 

8 

49 

874 

27 

157 

Do 

Do- - - 

740 

9 

49 

875 

27 

158 

Do 

Do 

740 

10 

49 

875 

27 

159 

Do 

Do 

740 

11 

49 

875 

27 

160 

Do 

Do -i 

740 

12 

49 

875 

27 

161 

Do 

Do 

740 

13 

49 

875 

27 

162 

Do.... 

Do 

740 

14 

49 

876 

27 

163 

Do— 

Do 

740 


49 

876 

27 

165 

Do-.. 

Do 

740 

16 

49 

876 

27 

166 

Do - 


740 

17 

49 

876 

27 

73 

Do.... 

Do 

740 

18 

49 

876 

27 

81 

Do.-- 

Do 

740 

201 

49 

877 

18 

53a 

Do --- 

Do 

740 

201 

49 

877 

18 

77a 

Do—. 

Do 

740 

202 (b) 

49 

877 

27 

122 

Do 

Do 

740 

204 

49 

878 

27 

40a 

Do 

Do 

710 

301 

49 

879 

40 

304f 

Do— 

Do 

740 

302 

49 

879 

40 

304g 

Do-.. 

Do 

740 

303 

49 

879 

40 

304h 

Do— 

Do 

740 

304 

49 

880 

40 

301i 

Do... 

Do 

740 

305 

49 

880 

40 

304j 

Do.-. 

Do 

740 

306 

49 

880 

40 

304k 

Do 

Do 

740 

307 

49 

880 

40 

304/ 

Do 


740 

308 

49 

880 

40 

304m 

Do.... 

Do 

743 


49 

885 

21 

64 

Do— 


744 

1 

49 

885 

40 

304a 

Do— 

Do 

744 

2 

49 

886 

40 

804b 

Do— 

Do 

744 

3 


886 

40 

304c 

Do— 

Do 

744 

4 


886 

40 

304d 

Do..._ 

Do 

744 

5 


886 

40 

304e 

Do— 

Do 

747 

1 

49 

888 

46 

88 

Do-.- 

Do 

747 

2 

49 

888 

46 

88a 

Do— _ 

Do 

747 

3 

49 

888 

46 

88b 

Aug. 30. 


747 

4 

49 

889 

46 

88c 

Do— 

Do 

747 

5 

49 

889 

46 

88d 

Do— 

Do 

747 

6 

49 

889 

46 

88e 

Do— 

Do 

747 

7 

49 

889 

46 

88f 

Do— 


747 

8 

49 

890 

46 

88g 

Do— 

Do 

747 

9 

49 

891 

46 

88h 

Do— 

Do 

747 

9 

49 

891 

46 

88i 

Do— 

Do 

748 

1 

49 

891 

25 

305 

Do— 

Do 

748 

2 

49 

891 

25 

305a 

Do— 

Do 

748 

3 

49 

892 

25 

305b 

Do— 

Do 

748 

4 

49 

892 

25 

305c 

Do— 

Do 

748 

5 

49 

892 

25 

305d 

Do— 

Do 

748 

6 

49 

893 

25 

305e 

Do 

Do 

749 

1 

49 

893 

7 

501 

Do— 

Do 

749 

2 

49 

894 

7 

602 

Do..„ 

T)o 

749 

3 

49 

894 

7 

505 

Do— 

Do 

749 

4 

49 

894 

7 

501 note, 

Do.... 







502 note 

Do— _ 

Do 

755 

2 

49 

897 

16 

450r 

Do.... 

Do 

755 

3 

49 

897 

16 

460s 

Do.... 

Do 

755 

4 

49 

897 

16 

450t 

Do— 

Do 

759 


49 

904 

39 

101 

Do— 

Do 

767 

1 

49 

908 

26 

116 

Do— 

Do 

767 

2 

49 

908 

26 

116 note 

Do— 


767 

3 

49 

908 

26 

121 

Do— 

Do 

770 


49 

909 

43 

256b 

Do— 

Do 

774 


49 

911 

11 

205 

. Do— 

Do 

780 

1 

49 

938 

31 

773a 

Do— 

Do - 

780 

2 

49 

939 

31 

773b 

Do— 

Do 

780 

3 

49 

939 

31 

773c 

Do— 

F>o 

780 

4 

49 

939 

31 

773d 

Do— 


791 


49 

941 

5 

715c 

Do_... 

Do 

1 792 

1-6 

49 

942 

11 

203 

Do 

Do 

793 


49 

945 

28 

4i 

Do_.__ 

Do 

795 

1 

49 

956 

5 

662a 

Do_... 

Do 

795 

2 

49 

957 

6 

652a 

Do 

Do 

795 

3 

49 

957 

44 

280a 

Do.... 

Do 

795 

4 

49 

957 

44 

280a 

Do— 

Aug. 29 

801 

1 

49 

958 

16 

4500 

Do 

Do 

801 

2 

49 

958 

16 

450p 

Do_... 

Do 

801 

3 

49 

958 

16 

450q 

Do 

Do 

802 


49 

958 

49 

153 

Do.... 

Do 

803 


49 

959 

34 

12 

Do_— 

Do 

804 

1 

49 

960 

46 

183 

Do 

Do 

804 

2 

49 

960 

46 

183a 

Do_... 

Do 

804 

3 

49 

960 

46 

183b 

Do_... 

Do 

808 

1 

49 

963 

16 

667a 

Do_„. 

Do 

808 

2 

49 

963 

16 

567b 

Do_... 

Do 

808 

3 

49 

965 

16 

567c 

Do 

Do 

809 


49 

965 

11 

207 

Do_._. 

Do 

810 


49 

966 

48 

697 note 

Do_._. 

Do 

812 

1 

49 

967 

45 

215 

. Do-._- 

Do 

812 

2 

49 

968 

45 

216 

Do_.__ 

Do 

812 

3 

49 

969 

45 

217 

Do— 

Do 

812 

4 

49 

969 

45 

218 

Do_.- 

Do 

812 

5 

49 

970 

45 

219 

Do.... 

Do 

812 

6 

49 

970 

45 

220 

Do.... 

Do 

812 

7 

49 

971 

45 

221 

Do___. 

Do 

812 

8 

49 

972 

45 

222 

Do 


Statutes at Large 

Supplement 1 

Chapter 

Section 

Volume 

Page 

Title 

Section 

812 

9 

49 

973 

45 

223 

812 

10 

49 

973 

45 

224 

812 

11 

49 

973 

45 

225 

812 

12 

49 

973 

43 

226 

812 

13 

49 

973 

45 

227 

812 

14 

49 

973 

45 

228 

812 

15 

49 

974 

42 

410a 

813 

1 

49 

974 

45 

241 

813 

2 

49 

973 

45 

242 

813 

3 

49 

975 

45 

243 

813 

4 

49 

975 

45 

244 

813 

5 

49 

975 

45 

245 

813 

6 

49 

975 

45 

246 

813 

7 

49 

975 

45 

247 

813 

8 

49 

976 

45 

218 

813 

9 

49 

976 

45 

249 

813 

10 

49 

976 

45 

250 

813 

11 

49 

976 

45 

251 

813^ 

12 

49 

976 

45 

252 

813 

13 

49 

977 

45 

253 

814 

1 

49 

977 

27 

201 

814 

2 

49 

977 

27 

202 

814 

3 

49 

978 

27 

203 

814 

4 

49 

978 

27 

204 

814 

5 

49 

981 

27 

205 

814 

6 

49 

985 

27 

206 

814 

7 

49 

985 

27 

207 

814 

8 

49 

986 

27 

208 

8n 

9 

49 

987 

27 

209 

814 

10 

49 

987 

27 

210 

814 

11 

49 

937 

26 

1310 

814 

12 

49 

988 

26 

1301 

814 

13 

49 

988 

26 

1300 

814 

14 

49 

988 

26 

1302 

814 

15 

49 

988 

26 

1176 

814 

16 

49 

989 

26 

1250 

814 

16 

49 

989 

26 

1265 

814 

17 

49 

989 

27 

211 

815 


49 

990 

41 

34 

816 


49 

991 

41 

24a 

824 

i 

49 

991 

15 

801 

824 

1 

49 

992 

15 

802 

824 

2 

49 

992 

15 

803 

824 

3 

49 

993 

15 

804 

824 

4 

49 

994 

15 

805 

824 

4 

49 

994 

15 

SOS 

824 

4 

49 

995 

15 

807 

824 

4 

49 

1001 

15 

808 

824 

5 

49 

1001 

15 

809 

824 

6 

49 

1003 

15 

810 

824 

7 

49 

1005 

15 

811 

824 

8 

49 

1005 

15 

812 

824 

9 

49 

1005 

15 

813 

824 

10 

49 

1005 

15 

814 

824 

11 

49 

1006 

15 

815 

824 

12 

49 

1006 

15 

SIS 

824 

13 

49 

1006 

15 

817 

824 

14 

49 

1006 

15 

818 

824 

15 

49 

1007 

15 

819 

824 

16 

49 

1007 

15 

820 

824 

17 

49 

1007 

15 

821 

824 

18 

49 

1007 

13 

822 

824 

19 

49 

1007 

15 

823 

824 

20 

49 

1008 

15 

824 

824 

21 

49 

1008 

15 

825 

824 

22 

49 

1008 

15 

826 

824 

23 

49 

1008 

15 

827 

825 

1 

49 

1011 

40 

278a 

825 

2 

49 

1012 

40 

276a-l 

825 

3 

49 

1012 

40 

276a-2 

825 

4 

49 

1012 

40 

276a-3 

825 

5 

49 

1013 

40 

276a-4 

825 

6 

49 

1013 

40 

276a-5 

825 

7 

49 

1013 

40 

276a-6 

826 


49 

1013 

50 

62c 

829 

101 

49 

1014 

26 

12 

829 

102(a) 

49 

1015 

26 

13 

829 

102(b) 

49 

1015 

26 

141 

829 

102(c) 

49 

1016 

26 

23 

829 

102(d) 

49 

1016 

26 

204 

829 

102(e) 

49 

1016 

26 

232 

829 

102(f) 

49 

1016 

26 

144 

829 

102(g) 

49 

1016 

26 

143 

829 

102(h) 

49 

1016 

26 

23 

829 

102(1) 

49 

1016 

26 

144 

829 

103 

49 

1017 

26 

201 

829 

104 

49 

1017 

26 

204 

829 

105 

49 

1017 

26 

135Sa 

829 

106 

49 

1019 

26 

342 

829 

107 

49 

1019 

26 

12 note 

829 

107 

49 

1019 

26 

13 note 

829 

107 

49 

1019 

26 

23 note 

829 

107 

49 

1019 

26 

141 note 

829 

107 

49 

1019 

26 

201 note 

829 

107 

49 

1019 

26 

204 note 

829 

107 

49 

1019 

26 

232 note 

829 

108 

49 

1019 

26 

261 

829 

109 

49 

1020 

26 

331 

829 

110 

49 

1020 

26 

112 

829 

201(a) 

49 

1021 

26 

535 
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Statutes at Large 

Supplement I 

Date 

Chapter 

Section 

Volume 

Page 

Title 

Section 

1935 







lug. 30 

829 

201(b) 

49 

1022 

26 

535 

Do 

829 

201(c) 

49 

1022 

26 

537 

Do. 

829 

201 (d) 

49 

1022 

26 

535 note 

Do - 

829 

201(d) 

49 

1022 

26 

537 note 

Do 

829 

202 

49 

1022 

26 

411 

Do 

829 

203(a) 

49 

1023 

26 

422 

Do— 

829 

203(b) 

49 

1023 

26 

490 

Do 

829 

203(c) 

49 

1023 

26 

422 note 

Do 

S29 

203(c) 

49 

1023 

26 

490 note 

Do 

829 

301(a) 

49 

1023 

26 

551 

Do 

829 

301(b) 

49 

1025 

26 

554 

Do 

829 

301(c) 

49 

1025 

26 

551 note 

Do 

829 

301(c) 

49 

1025 

26 

554 note 

Do 

829 

401 

49 

1025 

26 

ch, 20 







note 

Do- 

829 

402 

49 

1026 

26 

999b 

Do- 

829 

403 

49 

1026 

26 

1395a 

Do— 

829 

404 

49 

1027 

26 

1693a 

Do 

829 

405 

49 

1027 

28 

400 

Do- 

829 

406 

49 

1027 

26 

1625 

Do 

829 

407 

49 

1027 

26 

1355 

Do 

829 

407 

49 

1027 

26 

1356 

Do 

829 

501 

49 

1027 

26 

1696 

Do 

829 

502 

49 

1028 

26 

1699 

Do 

830 

1 

49 

1028 

10 

369a 

Do 

830 

2 

49 

1028 

10 

487a 

Do 

831 

5 

49 

1048 

33 

646a 


Statutes at Large 


Pate 


Chapter 


Section 


Volume 


Page 


Supplement I 


Title Section 


Aug. 30. 
Do--.. 
Do — 
Aug. 31. 
Do— . 
Do— . 
Do — 
Do— 
Do— 
Do— 
Do— 
Do — 
Do.— 
Do— - 
Do— . 
Do — 
Do— 
Do— 
Do— 
Do— - 
Do — 
Do— . 
Do— 
Do— 
Do — 
Do— 
Do— 


831 

7 

831 i 

8 

831 

13 

836 

1 

836 

2 

836 

3 

836 

4 

836 

6 

836 

6 

836 

7 

836 

8 

836 

9 

836 

10 

836 

11 

836 

12 

836 

13 

836 

14 

836 

1 15 

837 

1 

837 

2 

837 

3 

837 

4 

837 

5 

837 

6 

837 

7 

837 

8 

837 

9 


49 

49 

49 

49 

49 

49 

49 

49 

49 

49 

49 

49 

49 

49 

49 

49 

49 

49 

49 

49 

49 

49 

49 

49 

49 

49 

49 


1048 

33 

1048 

33 

1049 

28 

1075 

16 

1075 

16 

1076 

16 

1076 

16 

1076 

16 

1076 

16 

1076 

16 

1077 

16 

1078 

16 

1079 

16 

1079 

16 

1080 

16 

1080 

16 

1080 

16 

1081 

16 

1081 

22 

1082 

22 
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[References are to Title and Section of the Codel 


Accounts and Accounting 

Motor carriers, failure or refusal to keep, 49 § 322 
To interstate commerce commission, 49 § 320 

Ackia Battleground National Monument 

Aaminifetiation, protection and development, 6 § 450t 
Appropriation, 16 § 450s 
Establishment, 16 § 450r 

Actions and Proceedings 

Agricultural adjustment act, actions relating to tax, 
7 § 623 

Adulterated Butter 

Process tax, 26 § 999b 
Advisory Board 

National parks, histouc sites, buildings, and monu- 
ments, 16 § 463 


Agents 

Agricultural adjustment act, handler’s share of ex- 
penses ot authority or agency, 7 § 610 (b) 
Liability of principal for acts of agent, vessel affect- 
ing limitation of liability of owner for loss of life 
or personal injuiies, 46 § 183a 
Tobacco inspection 

Agent’s act as act of principal, 7 § 511^ 
Designation by Secretary of Agriculture, 7 § Slip 

Agricultural Adjustment Act 
Actions relating to tax 

Application of sections 1672-1673 of title 26, 7 
§ 623 (g) 

Confidential nature of information obtained bv 
Commissioner of Internal Revenue, 7 § 623 (e) 
Declaratory judgments forbidden, 7 § 623 (a) 
District court’s jurisdiction, 7 § 623 (d) 
Examination of recoids and witnesses, 7 § 623 (e) 
Limitations, 7 § 623 (d) 

Passing tax to vendee or others as barring re- 
covery or refund 7 ^ 623 (.d) 

Restraining collection of tax forbidden, 7 § 623 

(a) 

Additional investigations. 7 § 60S (4) 

Agreements for adjustment of acreage or production, 
7 § 60S (2) 

Base periods, determination, 7 § 608e 
Commodity in which payments made, 7 § 608 (6) 
Cooperation with state authorities, 7 § 610 (i) 

Cotton tax, time for payment, 7 § 619a 
Dairy and beef cattle, appropriation for elimination 
of diseases, 7 § 612 (b) 

Exportation and dome&tic consumption of agricultural 
pioducts, appropriation to cncouiage, 7 § 612 (c) 
Handler’s share of expenses of authority or agency, 
7 § 610 (b) 

Hearings and notice of investigations, 7 § 608 (5) 

Investigations and pioclamation of findings, 7 § 608 (1) 
Legalization of prior taxes, 7 § 623 (b) 

Legalization of rental and benefit payments, agree- 
ments, and programs, 7 ^ 623 (c) 

Marketing agreements 

Authority of Secretary of Agriculture to make 
exemptions from antitrust laws, 7 § 708b 
Books and records of parties, 7 § 608d 
Termination, 7 § 608c (16) 

Nonpeiishnble commodity, advancement of payments on, 
7 § 608 (9) 

Orders for handling commodities 

Commodities to which applicable, 7 § 608c (2) 
Cooperative associations’ approval as approval of 
producers, 7 § 60Sc (12) 

Court review of rulings of Secretary of Agriculture, 
7 § 608c (15) 

Exemption of retailer and producer, 7 § 608c (13) 
Findings and issuance, 7 § 60Sc (4) 

Fruits and other miscellaneous commodities, 7 
§ 60Sc (6) 

Issuance by Secretary of Agriculture, 7 § 608c (1) 
Marketing agreement, 7 § 608c (S) 

Orders with or without, 7 § 608c (9) 

Milk and its products, 7 § 608c (5) 

Modification, petition for, 7 § 608c (15) 

Notice and hearing, 7 § 608c (3) 

Penalty for violation, 7 § 008c (14) 

Provisions of section applicable to amendments, 7 
§ eOSc (17) 

Regional application, 7 § 608c (II) 

Regulation and applicability, 7 § 60Sc (10) 
Termination, 7 § 608c (16) 

Terms common to all orders, 7 § 608c (7) 
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Agricultural Adjustment Act — Continued 
Payments by secretary, 7 § 60S (3) 

Piesident’s authority to limii imports. 7 § 624 
Reconstruction finance corporations, loans for carrying 
out marketing agreements, 7 § 608b 
Refund in case tax held invalid, 7 § 613 (d) 

Refunds, time of filing claims, 7 § 623 (f) 

Rice pledged by producer for production, credit of rental 
01 benefit payments, 7 ^ 60S (8) 

Sugar beets or sugar cane, additional payments to pro- 
ducers, 7 § 608 (7) 

Suspension of exercise of powers, 7 § 60S (4) 
Warehousemen, surrender of goods without receipt, 7 
§ 60Sf 

Agricultural and Mechanical Colleges 
Appropriation to aid 

Additional endowment, 7 § 343d 

Agricultural Experiment Stations 
Researches, 7 § 427a 


Agriculture 

Poultry dealers. Poultry, this index ^ . rr 

Research into basic laws and piinciples authorized, 7 
§ 427 „ 

“ Special reseaich fund, Department of Agriculture , 
creation, 7 § 427c 


of land for stations and depots, 10 


Air Service 
Army 

Acquisition 

Appropriation for stations and depots, 10 § 1343d 
Bombing and machine gun ranges. 10 s 1343c 
Buildings and equipment, 10 ^ 134Sc 
Ofiicers, promotion, lO § 292d 
Stations and depots, 10 § 1343a ^ ^ 

Navy, tactical and gunnery observers, number detailed 
to duty, 34 § TS2a 


Alaska 

Commissioners ^ ^ 

Commissioners as commissioners of U S court, 
§ 101a 
District court 

rtf TTrtlfoa Sfn+P(3 48 




Alcohol 

Federal alcohol administration ^ ^ 

Abolishment of Federal Alcohol Control Administra- 
tion, 27 § 210 

Administrator, appointment and compensation, 27 
§ 202 

Bulk sales and bottling, 27 ^ 206 
Compromise of liability, 27 § 207 
Definitions, 27 | 211 
Disposal of forfeited beverages, 27 § 209 
Establishment of department, 27 § 202 
Interlocking directorates, 27 § 208 
Jurisdiction of proceedings, 27 § 207 
Penalties, 27 § 207 

Permit _ » rtrt^ 

Application, duration and revocation, 27 § 204 
Necessity for, 27 § 203 
Separability 'of law, 27 § 211 
Title of act, 27 § 201 

Unfair competition and unlawful practices, 2/ § 205 


Aliens 

Filipinos, emigration from United States provided for, 
48 §§ 1251-1257 
Income tax 

Certificate of compliance with income, war profits, 
and excess profit tax laws, on departure from 
United States, 26 § 146 (e) 

American Battle Monuments Commission 
Delegation of authority, 36 § 121a 


American Legion 

Donation of army equipment to posts, 50 § 62c 


Andrew Johnson Homestead National Monument 
Acquisition of property, 16 § 450p 
Administration protection, and development, 
Authorization foi, 16 § 450o 
Donations, 16 § 450p 


16 § 450q 


Animals 

Diseases, appropriation under agricultural adjustment 
act for elimination, 7 § 612 (b) 
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Anti -Hog-Cholera Serum and Hog-Cholera Virus, see Swine, 
this index 


Anti-Smuggling Act 


Aircraft, 19 § 1706 

Boarding vessels. 19 § 1701 

Customs enforcement area, 19 § 1701 

Definitions, 19 § 1709 

Destruction ot torfeited vessel, 19 § 1705 

Foreign governraent, smuggling into, 19 § 1702 

Immunity of collectors. 19 § 1704 

Labels as evidence of forei^ origin of merchandise, 19 


§ 1706 
Liquor 

Certificate and bond, 19 § 1707 
Lading vessel in foreign port, 19 § 1708 
Revocation of registry as evidence of smuggling, 19 
§ 1704 

Seizure and forfeiture of vessels, 19 § 1703 

Sepai ability of law, 19 § 1710 

Title, 19 § 1711 

Treaty provisions, 19 § 1701 

Vesbels under thirty tons, 19 § 1706 


Appeal and Error 

Appellate procedure in force March 3, 1891, continued 
for circuit court of appeals, 28 § 22Sa 

Appraisal 

Judicial sales, 28 § 847 
Appropriations 

Agricultural adjustment act, 

Encouragement of exportation and domestic con- 
sumption of agricultural products, 7 § 612 (c) 
For elimination of diseases of cattle, 7 § 612 (b) 
Tohacco inspection act, 7 § 511m 

Arbitration 

Bituminous coal Industry, 15 § 808 

Army 

Allowances 

Transportation 

“ Permanent change of station defined. 10 
§ 756b 

Chaplains, rank, pay, and allowances, 10 § 552b 
Details of ofiBcers 

Foreign service of Department of State, 10 § 541 
Eagle Pass Military Reservation, sale of, 10 | 1594a 
Inspector General 

Traveling expenses of expert accountant, 10 § 53 
Officers 

Official register compiled by Civil Service Commis- 
sion not to contain unless assigned as admin- 
istrative officer, 5 § 652a 
Reserve officers commissioned in regular army, 10 
§ 487a 

Ordnance, donation of obsolete army equipment to Amer- 
ican Legion posts, 50 § 62c 
Promotion of officers, 

Air corps, 10 § 292d 
Nonpromotion-list officers, 10 § 552b 
Number of promotion-list officers, 10 § 553b 
Peace-time promotions 10 § 552a 
Promotion list, 10 § 563a 

Reserve forces, active duty, officers in combatment 
arms and chemical warfare service, 10 § 369a 
Retirement of officers 

Computation of service for voluntary retirement, 
10 § 971h 

Naval and Marine Corps service included in com- 
puting dates of retirement, 10 § 951b 
Pay on voluntary retirement, 10 § 971b 
Retired officer acting as professor of military 
science in high schools of Washington, 10 § 1178a 
Voluntary application, 10 § 943a 
Surplus real property, sale of and disposition of pro- 
ceeds, 10 § 1594a 

Assignments 

Federal old-age benefits, 42 | 408 

Attorneys at Law 

Interstate Commerce Commission, employment under 
Motor Carrier Act, 49 § 305 (k) 

Aviation Cadets 

Marine Corps Reserve, this index 
Naval Reserve, this index 

Baby Bonds, see Public Debt 

Baggage 

Motor carriers, transportation with passengers, 49 
§ 808 (d) 

Banks and Banking 

Banking Act of 1935 
Short title, 12 § 228 


Bids 

Public contracts, subject to codes of fair competition, 
40 § 34 

Big Bend National Park 

Acceptance of title to lands, 16 § 157 
Administration, protection, and development, 16 § 153 
Establishment, 16 § 156 

Bills of Lading 

Motor carriers, 49 § 319 
Bituminous Coal 

Bituminous coal code, duty to formulate and contents, 
15 805 

Bituminous coal labor board, 15 § 808 
Drawback of tax paid, 15 § 804 

Interstate commerce, production and distribution of as 
affecting, 15 § 802 

National Bituminous Coal Commission, 15 § 803 
Production, marketing, and use 

Appropriations tor administration of law. 15 § 826 
Arbitration of labor disputes, 15 § 808 
Code, provision for, 15 § 800 
Collective bargaining, 15 § 818 
Comp)lamts respecting excessive prices, 15 § 821 
Complaints respecting rates and practices, 15 § 822 
Contracts within act, 15 § 816 
Coordination of minimum prices, rules, and reg- 
ulations, 15 § 807 
Declaration of policy, 15 § 801 
Definitions, 15 § 823 
District boards, 15 § 808 
Duration of law, 15 § 825 
Effective date of law, 15 § 824 
Government purchase from producer not com- 
plying with code forbidden, 15 § 818 
Internal revenue laws, application of, 15 § 811 
Investigations and hearings, 15 § 812 
Labor disputes, 15 § 808 
Marketing agencies, 15 § 806 

Marketing agencies operating without approval, 
16 § 817 

Minimum and maximum prices 15 ^ 807 
Nonmembership under code, 16 S 813 
Publication of information received from producers, 
15 § 814 

Reports from producer, 15 § 814 
Review of rules and regulations, 15 5 810 
Sales and distribution, rules and regulations for, 
15 § 807 

Separability of provisions of act, relating to, 16 
% 819 

Short title of act, 15 § 827 
State law, 15 § 815 

Studies and investigations by Commission, 15 § 820 
Unfair methods of competition, 15 § 807 
Tax on, 15 § 804 

Bituminous Coal Code, see Bituminous Coal, this index 

Bituminous Coal Conservation Act, see Bituminous Coal, this 
Index 

Bituminous Coal Labor Board, see Bituminous Coal, this index 
Blind Persons 

Grants to states for aid to Social Security Act, this 
index 

Board 

Administration under Motor Carrier Act, 49 § 305 
Central statistical board, 

Annual reports to committee and to President, 5 
§ 145 

Appointment and compensation, 5 § 143 
Appointment of own employees, 5 § 144 
Appropriation authorized, 5 § 144 
Board created by executive order terminated and 
records, property, and employees transferred to, 
5 § 146 

Comnosition, 6 § 143 
Created, 5 § 141 
Duration of law, 5 § 149 
Powers and duties, 5 § 145 

Purchase of supplies or service In amounts less 
than $50, 5 § 144 
Rules and regulations. 5 ^ 147 
Separability clause, 5 § 148 

Bonds 

Hawaii, 

Issuance of public-improvement bonds, 48 § 562e 
Issuance of revenue bonds, 48 § 562d 
Ratification of issuance of revenue bonds, 48 § 562d 
Motor earners, security for protection of public, 49 § 3l5 
Motor transportation brokers, 49 § 311 
Puerto Rico 

Public-improvement bonds sold to United States 
excluded from public indebtedness, 48 § 745a 
Refunding bonds excluded temporarily in comput- 
ing indebtedness, 48 § 745b 

Botanic Garden 


Banks for Cooperatives 
Officers 

Disqualification on conviction of felony or court 
award for damages for fraud, 12 § 682a 


Plant material exchanges authorized, 40 § 217a 
Brokers 

Motor transportation brokers. Motor Carriers, this 
index 


Barley 

Process tax, 7 $ 609 (b) 


Bureau of Customs 

Advances for, laws governing, 81 § 529h 
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Capital Stock Tax 

Interest, 26 § 135Sa 

Rate after June 30. 1935, 26 § lS58a 

Returns, 26 § 1358a 

Carlsbad Carerns National Park 

Admission and guide fees exempt from tax, 16 § 407d 
Carriers 

Definitions, 

Carrier, 45 § 241 
Compensation, 45 § 241 
Empioyee, 45 § 241 
Employees, income tax on, 45 § 242 
Collection and payment, 45 § 248 
Deduction from wages, 45 § 243 
Effective date of law, 45 § 241 
Juiisdiction of courts, 45 § 249 
Penalties, 45 § 250 
Refunds and deficiencies, 45 § 246 
Representatives of employees, 45 § 247 
Termination of tax, 45 § 252 
Excise tax, 45 § 244 

Adjustment of tax, 45 § 245 
Collection and payment, 45 § 248 
Jurisdiction of courts, 45 § 249 
Penalties, 45 § 250 
Refunds and deficiencies, 45 § 240 
Termination, 45 § 252 

Income and excise tax, separability of law, 45 § 253 
See Motor carriers, this index 

Central Bank for Cooperatives 

Officers, 

Disqualification on conviction of felony or court 
award for damages for fraud, 12 § 682a 

Certificate of Public Convenience and Necessity 
Motor carriers, 49 §§ 306-308 

Revocation or suspension, 49 § 312 

Charges 

Charges of transportation motor carriers, 49 § 316 
Children 

Dependent, grants to states for aid to. Social Security 
Act, this index 

Chinese Relief Expedition 

Pensions, restoration of, 38 § 368 
Cigar Wrapper Tobacco 

Defined, 7 § 751 (m) 

Circuit Courts of Appeals 

Additional judges, Ninth Judicial Circuit, 28 g 213f 
Appellate practice 

Procedure in force March 3, 1891, continued for 
circuit court of appeals, 28 § 22Sa 

Civil Service 

Central statistical board, employees, 6 § 144 
Classification of positions, charwomen, compensation for 
holidays, 5 § 673 

Civil Service Commission 

Central statistical board, prescribing tests for employees 
on termination of board created by executive order, 
5 § 146 

Official register compiled, 6 § 652a 
Classification 

Motor carriers under Motor Carrier Act, 49 § 304 (c) 
Clerk of House of Representatives 

Death of member, clerical assistants to perform duties 
under direction of clerk, 2 § 92c 

Coastwise Trade 

■ Load line of vessels, this index 


Commissioner of Internal Revenue — Continued 
Definition in Potato Act, 7 § SOI (b) 

Potato Act, rules and regulations, 7 § 812 

Compensation 

Central statistical board, 5 | 143 
Charwomen on holidays, 5 § 673 

Hawaiian Home Commission, sanitation and reclama- 
tion expert, 48 § 715a 

Comptroller of Currency 

Federal deposit insurance corporation, certificate author- 
izing business, 12 § 264 (e) 

Consolidation 

Motor carriers, 49 § 313 
Contraband Oil 

8ee Petroleum Products 
Contract Carriers 

Permits, terms and conditions, 49 § 309 (b) 

Schedules filed with commission, 49 § 318 

Contractor’s Bond 

Public buildings or works, 

Definitions, 40 § 270drk 
Requirement, 40 § 270a 

Rights of laborers or materialmen, 40 §§ 270b, 270c 
Suit on bond, 40 § 270b 

Waiver of bonds covering contract performed in foreign 
country, 40 § 270a 

Contracts 

Agricultural adjustment act, 

Acreage adjustment, 7a § 608 (2) 

Marketing agr^^ements. exemption from anti-trust 
laws, 7 § 60Sb 

Contract carriers under motor carriers act, 49 § 309 

Conventions 

Use of public money for expenses forbidden, 31 § 551 
Convict Made Goods 

Jurisdiction of prosecution for shipment for use in viola- 
tion of local law, 49 ? 64 

Marking packages for shipment in interstate commerce, 
49 § 62 

Penalties for shipment for use in violation of local 
law, 49 § 63 

Prohibition against shipping for use in violation of 
local law, 49 § 61 

Cooperative Marketing 

Agricultural adjustment act, approval of orders for 
handling commodities as appioval of producers, 7 
§ 608c (12) 

Cotton 

Processing tax, 7 § 619a 
Cotton Marketing 

ATotment, legalization and ratification by Secretary of 
Agriculture, 7 § 703 (a) 

Officers and employees, additional expenses, 7 § 717 (b) 
Court of Claims 

Jurisdiction, claims arising out of dredging operations, 
28 § 250a 

Courts 

Interstate commerce commission 

Compelling to take jurisdiction under Motor Carrier 
Act, 49^ § 305 (h) 

Review of orders under Motor Carriers Act, 49 
§ 305 (h) 

Crater Lake National Park 

Salary of commissioner while residing outside park, 16 
§ 132a 


Coins and Coinage 

Commemorative Coins, this index 
Collective Bargaining 

Bituminous coal industry, 15 § 808 

Collector 

Defined, 7 § 801 (c) 

Commemorative Coins 

Cabeza de Vaca Expedition, silver fifty-cent pieces in 
commemoration of four hundredth anniversary, 81 
§ 386 

California-Pacific International Expedition, 31 § 384 

Hudson, New York, silver fifty-cent pieces commemorat- 
ing one hundred and fiftieth anniversary of founding, 
31 § 385 

Providence, Rhode Island, silver fifty-cent pieces com- 
memorating three-hundredth anniversary of founding, 
31 § 385 

Commissioner 

Potato Act, defined, 7 § SOI (b) 


Crimes and Offenses 

Impersonating Federal officer and making arrest or 
search, 18 § 77a 
Tobacco inspection act, 7 § 5111 

Crippled Children, see Social Security Act, this index 

Customs Duties 

Aiding unlawful importation, penalty, 19 § 483 
Definitions, 19 § laOl 

Entry of vessels, visit to hovering vessel, 19 § 14S2a 
Manila and other fiber, regulation of importation from 
Philippine Islands, 48 § 1236a 
Smuggling, Anti-Smugglmg Act, this index 
Uniform or badge, wearing while violating revenue laws, 
19 § 1601a 

Dairy and Beef Cattle 

Agricultural adjustment act, appropriation for elimina- 
tion of diseases, 7 § 612 (b) 

Declaratory Judgment 

Agricultural adjustment act, forbidding, 7 § 623 (a) 


Commissioner of Internal Revenue 
Agiicultural adjustment act, 

Establishment of claims for recovery of tax, 7 
I 623 (e) 

Requiring return of persons handling or dealing 
in commodities, 7 § 619 (d) 


Definitions 

Acquire, 15 § 79b (22) 

Acquisition. 15 § 79b (22) ^ 

Administrator, federal alcohol administration, 27 § 211 
Affiliate, 15 § 79b (11) ; 27 § 211 
Age, 45 § 215 
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nitions — Continued 
Agency, 40 § 304f ; 44 § 804 
Aid to dependent cliildren, 42 § 606 
Aid to the blind, 42 § 1206 
Allotment rear, Potato Act, 7 § SOI (e) 

Annuity, 45 § 215 
Application. 27 § 151 

Articles, Liquor Law Repeal and Enforcement Act, 27 
§ 151 

Associate company, 15 § 79b (10) 

Auction market, 7 § 511 
Board, 22 § 245b; 45 § 215 

Joint board, Motor Carrier Act, 49 § 303 
Board of directors, 12 § 264 (c) 

Bond, Liquor Law Repeal and Enforcement Act, 27 
§ 151 

Bottle. 27 § 211 
Branch. 12 § 264 (c) 

Broker, Motor Carrier Act, 49 § 303 
Buy, 15 § 79b (22) 

Carrier, 45 §§ 215, 241 
Certificate, 49 § 303 

Change and reform of potatoes, Potato Act, 7 § 801 (f) 
Cigar wrapper tobacco, 7 § 751 (m) 

Coastwise voyage by sea, 46 § 88 
Collector, Potato Act, 7 § 801 (c) 

Commerce, tobacco inspection act, 7 § 511 
Commission, 

Motor Carrier Act. 49 § 303 

Public Utility Holding Company Act, 15 § 79h (6) 
Commissioner, 

Liquor Law Repeal and Enforcement Act, 27 § 151 
Potato Act, 7 § 801 (b) 

Common carrier bv motor vehicle, 49 § 303 
Company, 15 S 79b (2) 

Compensation, 45 § 215 
Construction contract, 15 § 79b (21) 

Continental United States, Potato Act, 7 § 801 (k) 
Contract earner by motor vehicle, 49 § .303 
Corporation, Social Security Act, 42 § 1301 
Customs waters. 19 § 1401 

Anti-Smuggling Act 19 § 1709 
Dependent child 42 ^ 606 
Deposit, 12 g 264 (c) 

Director, 15 ^ 79b (15) • 40 § S04f 
Distilled spirits, 27 ^ 211 
District hank, 12 § 264 (c) 

Document. 44 § 304 

Effective date, 45 § 215 

Electric energy, 16 § 824 

Electric utility company, 15 8 79h (3) 

Employee, 42 § 1301 45 § 215 

Employer, 42 § 1107 
Employment 42 ^ 1011 ; 42 § 1107 

Social Security Act, 42 §g 410, 410a 
Enactment. 45 § 215 
Express company, 49 § 303 
Farm, Potato Act, 7 § 801 (m) 

Federal agency, 40 § 304e , 44 ^ 304 
Gas utility company, 15 § 79b (4) 

Gold dause, 81 § 773d 

Guaranteed employment account, 42 § 1110 
Highway, Motor Carrier Act, 49 § 303 
Holding company, 15 § 79b (7) 

Holding company system 15 § 79b (9) 

Hovering vessel. 19 § 1401 

Anti-Smuggling Act, 19 § 1709 
Includes, 42 § 1301 
Including, 42 § 1301 
Inspector, 7 § 511 
Insured bank, 12 § 264 (c) 

Insured deposit, 12 ^ 264 (c) 

Integrated public-utility system, 15 § 79b (29) 
Interstate commerce, 15 § 79b (28) 

Interstate or foreign commerce, 27 § 211 
Investment securities, 12 § 24 (7) 

License, 49 § 303 
Live-poultry dealer, 7 § 218b 
Malt beverage, 27 § 211 
Member company, 1,5 ^ 79b (14) 

Member of House, 2 ^ 92d 

Motor carrier, 49 § 303 

Motor V"ehic]e. Motor Carrier Act, 49 § 303 

Mutual savings hank, 12 § 264 (c) 

Mptual service company. 15 ^ 79b (13) 

National member bank, 12 § 264 (c) 

National nonmember bank, 12 § 264 (c) 

New bank, 12 § 264 (c) 

Obligation, agricultural adlustment act, 7 § 604 
0@dcer of customs, 19 § 1401 

Anti-Smuggling Act, 19 § 1709 
Old-age assistance, 42 ^ 306 
Operator, Potato Act, 7 ? 801 (1) 

Permit, Motor Carrier Act, 49 § 303 
Person, 

Contractor’s bond, 40 ^ 270c 
Federal alcohol administration, 27 § 211 
, Liquor Law Repeal and Enforcement Act, 27 S 151 
^ Motor Carrier Act, 49 § 303 
, Potato Act. 7 § SOI (a) 

IPublic Utility Holding Company Act, 15 § 79b (1) 

^ ^ ‘ Railroad Retirement Act. 45 5 215 
Social Security Act, 42 § 1301 
(Tobacco inspection act 7 § 511 
, War munitions control, 22 § 245b 
Pooled fund. 42 ^ 1110 
7 § 611 

^llSotato Act, 7, § 801 (i) 

carrier by motor vehicle, 49 § 303 


Definitions — Continued 

Processing, 7 § 609 (d) 

Producer, Potato Act, 7 § 801 (j) 

Property, 40 § 804f 

Public utility company, 15 § 79b (5) 

Puerto Rico tobacco, 7 § 751 (1) 

Purchase, 15 § 79b (22) 

Receiver, 12 § 264 (c) 

Registered holding company, 15 § 79b (12) 

Regulation, Liquor Law Repeal and Enforcement Act, 
27 § 151 

Reserve account, 42 § 1110 
Retirement, 45 § 215 
Sale 

Potato Act, 7 § 801 (d) 

Publm Utility Holding Company Act, 15 § 79b 

Sale of electric energy at wholesale, 16 § 824 
Sales contract, 15 § 79b (20) 

Savings bank, 12 § 264 (c) 

Secretary, tobacco inspection act, 7 § 511 
Securities of the United States, 31 I 773d 
Security, 15 § 79b (16) 

Service contract, 15 § 79b (19) 

Service period, 45 § 215 

Services, Motor Carrier Act, 49 S 303 

Shareholder, 42 § 1301 

State, 16 § 79b (24) ; 27 § 211 ; 42 § 1301 
Motor Carrier Act, 49 § 303 
State bank, 12 § 264 (c) 

State commission, 15 § 79b (26) 

State member bank, 12 § 264 fc) 

State securities commission, 15 § 79b (27) 

Subsidiary company, 15 § 79b (8) 

Tax-exemption stamp. Potato Act. 7 § 801 (h) 

Tax s<;amp, Potato Act, 7 § SOI (g) 

Territory, 27 § 211 
Trade buyer, 27 § 211 
Transferred deposit, 12 § 264 (c) 

Transportation, 49 § 303 

™ted S^es, 15 § 79b (25) ; 22 § 246b ; 27 § 211 ; 

Anti-Smuggling Act, 19 § 1709 
Utility assets, 16 ? 79b (IS) 

Voting security, 15 ? 79b (17) 

Wages, 42 §g 410, 1011, 1107 
Weigher 7 § 611 
Wine, 27 § 211 

Year of compensation experience, 42 § 1110 
Dependent Children 

Grants to states for aid to. Social Security Act, this 
index 

Director of Procurement 

Leasing additional space for federal agencies, 40 § 804c 
Dlgcrimination 

Motor carriers, prohibited, 49 § 322 
District Courts 

Additional term. Southern District of Florida 28 § 149a 
Agricultural adjustment act, review of orders of Sec- 
retary of Agriculture, 7 § 608c (15) 

Alaska, this index 
Motor c.arriers 

Jurisdiction to restrain violations and enforce 
orders, 49 § 322 

Restraining violations of provisions as to con- 
solidation and mergers and enforcing orders, 49 
§ 313 

under agricultural adjustment act, 

7 § 623 (d) 

District Judges 

Additional judges. Eastern District of New York 28 
§ 4i 

Eastern District of Virginia, 28 ^ 4g 
Southern District of California, 28 ^ 4e 
Vacancies 

Certain districts, 28 ? 4h 

Southern District of California, 28 § 4f 

District of Columbia 

Convict-made goods, prohibition against shipment for 
use In violation of local law, 49 ? 68 
^fotor^carriers, extension of credit for shipments, 49 

Retirement of employees, continuance In service less 
than SO days after reaching retirement age, 5 § 716c 
Dredging 

0^’ jurisdiction and limitations. 28 
§ 250a ' 

Eagle Pass Military Reservation 
Sale authorized, 10 § 1594a 

Electric Utility Companies 

xVccounts, records, and memoranda, 16 ^ 825 
Adequate service, requirement, 16 § S24f 
Ascertainment of co'st and depreciation for rate-mak- 
ing purposes, 16 § 824g 

Attorneys, employment of bv Commission, 16 8 825m 
Complaints in respect to, 16 8 S25e 
Conflict of jurisdiction, 16 § 825q 
Consolidations, 16 § 824b 

Cooperation with state commissions, 16 § 824h 
Court review of orders, 16 § 8251 
Definitions, 16 5 824 
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Electric Utility Companies — Continued 
Depreciation rates, 16 § 825a 
Disclosure of information, 16 § S25 
Disposition of facilities, 16 § 824b 

Dividends, declaring out of capital account, 16 § 825d 
Pederal agencies, application ot act to, 16 § 825b 
Fixing lates and charges, power of Commission, 16 
§ S24e 

Forfeitures for failure to comply with orders, 16 § S25n 
Hindering or obstructing, hiing of reports, etc., 16 
§ 825c 

Injunctions, 16 § S25m 

Interconnection and coordination of facilities, 16 § 824a 
Interlocking directorates, 16 § 825d 

Investigation as basis for recommending legislation, 16 

§ 82Bj 

Investigations and hearings, 16 § 825f 
Procedure, 16 § 825g 

Jurisdiction of proceedings against, 16 § 825p 
Mandamus, 16 § 825m 

Officers and employees, appointment of and compensa- 
tion, 16 § 8251 

Officers or directors, dealing in securities, 16 § 825d 

Penalties, 16 § 825o 

Periodic and special reports, 16 § 825c 

Powers of Commission, 16 § S25h 

Procedure on hearings, 16 § 825g 

Publication and sale of reports, 16 § 825k 

Rates, 16 §§ 824d, 824e 

References to joint boards, 16 § 824h 

Regulation of. declaration of policy, 16 § 824 

Rehearings, 16 § 825? 

Reports of securities, 16 § 824c 

Reports to Congress after investigation, 16 § 825J 

Rules, regulations, and orders, 16 § 825h 

Schedules, 16 § 824d 

Securities, issuance of, 16 § S24c 

Separability of law, 16 § 825r 

Statistical and other special services by Commission, 
charges for, 16 8 826k 

Temporary connection and exchange of facilities, 16 
8 824a 

Transmission of energy to foreign countries, 16 § 824a 
Emergency Farm Mortgage Act of 1933 

Loans to farmers hy Land Bank Commissioner, valua- 
tion of farm property, 12 § 1016 

Emergency Public Works and Construction Projects 
Emergency Relief Appropriation Act of 1936 
Emergency Railroad Transportation Act of 1933 

Assessments on carriers for expenses of coordinator, 49 
§ 264a 

Duration of law, extension, 49 § 267a 
Emergency Relief Appropriation Act of 1935 
See 15 § 728 note 
Employees 

Interstate commerce commission under Motor Carrier 
Act, 49 § 305 (k) 

Examiners 

Interstate commerce commission. 

Employment under Motor Carrier Act, 49 § 805 
Inspection of records of motor carriers, 49 § 320 

Excise Tax 

Carriers, 45 § 244 
Exemptions 

Agricultural adjustment act, retailers and producers, 
7 § 608c (13) 

Tax exemption stamps, Potato Act, 7 § 810 
Explosives 

Transportation regulated, 

Inflammable materials on cargo vessels, 46 § 178 
Penaltv and liability of vessel for shipping inflam- 
mable matenals, 46 § 179 

Express 

Motor carriers, tiansportation, 49 § 308 (d) 


Evidence 

Tobacco inspection, certificate as evidence, 7 § 511f 
Federal Deposit Insurance Corporation 


Assessments, 12 8 264 (h) 

Bond, necessitv in acting as receiver, 12 § 264 (m) 
Certificate of Comptroller of Currency 12 § 264 (e) 
Certificate to do business, factors considered, 12 § 264 (g) 
Definitions, 12 § 264 (c) 

Depository and financial agent, status as, 12 § 264 (n) 
Discharge from liability by paying insured deposit, 12 
§ 264 (m) 

Extension of temporary plan for insurance, 12 § 264 
note 

Forfeiture of rights, 12 § 264 (h) 

Insurance ot deposits, separability of provisions relating 
to. 12 § 264 (z) 

Insured banks, termination of status 12 § 264 (i) 
Insured banks within act, 12 § 264 (ej 
Investment of money, 12 § 264 (n) 

Loans to closed banks, 12 § 264 (n) 

Nonmemher banks, discrimination against, 12 § 264 (y) 
Organization of new banks or transfer of business, 12 


§ 264 (?) 

Permanent insurance fund, 12 § 264 (?) 


Receivership for bank losing insured status, 12 § 264 (i) 


Federal Deposit Insurance Corporation — Continued 
Sale of assets of closed banks, 12 § 264 (n) 

State banks. 

Membership in Reserve System, 12 § 264 (y) 
Termination of membership in Federal Reserve Sys- 
tem', 12 § 264 ( 1 ) 

Trust funds, insurance of, 12 § 264 (h) 

Unclaimed deposits, 12 § 264 (m) 

Federal Home Loan Banks 

Federal Home Loan Bank Board 

Receipts from assessments on banks, deposit, and 
use, 12 § 1439 

Federal Savings and Loan Advisory Council, creation, 
composition and duties, 12 § 142Sa 
Loans and advances 

Non-member mortgagees, terms and conditions, 12 
§ 1430b 

Federal Intermediate Credit Banks 

Consolidated debentures, authority to issue and sell, 
12 § 1044 

Debentures, lawful investments for fiduciary fund, 12 
§ 1046 

Directors ex officio disqualified on conviction of felony 
or court award of damages for fraud, 12 § 6S2a 
Fiducial y and trust funds, investmtut in debentures. 12 
I 1045 

Information as to institutions receiving loan, 12 § 1095 
Federal Land Banks 
Directors 

Disqualification on conviction of felony or court 
award of damages for fraud, 12 § 682a 
Execution of instruments, presumption of authority, 
12 8 1016 (h) 

Officers 

Disqualification on conviction of felony or court 
awmrd for damages for fraud, 12 § 682a 

Federal Power Act 

Short title, 16 § 791a 
Federal Register 

Administrative committee, 44 § 306 
Appropriations, 44 § 309 

Archives estabhshmcnt, division created in, 44 8 801 
Citation, 44 § 307 
Conflicting laws, 44 § 313 

Constructive notice, filing document as, 44 § 307 
Cost of publication, 44 § 309 

Custody and printing of federal documents, 44 § 301 

Definitions, 44 § 304 

Filing documents, 44 § 202 

Franking privilege, 44 § 309 

International agreements excluded, 44 § 312 

Judicial notice. 44 S 307 

Notice of hearing, publication in register as, 44 8 308 

Presumption of validity, publication as, 44 § 307 

Printing, contents, distribution and price, 44 § 303 

Publication of documents, 44 § 305 

Report of documents previously issued, 44 § 311 

Time for publication, 44 § 310 

Title of act, 44 § 314 

Federal Reserve Banks 

Examination, expr'nse of, 12 § 482 
Examiners, salaries of, 12 § 482 
Loans 

Extension of time for renewal of loans to officers, 
12 § 875a 

Open market policy, 12 § 247a 

Record of action on policy relating to open market oper- 
ation. 12 § 247a 

Report to Congress of action in respect of open market 
policy. 12 § 247a 

Federal Reserve Board 

Percentage of capital and surplus represented by loans, 
determination of, 12 § 248 (m) 

Federal Reserve System 

Reserves against public deposits, 12 § 462a--l 
State hanks, waiver of requirements for membership, 
12 § 329a 

Federal Savings and Loan Advisory Council 
Federal Home Loan Banks, this index 
Field Corn 

Process tax, 7 8 609 (b) 

Filled Milk 

Rules for enforcing law, 21 § 64 
Fines, Penalties, and Forfeitures 
Agricultural adjustment act, 

Surrender of warehoused goods without receipt, 
7 § 608f 

Violation of orders, 7 § 608c (14) 

Convict-made goods, prohibition against shipment for 
use in violation of local law, 49 § 63 
Liquor Law Repeal and Enforcement Act, 27 § 159 
Load line of vessels, violation of law, 46 § SSg 
Motor carriers, unlawful operation, 49 § 322 
Potato Act, 7 §§ 814, 820, 821, 823, 824 
Poultry dealers in cities and markets designated by 
Secretary of ‘Agriculture as exercising unfair prac- 
tices, 7 § 21 Sa 



